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Om cocmasumerneu

Baxueiiryto posb B npodecCHuOHaNbHOW MOJATOTOBKE OYIyIIMX HOPH-
CTOB B BY3€ HUIPAET MPENOAaBaHUE LHMKIA HCTOPUKO-IPABOBBIX TUCHUIUIMH,
BKJIFOUAIOIIETO B c€0s UCTOPUIO OTEYECTBEHHOI0 rocyiapcTBa u npasa. OcBoe-
HUE 3TOM AUCLUIUIMHBI IIPEAINOIAracT 3HaHUEe OCHOBHBIX IIPABOBBIX U IrOCYap-
CTBEHHBIX MHCTUTYTOB POCCHUICKOIO rOCyJIapCTBa B HUX UCTOPUYECKOM pa3BU-
THUU.

OpnHOM U3 OCHOBHBIX 3a/1a4 IIPENOIaBaAHUS UCTOPUN OTEYECTBEHHOTO I'0-
CyZlapCTBa U IpaBa SBJIAETCS W3YyYEHUE U aHAIU3 CTYJEHTaMU-IOPUCTAMU KOH-
KPETHBIX UCTOYHUKOB I1paBa, YTO MO3BOJISIET BbIpa0OTaTh HaBbIK pabOTHI C JIEH-
CTBYIOLIMM 3aKOHOJATEIbCTBOM.

[IpencraBieHHass XpecTOMaThs COAEPHKUT TEKCThl BaXKHEHIIMX IPaBo-
BbIX akTOB Pycckoro rocynapcrta nepuona Kuesckoil Pycu, ¢peonanpHoil pas-
OpOOJIEHHOCTH M 3MO0XHW MOCKOBCKOTO rocyJapcTBa. UHUTaTento mpeicTaBlIeHbl
OCHOBHBIE cpeaHeBeKoBble naMsaTHUKUA npaBa Poccunm XI — XVI BB.: Pycckas
[TpaBna, [IckoBckas cynnas rpamota, Cyneonuk 1497 r. u Cyaednux 1550 r.
OT60p TexkcToB M (popmMa UX MNPEICTABICHUS B XPECTOMATHH OINPEAEIISUINCH
3HAYMMOCTBIO aKTOB, a B OTACJBHBIX CIy4asiX - TPYAHOCTBIO IIOHUMAaHUS OpH-
I'MHAJIOB NIaMATHUKOB IIpaBa Ha JPEBHEPYCCKOM sA3bIKE. Bce akThl npencrasie-
Hbl B a/IalITUPOBAHHOM BM/JIE, CHa0)KEHbI KOMMEHTApPHUsIMU U BBOJHBIMU CTaThs-
MHU.

XpecTomaTusi OPUEHTHPOBAaHA Ha CTYJIEHTOB IEPBOr0 Kypca OYHOU H
3a04HOM (popm oOyueHus: HanpasieHus HoArotoBku «OpucnpyaeHuus». AKTbI
pycckoro npasa XI — XVI BB. npegHa3sHaueHsl s IOATOTOBKU CTYAEHTOB K
CEMUHAPCKUM 3aHATHUSM IO UCTOPUU OTEYECTBEHHOT'O rocyJapcTBa U IpaBa, K
3a4eTy M 3K3aMEHY 10 JUCLHUILIMHE.

Takke myOJIMKyeMble ITPaBOBBIE aKThl MOTYT OBITh MCIIOJIB30BaHbI 00Y-
YaIOUUMUCS MPU HAMCAHUM KOHTPOJIBHBIX padoT, pedepaToB, KypCOBBIX U BbI-
MYCKHBIX KBATU(PUKALIMOHHBIX padoT.



PYCCKAS TIPABJIA
BBEAEHUE

«Pycckas IIpaBna» - Ba)KHEHIIMN NMaMATHUK IIpaBa BOCTOYHBIX CJAaBSH,
3aHMMABIIMM LEHTPAIBHOE MECTO CPEA HOPMAaTHUBHO-IIPABOBBIX aKTOB JlpeB-
Hell Pycu. OToT cOOpHHK ITpaBa BKIIOYAI B c€0s HOPMBI Pa3IUYHBIX OTpaciei
IpaBa IEPHUOJAa CTAHOBIECHUS U pa3BUTHs J[pEeBHEPYCCKOrO rocynapcrBa, HO
OOJIBIIMHCTBO €€ HOPM OBbUIO BCE-TAKH IMOCBSILEHO YrOJOBHOMY M MPOLECCY-
aIbHOMY INIPABY.

«Pycckas IIpaBaa» siBiserca ouLMaIbHBIM CBETCKMM akTOM. B camom
€€ TEKCTE COAEP)KATCS YKa3aHUs Ha KHS3€W, NPUHUMABLIMX WA WU3MEHSBIINX
3aK0H. OCHOBHBIM UCTOYHUKOM «Pycckoil [IpaBnb» sSBISAI0CH OOBIYHOE MPABO.
Bwmecte ¢ Tem oHa 0600uTMIIa OTACIbHBIE 3aKOHBI, IPUHUMABIINECS KHSA3bSIMHU,
TO €CTh O3Hayaja ONpPENEIEHHYIO0 CUCTEMaTU3alMio npasa. C TeyeHueM BpeMme-
Hu «Pycckas [IpaBna» uamMeHsIach U IOMOJIHSIIACS.

«Pycckas [IpaBna» — TOKYMEHT CII0KHOI'O COCTaBa. B ee OCHOBE JIEXKUT
HECKOJIBKO KHSKECKUX I'PaMOT, JOTOJHEHHBIX OTAEIbHBIMU CTaThIMM U C TeYe-
HUEM BpEMEHU OOBEIMHEHHBIX B €IMHOE 1IEJI0€.

[TepBonavanbueiii TekeT [IpaBasl Ha3piBasncs npororpadom. U nepenwc-
YUKH JENAIA C HETO KOMHMHU-CHUCKH. A MOCKOJIBKY IOJJIMHHBIE TEKCTBI MPOTO-
rpadoB HE COXpPaHWINCh 10 HAUIUX JHEW, UCCIEAO0BATENN MOJIb30BaJIUCh CpaB-
HUTEJIBHO MO3AHUMU criuckamu. J[jist ynoOCcTBa 3TH CIMCKU HA3BIBAIKMCH MM 110
VMMEHH BJIQJIEINIbIIa, UCCIEA0BATENS WM IO MECTY HAXOXKIAECHUS.

Opnako cnucku, OJM3KKE MO COACPKAHUIO, PA3IMYAINCh BHYTPEHHUM
pacrnoyioKEHUEM MaTepHalia, 0COOEHHOCTSIMU TEPMHHOJOTUU, HATUYUEM WIIU
OTCYTCTBUEM B TEKCTE TeX WJIM MUHBIX (pparmeHTOB. Takue CHUCKK BHOCIEICT-
BUU HCCIIEJOBATENIIMHU ObUTM OOBEMHEHBI B PEIAKIINU, BKIIOYABIINE B CEOS U
NeSITeNIbHOCTh 3aKOHOJATEeNsl, U paboTy MepenucuuKa.

«Pycckas IlpaBga» npencrasiena B Kpatkoi, IIpoctpannoit u Cokpa-
HICHHOW pEIaKIUX.

HpeBnenmenn pemakuuer npusHana Kparkas I[IpaBma. M3BecTtHo nBa
CIHCKa 3TOM peakuuu: AKageMHUIecKuii U ApxeorpapuiecKuii.

Baxnocts «Pycckoii [IpaBapl» Kak OZHOrO M3 OCHOBHBIX MCTOYHUKOB
it u3yuenus Jpesneit Pycu, ciioxHOCTh U pa3HOOOpa3ue ee TEeKCTOB MOPOIu-
JU OOLIMPHYIO JUTEpaTypy. 3a ABa C MOJOBUHOM Beka mosBuiock Oosee 200
paboT, MOCBSIEHHBIX ’TOMY YHUKAJILHOMY MMaMSITHUKY JIPEBHEPYCCKOTO MpaBa.

Kpartkas penakius «Pycckoit IIpaBawl» Obuta otkpeiTa B.H. Taturie-
BbIM B 1738 r. 1 u3nana Brepseie A. lllneunepom. IIpocTpannyto pegakiuio BBEl
B Hayky B.B. Kpectunun, onyonukoBas ee B 1788 r. CokpaliieHHasi peIaKiius
BriepBbie Oba n3nana H.B. KaiauoBeim B 1846 T.

[TepBoie xe ucciaempoBanus «Pycckoit [IpaBaey Obutn mpoBenens B.H.
Tatumessim, ®@. Tpyde ae [Tupmontom, H.M. Kapam3uubim.



Cepresnoe uccienoBanue [IpaBbl ObLIO CBA3aHO C UMEHEM JEPHTCKOTO
yueHoro 1.®. DBepca (1826 r.). OBepc paccmatpuBain HopMbl [IpaBabl Kak me-
CTHOE, PyCCKO€ IPaBO, BhIpOCIIEE U3 ApPEeBHEro oObluas. B uctopuu namstHuka
OBepc BwLaeNsT Tpu drtamna: nepsble 18 crareir Kparkoit [IpaBasl — 3akoHOna-
TeNbCTBO Spociasa; paciuupenue ee cbiHoBbsiMU SApocnasa (ITpaBna Apocnasu-
yeit) u [Ipoctpannas [IpaBaa Biagumupa Monomaxa. KoHnenust ciaBstHCKOTO
npoucxoxenus HopM [IpaBabl Takxke Obula pa3BUTa MOJBCKUM HCCIE0BaTe-
nem U. PakoBenkum (1822-1826 rr.).

Baxxnsle ucciegoBanus uCTopuu Tekcra [IpaBnbl npuHaiexanu qepnT-
ckomy yueHomy J.C. Tobuny (1840, 1844 rr.). Ilo ero muenwmto, IIpaBaa kak
CJIaBSIHCKOE MPAaBO B NEPBOHAYAIBHOM BHJI€ BO3HHUKIA JI0 NOSBICHUA Ha Pycu
KHspKeckor BiacTu. ToOun cuurtan pesneitmyto I[lpaBay, IIpaBny SpocnaBu-
yelt, kak u IIpoctpannyto IlpaBay, ocoObIMH IOPUIUYECKUMU MaMSITHUKAMU,
KOTOpPBIE OTpa)kajau ITOCIEAYIOIIME JTallbl pa3BUTUsA pycckoro mpasa. [IpaBma
SpocnaBuueit Obl1a BeIpabOTaHa Ha KHSKECKOM CHE3/I€ C YUACTUEM «MYKE»,
IpUYeM TakuxX cbe3l0B ObLIO ABa. HauanbHbie ctathu [IpaBnbl SApocnaBuyeit,
no ToOuny, npumsikatoT k Jpesneimei [Ipasne. Ilpoctpannyto IlpaBay wuc-
CIIEIOBATENIb pacCMaTpUBall Kak pe3ynpTar causHusa [peuenmen [IpaBnsl u
n00aBIICHHBIX K HEW 3aKOHOB, MPUHATHIX Bragumupom MoHOMaxoM B CBSI3U C
BoccTtanueM B Kuese B 1113 r. Opnna yacth YcraBa MoHoMaxa IBiIS€TCS U3MeE-
HEeHHUEM U pa3zButueM crarei Kparkoit IIpaBapl, a Apyras npeacTaBiisIET HOBOE
3aKkoHOIATenbCTBO. B cocras IIpocTpannoii [IpaBapl, 110 €ro MHEHUIO, BOLIUIA U
OoJiee 1o3iHME cTaThH, oTHOCAIMecs K XIII B.

Ucropux H.B. KanauoB B 1846 r. o0beaunmn cnucku [IpaBabl B ueThipe
«pamunumny, coorBercTBytonme Kpartkoii u [Ipoctpannoii penakmusm. C ume-
Hem H.B. KanauoBa Takke ObUIO CBSI3aHO COCTaBJICHHE MPOTPaMMBbI JallbHEN-
IIETO M3Yy4YEeHHUS NMaMSATHHUKA, KOTOpas BKIOYana B ceOs M3JaHHE €ro Mo BCEM
CIHUCKaM, (UIOIOTHYECKOe W IOpUaudeckoe wuccieaoBanus. OTHOCUTEIBHO
npoucxoxjaenusa Ilpasapl KamauoB cuutan ee yacTHbIM COOPHMKOM 3aKOHOB,
00bIYaeB M CyJIEOHBIX PEIICHUH, pa3MeIeHHbIX 0e3 0co0oil cucteMsl. [Ipu us3-
naHuu TekcToB [IpaBabl OH MCIONIb30BaN OOIBIIOE YUCIO U3BECTHBIX €MY PYKO-
nuce. M oueHb BaXKHBIM OBLIO €r0 MPEeAJIOKEHUE O pa3JeIeHu TeKCTa Ha CTa-
TBH.

B.N. Cepreesuu (1904 r.) cienoBan B cBoel kinaccupukanuu 3a Toou-
HBIM, BBIJICJIMB, OJJHAKO, B KauecTBe 0co00il «pammmun» CokpamieHnyro [Ipas-
1y, BpeMsi co3aaHusi Kotopoil oH otHocu pumepHo K XIII B. B.M. Cepreesuu
MPEIJIOKUI JIeJIeHNEe TTaMsTHUKA Ha CTaThH, 3HAYUTEIHO MEHBIIIHE 110 00bheMy
Y BKJIFOYaBIIIKE TOJIBKO OJMH Ka3ycC.

Ecnm Bce mpeamecTBOBaBIIME HMCCIENOBATENN paccMmarpuBanu lIpasoy
KaK CBETCKHi, rOCY/1apCTBEHHBIN WJIM YaCTHBIM cOOpHUK mpasa, To B.O. Kirro-
yeBckuil (1904 r.) Bugen B HEel LEPKOBHBIN CyA€OHUK, NPEIHA3HAYCHHBINA IS
CyJa HaJ LEPKOBHBIMU JIOJbMHU IO J€jaM, HE BXOAMBIINM B KOMIIETCHIIUIO
uepksu. 1 npu 3ToM OH ccblnancs Ha To, uTo B [IpaBae cpeaun cyaeOHbIX JoKa-
3aTeNbCTB OTCYTCTBYET I0JI€ — CYACOHBIN MOEANHOK, OCYKIaeMblil IEPKOBbIO, U



cam Tekct IlpaBnpl nmomelieH B cOOpHHMKax LEpKOBHOro npasa — KopMuux u
Mepune [Ipasegnom. B.O. KirroueBckuil cBsi3biBan HOpMbI [IpaBasl B OCHOBHOM
C TOPOJOM.

Haubonee kpynHoe mo oobemy uccienoBanue [IpaBapl mpuHAIICKUT
oonnckomy mpodeccopy JI. I'ériy (1910-1913 rr.). On paccmarpuBan Jlpes-
ey [lpaBay kak 3amuch BOCTOYHO-CIABSHCKOTO OOBIYHOTO IpaBa JOBa-
psixckoro BpemeHnu. Bropas penakuus Ilpasapl, no muenuto JI. I'éTua, BO3HUK-
na nipu fpocnase B Kuese u BKiIroyaeT 3aKoHbI KHs13e Binagumupa u Spocnasa.
A HekoTOopble HOpMBI J[peBHENIIEN pelakuuyu — Takue, Kak Mpoueaypsl ycTa-
HOBJICHHS] BHHOBHBIX B TIOXHUIIIEHUU UMYIIECTBA (CBOJ) U B JApaKe, BUpa, mTpad
3a yOMHCTBO B MOJIb3y TOCYJAapCTBEHHOU BiacTH, ['€TI| cuMTan 3aMMCTBOBAH-
HBIMU U3 FT€PMAHCKUX 3aKOHOB, B YaCTHOCTU U3 CallnuecKoil IpaBbl.

B coBetckoe Bpemst yaensiiock O00nblioe BHUMaHuEe U3ydeHuto Pycckoi
[TpaBasl. Pycckas [IpaBna Oblna TOrja OCHOBHBIM HCTOYHHKOM KaXKJI0M paboOTHI,
NOCBSILIEHHOW HCTOPUM OOIIECTBEHHOT 0 CTPosi U npasa JpeBHeii Pycu.

[Tonnoe uznanue [IpaBapl MO BCEM BBISBICHHBIM CIUCKaM ObUIO OCYIIIE-
ctBiieHo C.B. FOmkoBeM B 1935 r., rne on pasznenun cnucku [IpaBael B 3aBU-
CUMOCTH OT COJIepXaHusi U o0beMa.

PesynbraTomM TpyZa KOJUIEKTHMBA HMCTOPUKOB M apxeorpadoB sBUIOCH
akazeMuueckoe TtpexToMHoe uzaanue [IpaBawl nmox pemakuuen b.JI. I'pexosa,
ocymiectBieHHOE B 1940-1963 rr. Ero aBTophl BriepBbIE€ CMOTJIN BBIIIOJIHUTH OTI-
PEICIICHHYI0 YacTh OOJIBIION MPOrpaMMbl U3YUYEHHS MaMSATHUKA, KOTopas Oblia
HaMmeueHa enie B XIX B. H.B. KaxauoBsim.

Briparomuiics coBeTckuil UCTOpUK akaaeMuk b.J[. I'pekoB oTHOCHI
pannue HopMbI [IpaBapl KO BpeMeHH 337070 0 yTBepxkaeHus Ha Pycu  deo-
JTanpbHOTO crocoba Tpou3BoiCcTBa, BO BeskoMm cinydae k VIII-IX BB. B.J1. I'pe-
KOB cuntall, yTo JpeBHenmas [Ipasna 3anncana u nana Hosropony B Hagane XI
B. [IpaBna fpocnaBnuen, cocraBiennas B Kuese nocne cmeptu Spocnasa, oT-
paxkana ye JalbHEeHINI 1Iar B pa3BUTUU 00IIIECTBEHHOT0 CTpos Pycu, ogHako
U B HEl ObUIM MpEeCTaBIEHbl OTHOLIEHUS! HE TOJIKO MOMEHTA 3aIucH, HO U 00-
nee panHero BpeMeHu. b.J[. I'pexoB xapakrepusoBan o1y [IpaBay xak crenu-
JIbHBIA 3aKOH, MPU3BAHHBIA OOEperaTh MHTEPEChl KHSKECKUX BIIQJCHHUM OT
Bpak/1e0HO HACTPOCHHBIX COCEHHUX KpecThsiHCKUX MUPOB. [Ipoctpannas I1pas-
na, no I'pexoBy, - namsaTHUK Havana XII B.

M.H. Tuxomupos (1940 r.) moapo6HO 000CHOBAI YCIOBHS, BPEMS U Me-
CTO BO3HUKHOBEHUS OTACIBbHBIX 00paboTok [IpaBipl, mpeacTaBiICHHBIX B ATOM
uznanuu. Ognako Kpatkytro, [Ipoctpannyto u Cokpamiennyto [IpaBabl oH cum-
Tajg HE PEJAKIUSMH OJHOTO MaMATHHUKA, a TPEMsl OTIAEIbHbIMU NaMITHUKAMH,
CBSI3aHHBIMM COJZIepKaHHEeM M npoucxoxaeHueMm. K tomy xe M.H. Tuxomupos
TE€CHO yBS3bIBAJI dTallbl co3/1anus [IpaBabl ¢ HApOHBIMU JBHXKEHUSIMU Ha Pycu.
Bo3uuknosenue IIpaBasl on otHocun k Hosropony. Kparkas IIpasna, mo M.H.
TuxomupoBy, Obuta coctaBiieHa B Hadasie XII B. B cpeie HOBropoJiCKOTo AyXo-
BEHCTBa Ha 0a3e HoBropojckoi e [Ipesneimeii [IpaBasr 1036 r. u kueBckoit
[IpaBabr fpocmaBuueit, nosiBuBmieica nociie BocctaHuid 1068-1071 rr. IIpo-



ctpanHnas [IpaBga Bo3HHMKIa mocie HOBropojackoro Boccranust 1209 r. u Obiia
ocHoBaHa Ha Kparkon IIpasne, Ycrase Bnagumupa MoHomaxa n apyrux uc-
TOouHMKaxXx. B cocraBinenuun 3tou [IpaBapl mpuHUMAaIM TaKKE y4acTHUE LEPKOB-
HbIE KpYru BO riase ¢ apxuenuckonoM. Cokpamennas [Ipasaa, mo M.H. Tuxo-
MHUPOBY, - CyJleOHUK, cocTaBieHHbI B KoHIE XIV — Hayane XV B. nns [lepwm-
CKOM 3eMJIM B PE3yJbTaT€ KOMMIWISIUUU HECKOJbKUX TekcToB IlpaBnel. M.H.
TuxomMupoBy npuHaICKUT U yueOHoe uzganue [Ipapast (1953 r.), cHabkeHHOE
KOMMEHTApHUSIMH, TEPMHUHOJIOTMYECKUM CIIOBAPEM U BBOJHBIMU CTAThSIMHU.

Oco6oe Mecto B nutepatype o Pycckoii [IpaBne 3anumMaroT Takxke pado-
Tl C.B. FOmkoBa. C.B. IOmkoB cuntaer Bo3HukHOBeHUe I[IpaBasl fApociasa
(6onee obmmpHoM, uem JlpeBueiimas [IpaBma B coctaBe Kparkoil pemakimm)
pe3yJIbTaTOM JesTeNIbHOCTH SIpociaBa Mo 0TOOpY HOPM, 3alllMIIABIINX UHTEpE-
cel peonanoB. On natupyer ee 30-mu rr. XI B. [IpaBna SApocnaBuueit ¢ HOBbIMU
HOPMaMu MpaBa — MNPUBWIECTUAMHU JUISI aJIMUHHUCTPALMA KHSKECKOrO JTIOMEHA,
0o0beIMHEHHasl C MPEIIIECTBYIONIMM 3akoHoAaTebcTBOM B Kpatkyro Ilpasny,
obL1a cocrariieHa B Kuese B konue XI B.

B cocrase IIpoctpannont Ilpasaer C.B. FOmKkoB BUINT J1Ba pa3HOBpe-
MEHHBIX MaMsATHUKA, 00beAMHEHHBIX nucuami, - Cyz Spocnasa BiagumupoBu-
ya u YcraB Brnagumupa Monomaxa. [lepBelii U3 HUX ObUT IIPUIIKMCAH UMCHH
Spocnasa, HO cnoxuiics oH B kKoHIE XI — Hayane XII B. B pe3yisibTare pa3BUTHUS
HopM Kpatkoii [IpaBnbl ¥ nonojgHeHus ee HOBBIMU HOpMaMu. Y cTaB Biagumu-
pa MoHoMaxa ObuT cBs3aH ¢ KMeBCKUM BocctanueMm 1113 1. CokpaiieHHyO
[IpaBny C.B. FOmkoB otHOCHI K XV B.

B Beinymennoit noa penakuueit C.B. FOmkoBa cepun «Ilamsarauku pyc-
CKOro npasa» usganue Pycckont [IpaBapl ¢ nepeBogaMu 1 KOMMEHTapUSMU IO~
rotoBua A.A. 3umuH. OJHIM U3 OCHOBHBIX UCTOYHUKOB [IpaBaer SpocnaBuyen,
[IpocTtpannoit IlpaBasl u no3nneit yactu [peueitmeit [IpaBast A.A. 3umun
CYMTAET HE AOLICAIINN 1O HAC YCTaB, IPUHSATHIN B MOCIEIHUE TOAbI KHAKEHUS
SpocnaBa ero ceiHOBbsIMU. Bcero IIpoctpannyto IlpaBay A.A. 3UMUH CBSA3BIBAET
C IesaTenbHOCThI0O Bnagumupa Monomaxa, a COKpallleHHYI0 1aTUpyeT HadyaloM
XVII B.

JI.B. Yepennun (1948, 1965 rr.) Bunen B [pesneitmeit [IpaBae, BbI-
3BaHHOW K U3HH coObITUAMH 1015-1016 rr., pe3ynpTaT moadopa CyIIecTBO-
BaBILIUX paHee Ha Pycu mpaBOBBIX HOPM, CIIOCOOHBIX 00ECIEUUTh COCYIECTBO-
Banue B HoBropozae nByx nosmrudeckux cuwi. HoBropoamam 3tm 3aKOHOM ra-
pPaHTUPOBAJIACh OXpaHa OT NPUTECHEHUN CO CTOPOHBI KHSYKECKUX JAPYKUHHUKOB
U O0COOCHHO BapsKCKUX HAEMHMKOB, a KHSKECKOH JpYyKHMHE O0ecrneuynBajIiCh
YCJIOBHSL JUISl 3al0UTHI OT BBICTYIUIEHHMI NPOTUB HUX HOBropoaues. OCHOBHOE
BHuMaHue JI.B. UepenHnuH oOpamiai Ha ycTaHOBJIeHUE cBA3U ctateil [IpaBnbl ¢
COLUAIBHBIMU JBW)KEHUSIMA B PA3JIMYHBIX 4ACTAX PycH W JOeATENBHOCTBIO OT-
JENbHBIX KHA3EH, BbIIEsAs B coctase [Ipoctpannon IIpaBabl HECKONBKO pa3HO-
BpEMEHHBIX KoJekcoB. Takum obOpa3om, no UepenHuHy, ciioxkeHue obeux pe-
nakuuii [IpaBapl nuio nonepemenHo u napamuwienbHo B Kuese u Horopone, 3a-



BepmmBIIKCH co3nanneM B Hosropome Kparkon pemaxkumu B 1136 1. m Ilpo-
ctpanHoil — B 1209 r.

BaxxHbIM COOBITHEM B MCTOPUU OTEUECTBEHHOI'O rocyJapcTBa M IpaBa
saBmIoch u3manue B 1984-1994 rr. «Poccuiickoro 3akonogareibrcTBa X-XX Be-
KOB» B JIEBATH ToMax noj obuien penakuueit O.1. Yucrakosa. Pycckas [IpaBaa
B Kpatkoit u [IpoctpanHoit penakuusx Takke Obuia omyOJMKOBaHA B NIEPBOM
ToMe AToro u3nanus. Beexpenue k Pycckoii IlpaBae 6suto Hanucano S.H. Ila-
MOBBIM, a KOMMeHTapuii k Hell Ob1 AaH S.H. llanoseiM 1 T.E. HoBuiikoii.

ITpaBna Kpatkoit penakuuu (coxpamienHo — Kparkas [IpaBaa) — pesyJib-
TaT JEATEIbHOCTHU JIPEBHEPYCCKUX KHA3EU 110 CUCTEMaTHh3aluu Ipasa. B ee co-
CTaBE HCCIIEIOBATEIISIMU BBIAEJIECHBI JpeBHEMIIas yacth (cr.cT. 1-18), KoTOpas
HocuT B Hayke Ha3anue IIpaBpa fpocaaBa wnu [pesnenmas [IpaBna, u
IIpaBaa SpocaaBuyeil ¢ 1ONOJHUTENBHBIMU CcTaThIMH (CT.cT. 19-41). Kpome
toro B cocraB Kparkoi [IpaBapl BXOAAT 1Ba caMOCTOATENbHBIX 3ak0oHA: [lokoH
BUPHBIH (CT. 42) 1 Ypok MocTHUKAM (CT. 43).

Hopmbr JlpeBHeiimeit IIpaBabl peryimpoBanv B3aMMOOTHOLIEHUS
JIUYHO CBOOOJHBIX U BOOPYKEHHBIX «MYKEH» BHYTPHU «MHUPaA», IPYKUHBI UIU
JPYroro COLMAIbHOIO KOJUIEKTUBA. DT HOPMbI BHIPOCIHU U3 00bIYAEB POJOBOTO
CTpOs, a 3aT€M OHHU CTaJii MPABOBBIMHU HOpMaMu paHHe(heodaIbHOIO Trocyaap-
ctBa. B Jlpesuetimeii [IpaBne He ynmoMuHAIMCH (Peo1aibHO-3aBUCUMbBIE KPECTh-
siHE, HO 37IECh BIIOJHE ONpPEIeIeHHO (PUKCUPOBAIIOCH MOJIOKEHUE Yes AN — NaT-
puapxanbHbIX paboB, MOSBUBIIUXCS B mporecce GopmupoBaHusi GeoaaabHOTO
oOmiecTBa. IT0, KOHEYHO, HE O3HAYAET, YTO OTCYTCTBOBAIM TaKHE KPECThSHE,
KUBYIIME B COCEICKOM 00IIMHE — BEPBU.

Hopwmsr [IpeBneniment [IpaBasl oTpaxxanu panHee Bpemst ucropuu Pycu,
€nIe 10 YCTAHOBJICHUS TOCYJAapCTBEHHOW BJIACTHU W MPUHATUS XPUCTHAHCTBA. B
COBETCKOM MCTOPUYECKOM HAayKe O coxpaHeHuH B cocrase Ilpasnsl Hopm VIII-
IX BB. mucan b.J1. I'pexoB, a 0 coorBeTrcTBur HOpM [IpaBasl HOpMaMm JOTOBOPOB
¢ Busantuein X B. ynomunan JI.B. Uepennun. C.B. FOmkoB Takxke cuuTani, 4To
MHOTHE HOpMBI [peBHenen [IpaBapl CI0KWINCH 3a0JIT0 10 €€ COCTaBICHUS
Spocnasom. B [lpesueriien IIpaBne Hauumm oTpaxeHUE U apXaudHbIE HOPMBI
npasa, kotopbie B TeueHue XI-XII BB. oTMupaiv Uiy U3MEHIN CBOM XapaKTep.

Bompoc o Bpemenu cocrtabienust [pesuenuent IlpaBael cniopeH. Bax-
HEWIIIMM apryMEHTOM B 10JIb3y HanucaHus ee SpocinaBom B 1016 r. nns Hosro-
pona I'pexoB, UepennuH, 3UMUH cuMTaroT To, 4To Bca Kpartkas IIpaBna Bkito-
yeHa B coctaB HoBroposackoii [lepBoii netonucu (B 06pabotke cepeauubl XV
B.) mox 1016 r. B 3T0i1 neronucu roBOPUTCS, YTO HOBLOPOJLbI MMOJHSIN BOC-
CTaHUE MPOTHB BApPATOB, HAXOJUBIIHUXCS Ha CIyKOe y KHs3s SpocnaBa, u mo-
CEKJIM UX; SlpocnaB B OTBET Ha 3TO CAMOYNPABCTBO Ka3HWJI MHOTMX HOBTOpPOA-
1[€B, BUHOBHBIX B THOEIM €r0 JAPYKUHHUKOB, HO BCKOPE MOJYYHII U3BEUIEHUE O
CMepTH OoTIIa, KH:3s1 Bnagumupa, B Kuese u 1 moxona B KueB ObuT BRIHY X ICH
00paTUThCs K HOBropouaM ¢ npocb00il 00 ydyactuu B 3ToM npeanpustuu. [o-
cie noodenpl Hasl OpaTomM CBATOMOJKOM, 3aHSAB KMEBCKHM CTOJ, SIpociiaB mieapo



pacIIaTUiICA ¢ YYaCTHMKaMM NOXOJa. fpociaB OTIyCTHII HOBrOPOALIEB JOMOM
u nan um [Ipasny Pycckyro.

IIpaBaa SApocaaBuyeil npeacrapisuia coOoM OTACHBHBIN OT J[peBHE-
el [IpaBabl 3aKkOHOAATENBHBIN aKT, NPUHATHIN KHA3bsiMU M3sacmaBom, CesTo-
cnaBoM u BceeBosiogom BMecTe ¢ Oosipamu. 1 B 3TOM 3aKOHE 3HAUUTEIIBHO CHJIb-
Hee, yeM B [IpeBHeiiiei [IpaBne, BricTynaia HOpPMOTBOpPYECKAs AEATEIbBHOCTD
KHSI3€H, KOTOpasi U3MEHsUIa TPAJAUILMOHHBIE HOPMbI YTOJIOBHOI'O U MPOLECCYallb-
HOTO TpaBa B UHTepecax (eoAaIbHBIX 3eMEIbHBIX COOCTBEHHUKOB.

BONBIIMHCTBO HCCIIENOBATENEH CBSA3BIBAIOT BO3HUKHOBEHHME IIpaBibl
SApociaBuyeil ¢ MOJABICHUEM KPECThSIHCKUX M TOPOJCKUX BoccTaHuil 1068-
1071 rr. Benen 3a M.H. TuxoMupoBbIM HcclienoBaTenu cuuTaror, yto IlpaBna
SpocnaBuyeit ObuTa IPUHATA BO BpeMs che3a KHs3ei B Beimropoae B 1072 T.
o ciyyar nepeHecenusi mouieil bopuca u I'neb6a B HOBy1O 11epkoBb. A.A. 3u-
MHH OTHOCHUT cOCTaBJIeHHe 3TOM [IpaBasl KO BpemeHu kU3HU fpocnasa, MEXIY
1036 u 1054 rr.

OO0beM 3akoHONATENBCTBA SIpocimaBUuell HCCIIEOBATENN OMPEIEISIOT
no-pazHoMmy. M.H. Tuxomupos n C.B. FOmKOB BKJIIOYaIOT B €r0 COCTaB CT.CT.
19-27, BBIICAAS OCTAJIBLHBIC B KAYECTBE JJ0OABOYHBIX, BOSHUKIIIHUX ITOCJIE Che3/ia
Apocnasuyeit. A.A. 3UMUH cUHMTAET, 4To SIpociaBuuamMu ObUT U3/1aH Y CTaB, OX-
BaThIBaronui ctT.cT. 19-41 Kparkoii [Ipaasl. JI.B. UepenHuH Tak:ke OTHOCHUT K
ATOMY 3aKOHY BCE CTaTbu Mexay 3ariaBueM [IpaBasl SApocnaBuueid u [TokoHoMm
BHUPHBIM, 3a UCKIIIOueHueM cT.cT. 29, 30 u 41. U npu 3TOM OH BBIAEISIET B €r0
cocTtaBe ycraB KHs3s M3sicnaBa, MOCBSIICHHBINA AenaM 00 yOuiicTBax, pasdoe,
KOJUIeKTUBHOM Kpaxe (ct.cT. 19-28, 31, 38-40), u ycraB kHsa3s CBsiTocnaBa o
[IPABOHAPYLICHUX, MOAPBIBAIOIINX PA3JIMUHBIE OTPACIH KHSKECKOIO ABOPLO-
BOro xo3giictBa (cT.cT. 32, 34-37, 39 u, BepositHo, 33). [locneanuit ObLT BKIIIO-
4yeH B ycTaB M3dciaBa yxe Bo Bpems cbe3na SpocnaBuyen.

IloxoH BUPHBIH 1 YPOK MOCTHHUKAM OOJBIINHCTBO COBETCKUX HCCIIE-
nosateneir (C.B. FOmkoB, A.A. 3umun, JI.B. Uepennun) cBsizbiBaer ¢ [[pes-
Hermen [IpaBnoit u narupyer BpemeHeM KHsDkeHUs Spocnasa - 20-e nnu 30-¢e
ronbl XI B. M.H. TuxoMupoB yka3biBaeT Ha 00Jiee o3Hee BpeMsl.

CymiectByeT BONpPOC O TOM, KOrja B ueiaoMm Obuta co3nana Kpartkas
[IpaBna. Ecnu cBszbiBath Ty [IpaBny ¢ KueBowm, kak aenaroT GOJBITMHCTBO UC-
cleAoBaTeNe, TO BpeMsl €€ BOZBHUKHOBEHUSI HY)KHO OTHOCUTHh K 60-70-bIM IT.
XI B. mocne co3nanus [IpaBnasl SApocnaBuueii. C.B. FOmkoB oTHOCHI clioxe-
Hue Kpatkoit [Ipasael k koHiy XI B. Ilo Muenuto T.E. HoBuukoin, kak nemnoct-
Heii mamsatHuk Kpatkas [lpaBna odopmunace B 1076-1093 rr. Bo Bpemsi KHs-
»KeHus cblHa SpocnaBa — BeeBonoaa. pyrue uccnenosarenu coznanue [Ipasabl
otHOCAT OT cepeannbl XI 1o 30-x rr. XII B. CocraBnenue xe [IpaBabl B rojsl
KHsDKeHMs! SIpocnaBa, kak cuntaroT JI. '€t u A.A. 3UMUH, MaJIOBEPOSITHO.

Beckum aprymeHTOM B noJib3y co3nanus Kparkon [Ipasasr B HoBropoae
B 30-x rr. XII B. mns M.H. Tuxomuposa, A.A. 3umuna u JI.B. Uepennuna sBiis-
€TCS MPEIIOIaracMoe UMH BKIIFOUEHUE €€ B COCTAB HOBIOPOJACKOIO JIETOIHCA-
Hus yxe B XII B. OgHako cTosib paHHee 00beAMHEHUE ITOTO 3aKOHA, TOrAa €Ile



JEUCTBYIONIETO, C JICTOMMUCHIO HE HAXOJUT MOATBEPKIACHHUS B UCTOPHUU JIETOIHU-
cannsa XII-XIV BB. Kpatkas IlpaBna, kak yrBepxxknaror M. /1. IIpucenkos, /I.C.
JInxaues, C.B. FOmkoB u f.H. Illanos, Oblna co3mana B Knese u BKIIOYCHA B
CBOJI, UICTOYHUK Apxeorpaguyeckoro u AkajeMU4ecKoro crnuckos, B Hosropo-
JIe B IIEPBOM MOJIOBUHE XV B.

IIpocTpanHasi pemxakumMsi COXpaHWIAach B OOJIBIIOM YHCIE CIUCKOB
(6onee 100). TekcT ee gomien 0 HAC B COCTaBE MHOTOYMCIECHHBIX IOpUIUYE-
ckux coopuukoB. K Haubosiee OpeBHUM OTHOCATCSA CIMCKH, MMOMEILIEHHBIE B
cOopHUKax, u3BeCcTHbIX 1ol HazBaHueM Kopmunx u Mepui Ilpaseansix. Kopm-
yasi, 4TO O3HA4YaeT PYKOBOJsAIlAs, Hampasistomas, win HomakaHoH (3aKoH,
MPaBUIIO), BKJIOYANa B ceOS HOPMBI IIEPKOBHOTO M CBETCKOTO IMpaBa. Mepuio
[IpaBenHOE COCTOSIIO U3 MOYYEHHUS O MPABEAHBIX CyJax U Pa3InyHbIX MPABOBBIX
HOPM, 3aMMCTBOBaHHBIX U3 Kopmuei.

CrpykrypHo B IIpocTrpanHoii IIpaBae nepenucuyvkaMu BBIACISIOTCS
nee yactu: Cya Spocaasa (ct.ct. 1-52) u Ycera Baagummpa Monomaxa
(ct.ct. 53-212). Uctounukamu Cygna SpocnaBa BraaumupoBuya Ha3bIBaroOT: 1)
Kpatkyto [IpaBny; 2) cyneOHyI0 MpakTUKY U JONOJHUTENIbHbIE CTaThu. Bpeme-
HeM nosiieHus 3toi yactu [Ipoctpannon [Ipasasl cuuraror koHen XI — Hayano
XII B., 1o kuspxenuss Biagumupa Monomaxa. ¥YcraB Binagumupa BeeBononoBu-
ya MoHOMaxa COCTOUT M3 LEJOT0 Pslla 3aKOHOB, HAIPABJICHHBIX HA PEOPTraHU-
3a1uio, pepopMUPOBAHUE CYIIECTBYIOIIMX COIUATBHO-IKOHOMUYECKUX OTHO-
meHui. BoJBIIMHCTBO HcClienoBaTeNe BBIICISIIOT B HEM YCTaB O pe3ax (CT.
53), bankpytckuii ycraB (ct.cT. 54, 55), YcraB o0 3akynax (cr.cT. 56-62, 64) u
VYcra o xononax (cr.ct. 63, 110 u ap.) Kak enunoe nenoe Ipoctpannas Ilpas-
na opopmsiercst k cepeaune XII B.

Muenue 06 o0benuaeHnn B coctaBe [Ipoctpannoit [IpaBasr 1Byx camo-
CcTOATENbHBIX MaMATHUKOB — Cyna fpocnaBa Bmagumupouya n YcraBa Bna-
numupa Monomaxa, kotopoe orcrauBan C.B. FOmkoB, He yoeautensHo. Boine-
JICHWE KWHOBApPHBIMH 3arJIaBUSIMU OTJECIbHBIX YacCTEW MAMATHUKOB COCTABUTE-
JasMu U niepenucyukamu cOopHukoB XIV-XV BB. 00b1uHO. OHO 0OJieryaeT 4u-
TaTEJI0 WCMOJIb30BAHUE PAHHUX MAMSITHHKOB MpaBa B CJIOXKHBIX MO COCTaBY
cOOpHUKAaX. A TIOSIBJICHHE HyMEpAlMH OTAENbHBIX TaKWX 4YacTeil B COCTaBe
COOPHUKOB OTHOCHUTCS Y€ K KOHIly XV B.

[To JI.B. YUepenuuny, HayasnbHbie cTaThu [Ipoctpannoii [1paBasr (1-46)
MOTJIU OBITh MPUHSATHI HA KHSKECKOM che3zie B JIrooeue B 1097 r. A cratbu 47-
52 npunuceiBaIuCh UM KHs310 CBsiTtononky M3sicnaBuuy, MOKPOBUTEIbCTBO-
BaBuieMy pocroBmmkam. K Ycrapy Bnagumupa MoHomaxa, mosiBUBLIEMYCS B
Kuese nocne Boccranus 1113 r., JI.B. Uepennun otHOcun ctatbu 53-66. B 3Tux
CTaThsIX PEUb IIJIa O AOJTOBBIX 003aTENbCTBAX U KabalbHbIX OTHOIICHUX. Ja-
nee JI.B. Uepennun BbiAensn YcraB 4epHUTOBCKOTO KHs3s1 BeeBonona Ombro-
Buya (1138-1146 rr.), perynupyoomuii couanbHble OTHOWIEHHUS B (he01aIbHBIX
BoTYMHAX (CT.cT. 67-73, 75-85). Ctatbu 90-95, 98-106, npeacrasinstoniue codooi
CaMOCTOSTEIIbHBIN yCTaB 0 HacneacTse, JI.B. UepenHuH Takke CBI3bIBAJ C JIEs-
TEIbHOCTRIO KHs31 BceBomoma Omprosmua. Crateum 74, 86-89, 107-109 ObI-
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J¥ TIOCBSIIICHBI JIEATEIBHOCTH CyAeOHO-aIMUHUCTPATUBHOTO ammapara, a cra-
ThU 96-97 Kacanuch JEHEKHOIO JOBOJIbCTBUS JIHI, 3aHATHIX HEKOTOPBHIMH 00-
eCTBEHHbIMU JAenaMu. Hakonen, nocinennsas dacte I[Ipoctpannoy IIpasabl
(ct.ct. 110-121) mpeacrasinsia coboit yctaB o xonorncte. JI.B. Uepenuun ot-
HOCHJI CTaThbU O CyJ€OHO-aIMUHUCTPATUBHOM aIllapaTe U yCTaB O XOJIOICTBE K
NEeATEIbHOCTH BIIAJIMMUPCKOIO BEIMKOTo KH:A3s Beeonona FOpbeBnua. U npu-
4yeM IMOCEHUN OH CBS3BIBAI C BoccTanueM 1174-1175 rr., npuBeamum K ruode-
nu ero Opata AHapest boromtoOckoro.

Coznanue [Ipoctpannoit [IpaBasl B 11€10M GOJIBIIMHCTBO MCCIEI0BATE-
jei otHocuT K mepBoil yetBeptu XII B., Bckope mocne Bocctanust 1113 1. B
Kuese u Boxkusbkenus Bmagumupa Monomaxa. M.H. Tuxomupos u JI.B. Uepern-
HUH CUWTAIOT, 4TO 3Ta penakums IIpaBabl cocraBiena B HoBropoae B CBsi3U C
BoccranueM 1209 r. [lepBsIii nccienoBaTens mojaraet, 4To oHa ObUIa co3aaHa
BO Bpems kHspkeHusi B HoBropone MctucinaBa McrucnaBuua Y panoro (1210-
1215 rr.), BTOpO# %€ — BUAUT B HEH «YCTaBbl CTAPBIX KHA3E», KOTOPHIE KHSA3b
BceBonoa naim HOBropoauam 3a ydyactue ux B BorHe ¢ Psa3anbro. MHEHUE O HOB-
ropoackoM npoucxoxaeHuu IIpoctpannon IlpaBabl OCHOBBIBAETCS TJIABHBIM
00pa3oM Ha COXpaHEHUU €€ IPEBHHUX CIUCKOB B HOBIOPOJCKHUX PYKOIHCSX.

Cpenu cnuckoB IIpoctpannoii [IpaBasl BBIAEISIIOTCS TPU TEKCTOJIOTUYE-
ckue rpynmnbl. CuHogadbHO-Tponnkas rpynna oObequHSET OOJBUIYIO YacTh
CIIUCKOB, KOTOPBIE COXPAHSIIOT COCTaB, HanboJee OJU3KUN K IEPBOHAYATILHOMY
TEKCTy naMmsTHuka. B oty rpynny Bxoasat CuHonaneusiid, Tpouukuii (XIV B.) u
npyrue cnucku. B Mycun-Ilymkunckoi (wiu npocro [lymkuHckoi) rpymnme
o0benuHEeHbl CHUCKU, B KOoTOphix [Ipoctpannas [IpaBma mmeer moGaBouHbIE
CTaThU U COEAUHEHA C APYTUM IOPUANYECKUM MaMITHUKOM — 3aKOHOM CyaHBIM
moaeM win co CroBoMm Bacunust Benukoro o cripaBeyiuBbIx cyabsix. Hakonen,
Kapam3uHckasi rpynma BKIKOYAeT CIHUCKH, COJEPKAIME 3HAYUTEIBHYIO
BCTaBKY B T€KCT [IpaBbl.

Coxkpamennas IlpaBaa, no MHeHHIO OOJNBIIMHCTBA HCCIEAOBaTENIEH,
IpeicTaBiigeT coOO0N MaMSITHUK, BOSHUKIIMN B Pe3ysbTaTe 3HAYUTEIBHOTO CO-
kpauieHust Texkcra IIpoctpannoil pegakuuu. Pabora pemakTtopa HOBOroO TEKCTa
[TpaBapl 3akirovaniack B 0TOOpE M3 JAPEBHETO MaMsITHUKA TEX CTAaTed M HOPM,
KOTOPBIE MOTJIM COXPAHUTh XapakTep ACHCTBYIOIIMX. DTO BPEMsI ONpPEAEAETCS
pazimmuno. C.B. FOmkoB oTHOCcH Takyro 00padoTky k XV B. 10 u3nanus berno-
3epckoii TpamMoThl M obOmepycckoro Cynebnmka 1497 r. ILLH. Mpouek-
Hpo3nosckuii, H.A. Makcumeiiko u A.A. 3UMHH JaTUPOBAIM 3TOT MAMSITHUK
XVI wnn XVII B., a M.H. Tuxomupon konuuom XV — nepout nojaosuHon X VI B.
IOpunnyeckoe 3Hauenne CokpameHHON IIpaBnbl HeBENMKO, JO HAC JOILIO
TOJIBKO J[BA €€ CITUCKA.

Ocoboe muenune o mpoucxoxaenun CoxpamenHon IlpaBnel oTcranBan
M.H. TuxomupoB. OH He cuuTan ee cokpameHueMm lIpocTpaHHON, HO yTBep-
JKJaJl, YTO B €€ OCHOBE JICKUT PaHHUU TEKCT BTOPOU 10JI0BUHBI XII B., KOTOpBII
ObLJ1 MCTOJIB30BaH pu co3aanuu [Ipoctpannoii [IpaBasl.
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B nanHOM mocoOuu naHbl TOJIBKO ABE penakiuuu Pycckoil IlpaBnabr —
Kpartkas u IIpoctpannas. TekcTbl UX MOATOTOBIIEHBI IO aKAIEMUYECKOMY H37a-
nuto: IIpaBna Pycckas / Ilon pen. b. /1. I'pexosa. M.-JI., 1940.

B ocnoBe uznanus Kpatkoi pelakuuu JeKUT AKaAeMHUYeCKHH CIU-
cok cepeauHbl XV B., nepenucaHHblii B HoBropoae u XpaHsaluiicss HbIHE B
bubnuoreke Poccutickoit Axkamemun Hayk. OCHOBHOM K€ CIUCOK MPU U3IaHUH
[Ipoctpannon penakuuu — Tpounkuii Bropou moaoBuHbl XIV B. — XpaHurcs
B Poccuiickoii rocynapcTBeHHOM yOMuHon Onbnmorexke B MockBe.

(Poccuiickoe 3axonooamenvcmeo X-XX eexos
/1100 peo. npogh. O.U. Yucmsaxosa. M., 1984)

INPABJIA PYCCKAA
KPATKOU PEJAKIIUAN
(ITo akageM4eCKOMY CIIUCKY) C KOMMEHTAPUSIMH

1. Ecnu myac yobem myoica, mo mcmum dpam 3a youticmeo bpama, CbiH
3a omya uiu NIEMAHHUK CO CMOPOHbL Opama, uiu NAeMsIHHUK CO CIOPOHbL Ce-
cmpul, eciu HUKmMo e Oyoem mcmums, mo 3vickusaemces 40 epusen 3a youmo-
eo. Ecnu youmwiii — pycun, epuoun, Kyney, s6emHuK, MeUHUK, UIU Jce U320U, UIU
CIO8EHUH, MO yniamums 3a He2o 40 epuseH.

Honymenne kpoBHo MecTtu B IIpaBae fIpocnaBa roBOpuT O BIMSHUU
Ha Hee oObIyHOro mpasa. Ko BpeMeHU COCTaBJIEHHS 3TOr0 3aKOHAa KpPOBHAs
MECTh BO MHOTOM TIOTEpsijia CBOM MEepBOHAYAIBHBIN XapakTep. Teneps ObLI Or-
PaHUYEH KPYI BO3MOXKHBIX MCTUTENIEH, UTO CBA3AHO C NPEBPAILEHUEM POJOBON
OOIIIMHBI B COCENICKYI0, paclaioM KpOBHO-POJCTBEHHBbIX cBszeil. [IpaBaa Spo-
ClIaBa, MO-BUJIMMOMY, 3a(DUKCHpPOBAa ATY MPAKTHUKY.

B nutepatype pasnuyHble MHEHHS 11O BOTPOCY, ObUT M Ha3BaHHBIA B
CTaThb€ KpPYyr POJCTBEHHUKOB HcuepnbiBaromm win Het. B.M. CepreeBuu ot-
CTauBaJl TOYKY 3pEHMs, YTO 3/1€Ch JaH PUMEPHBIN epeyeHb mcrurene, a [1.H.
Mpouek-/{po3a0BCKUN, HAIPOTUB, TOKa3bIBajl UCUEPIIBIBAIOIINN XapaKTep ITO-
ro MEPEYHs.

MHOro ciopoB B JIUTEPATYPE BBI3BIBAECT BOIPOC O NMPABOBOM OCHOBAHUU
KPOBHOM MecTH — JocyneOHas 3Ta pacmpaBa WiM mociecylneOHas. Pycckas
[IpaBma mpsimoro orBeta Ha 3TOT Bompoc He naer. C.B. IOmkos, Hanpumep,
CUMTasi KPOBHYIO MeCTb B JIpEBHEPYCCKOM TOCYIApCTBE SIBICHUEM HEBEPOSIT-
HBIM, TIPUXOJUT K BBIBOJLY O ee mociecyaeoHom xapakrtepe. A W.d. Osepc, Ha-
IIPOTUB, BUJEI B KPOBHOW MECTH HENOCPEICTBEHHYIO PEAKLMIO BapBapa, T.c.
JOCYIeOHYIO MECTb.

HcTopuuecku KpoBHAsi MECTh CIOXKMJIACh Kak HEMOCPEACTBEHHas 00s-
3aHHOCTBH POJA ITOTEPIEBIIETO JUIA PAaCIPaBUTHCA ¢ NpecTynmHUKoM. [Ipomecc
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¢deonanuzanuu J{peBHEPYCCKOro rocy1apcTBa, YBEJIMUYEHUE POJIM KHSA3S U KHS-
KECKOro CyJla BHECIM W3MEHEHUS U B INPUMEHEHUE OObl4asi KPOBHOM MECTH.
[TosiBUNIACh BO3MOKHOCTH BBIKYIAaTh ce0s MpU MOCPEAHUYECTBE KHA3S. Bolaens-
€TCsl KaTeropus JIHUL, KOTopasi Hy»KJaeTcs B 0coO0M 3amuTe KHA3S (KyIIbl, W3-
rOM, a TAaK)Ke CIIyXallue KHA3S, APYKUHHUKU — FPUIHU, SOCTHUKH, MEUHUKH).
Kuspkeckuid ¢y mOCTENEeHHO BBITECHSET OOUIMHHBIN. OIHOBPEMEHHO HCUE3aET
MPaKTHKa CAMOBOJIBHOM paclpaBbl ¢ MPECTYINHUKOM: KPOBHAsl MECTb, JINUHAs
MECTb U HEKOTOpBIE PAa3HOBUIHOCTH caMocyla. MOKHO MNpEanoOKUTh, YTO
KHS3b JIa€T CBOK CAHKILHMIO HAa KPOBHYIO MECTh, M 3TO IOJOKEHUE BIIEPBbIC 3a-
Kkperuisiercst nepBout crarber [IpaBabr fApociasa. KpoBHas mects 1o Pycckoit
[IpaBae, Takum 0Opa3oM, HOCUT XapaKTep MEPEXOAHBIA OT HETOCPEICTBEHHOM
pacrpaBsbl poa K HAaKAa3aHUIO, HAJIAracMoMy WM MCIOJHAEMOMY IOCYyAapCTBEH-
HBIM OPTaHOM.

YnomuHaemas B cratbe nBaxasl 40-rpuBeHHas mata paccMaTpUBAETCS
MCCIIEJIOBATEISIMU JIBOSIKO: KaK mTpad B Mosb3y KHA3S (BHpA) WM Kak IUIaTexX
POJCTBEHHHKAaM YOUTOTO B Cllyyae MX OTKa3a OT MeCTH (IroJIOBHHUYECTBO). HO-
rJa pa3auyaroT IUIATeX, O KOTOPOM F'OBOPUTCS B IIEPBOM YaCTH CTATbH, OT TAKO-
BOI'0 BO BTOPOM €€ yacTu. A.A. 3UMHUH, HallpuMep, B MIEPBOM CIIy4dae BUIAUT ro-
JIOBHUYECTBO, & BO BTOPOM — BUDY.

2. Ecniu npudem Ha cyo uenogex, uzoumolii 00 KpoU UlU 8 CUHAKAX, MO
He HA00 UCKamv ceudemeis, HO eciiu He Oy0em Ha HeM HUKAKUX c1e008 noboes,
mo oH Oodicen npusecmu ceudemens. Eciu on ne mooicem npusecmu e2o, mo
Oeny kowney. Eciu nomepnesuwiutl ne mModicem mcmums 3a cebs, mo nycmo 603b-
Mem ¢ BUHOBHO20 3 2PUBHBL U C8EPX MO20 NIAMY NeKapio.

CraTps COAEPXKUT HOPMBI YTOJIOBHOTO, IPAXKJAHCKOIO U MPOLECCYaIIb-
HOTo npaBa. HekoTopbie NOJ0KEHUS CTaThU ABJISAIOTCS, O-BUAUMOMY, OOIIUMHU
JUIS. HECKOJIBKMX IOCHEAYIONIMX cTareil. TakoBbl JOKAa3aTEIbCTBA COBEPIICHUS
npectynHoro naesHus. Crarbsi AaeT JABa BHJAA J0KA3aTEIbCTB: BHELIIHHWI BH/
norepnesuiero u Haanume cpujerensi. OOpaiiaer Ha ceOs BHUMAHUE TEXHU-
YECKO€ HECOBEPUIEHCTBO CTAaThH. 3aKOH CUMTAET JIOCTaTOYHBIM OJWH BUJI JOKa-
3aTenbCTBA. OJJHaKO HAJIMYME CUHSKOB U KPOBOIOATEKOB €IlI€ HUYErO0 HE rOBO-
PUT O TOM, KTO HAHEC 3TU TEJEeCHblE NOBpexaeHU. [loaToMy anbrepHaTuBa B
BbIOOpE JI0Ka3aTeNbCTB HE onpaBiaHa. B crarbe roBoputrcs 06 0AHOM CBHUAETE-
Jie, B TO BpeMsl KaK B JIPYTUX CTaThsIX TPEOYeTCsl HE MEHEe JIBYX.

JlomyckaeTcsi BO3MOYKHOCTb MECTH; KaK U B IIEPBOM CTAThE, MECTb CTOUT
Ha TIEPBOM IUJIaHE W JIUIIL MTOTOM ToBopHTCs o mmrpade 3a oouay. lllrpad nHa-
3HAYaEeTCs TOJIBKO B TOM CJIy4ae, €CJIM 110 KaKOW-TO MPUYMUHE HE MCTHT.

3-rpuBeHHOE B3bICKaHWe ¢ oTBeTunka no I[IpaBme fpocmaBa mpencras-
JISI€TCS 3/1€Ch BO3HArPAXKJAECHUEM 00MKEHHOMY. CTaThsl COJIEPKUT TaKKE HOPMY,
COrJIaCHO KOTOPOM OOMIUYMK AOJKEH ObUT YIIATUTh JEKapIo 3a YCIYTd, OKa3aH-
HbIE MOTEPIEBUIEMY.
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3. Eciu kmo yoapum ko2o-1ubo nanxou, sxcepovio, pyKotl, dauiell, pocom
UIU Meyom naawims, mo oH naamum 12 epusen; eciu nomepnesuiull He Hacmue-
Hem e20 U He OMOMCMUM, MO GUHOBHBLU NAAMUM WMPAP, U SMUM 0ello KOHYa-
emcs.

Ecnu B cT. 2 OCHOBHOE BHUMaHUE YACICHO XapaKTepy TEJIECHBIX IIOBpE-
AKIEHUH, TO CT. 3 paccMaTpuBaeT OPyAMfA, KaKMMU HaHOCATCA moOou: Oaror,
XKepab, JAJOHb, Yalla, POr, TyNas CTOPOHA OCTPOTO OpyAus. DTOT NEPEUYCHb
IIPEIMETOB FOBOPHUT O TOM, YTO JUJISl 3aKOHA HE MMEET 3HAYEHUs CTEIEHb OIlac-
HOCTHU JIJISl 3/10pOBbsl TIOTEPIIEBILErO OPYJUs, KOTOPbIM HaHOcsATca modou. Ba-
’KEH HEe CTOJIBKO caM yJAap, CKOJbKO 00uJa, UM HaHeceHHas. [losTomy u oTBeT-
HBIM yaap (TO €CTh MECTh) MOJDKEH OBLI CleJIoBaTh Cpasy 3a OCKOpOJIeHneM.
Yame Bcero, no-BUINMOMY, MECTOM COBEPILICHMS NPECTYIUIEHUS SABIIUIACH IH-
pBL: CTaThsl TOBOPUT O Yallle U O pore (cocynax JJig HAIIUTKOB) KaK O BO3MOX-
HBIX OPYIUSX COBEPILEHUS MpecTymuieHus. B ciydae ecinu OOMXKEHHBIN MO TON
WM MHOM IPUYMHE HE MOT Cpa3y € OTOMCTHUTb, OOMUMK MOABEPrajcs JEHEXK-
HOMY B3BICKaHHUIO B pa3mepe 12 rpuseH.

4. Eciu yoapum me4oM, He GblHYE €20 U3 HONCEH, UNU PYKOSMbIoO Meud,
mo naamum 12 epueen wmpaga.

Crarbs SBISETCS JIOTUYECKUM MPOAOIKEHUEM MPEAIIEeCTBYIONMEH CTa-
ThU. YIap MEYOM B HOKHAX WJIM PYKOSITHIO M€Ya paccMaTpUBAJICS TaK K€, Kak
ockopOieHne. DTuM 00YCIIOBIICH U CTOJIb BBICOKUMN MITpad.

5. Ho ecnu kmo koeo yoapum no pyke, u pyka omeaiumcs uiu omco-
xHem, mo niamums 40 epugen.

6. Ecnu oice yoapum meuom no pyke uiu no Hoze u omcedem pyKy uiu
OHa cCmaHem COXHYMb, UlU HO2A OCMAHEMCcs yeld, HO HaYHem XpoMams, mozod
nycms Mcmsam e2o 0emu Ui ¢ UHOB8HO20 83vickusaemcs 40 epugen.

7. Ecnu xmo omceuem kakoui-HubyOv naney, mo niamum 3 2pUBHbl
wmpadgha.

UnenoBpenurenscTBy nocesameHo B [Ipasne SApocnasa tpu crateu. Bei-
JEJSIFOTCS. TPY BUJAA YWICHOBPEAUTENIBCTBA: TPABMA PYKH, HOIM, nmajabua. Or-
HATHE PYKU WIM JIMIICHUE BO3MOYKHOCTH €H0 IIOJIb30BATHCSA PACCMATPUBAIIOCH
HapaBHE C JIMIICHHWEM >XW3HU: 3a 3TO NPECTYIUICHHWE Iosarajach Iara B 40
TPUBEH, paBHas mTpady 3a yOUnCTBO.

Xots TekcT cT. 6 nedexren, M.H. TuxomupoB npennonaraer, 4To B HEM
COZEPKAIIUCH TE K€ MOJIOKEHHUS], UTO B MpeAlIecTByomen. MOXHO Ipucoeau-
HUTBCSA K TOouke 3peHus b.A. PomanoBa u M.H. TuxomupoBa o qonyuieHuu B
JTOM CTaTbe KPOBHOU MeCTH. Takoe pa3pelieHue JOTUYECKHA BBITEKAET U3 BCETO
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nyxa [IpaBasr SpocnaBa. KpoBHasi MmecTh pa3pemiaeTcsi B ciaydyae yOHiicTBa, oc-
KopOeHus u moboes. brito 661 cTpaHHBIM, €cii OBl B ClTydae yBEUbs, KOTOPOE
IpUpPaBHUBAIOCH K YOUHCTBY, MecTh Oblia Obul 3amperieHa. OgHaKko eciu B
Cllyyae HaHECEHHMs M000EB U OCKOPOIEHUSI MCTUTh JOJIKEH ObUI JIMYHO CaM OC-
KOpOJICHHBIN, TO B Cllydyae MPUYUHEHHS YBEUbS MCTHTh MOTJIM OJU3KHE MOTep-
HEBIIETO0, TOCKOJIbKY CaM OH 3TO C/IeJaTh OblI HE B COCTOSIHUM.

8. A kmo evipsem ycul unu 60pody, niamum 12 cpugeH.

Oco6o Boeigensier IlpaBga SIpocnaBa ockopOseHUE, BhIpakaBieecs B
NnoBpe:kIeHun 00poabl u ycoB. CTaThsl COAEPKUT TOJIBKO yKa3aHUE HA pa3Mep
mrpada 3a 310 aerictBue. [IoHATHO, YTO 3/ECh MOAPA3yMEBAIOTCA U YCIIOBUS,
IPY KOTOPBIX MOYKHO OCYJIUTh 00U TYMKa (OHU H3JI0KEHBI B CT. 2).

9. Eciu kmo obHadx)cum med, HO He YOapum, niamum cPUsHy.

Cratbsa TpakToBanach no-pazHomy. OJHU HCCIIEIOBAaTEIN BUACIU B €€
JUCIO3ULINN ITIOKYLIEHUE HAa COBEPUICHUE MTPECTYIUICHUS; IPYTHE — OKOHYEHHOE
npectymuieHue (yrpos3a, ockopoyieHue).

OueHuBaTh CTaThIO HY)KHO McXoAs M3 xapakrepa [Ipasnabl fApocnaBa B
LEJIOM. DTO NaMATHHUK PAHHEr0, HEPa3BUTOIrO Npasa. JJonyCTUTh BO3MOXKHOCTB,
YTO 3aKOHOJATEJIbHAS TEXHUKA TOTJAa BbIJIEIAIA CTAIUNA COBEPIICHUS IIPECTYI-
JeHUsl, BpAJ 1 OyAeT 000CHOBAHO: YUEHHE O CTaAMSIX COBEPILUEHUS MpeCTyILIe-
HuA nosBisieTcs nosxe. Ckopee Bcero npasel M.®. Bragnmupckuii-bynanos,
B.1. Cepreesuu, A.E. [IpecHSKOB U Ipyrue UCTOPUKHU, paCCMaTPUBABILINE YIIO-
MSHYTBIE JE€IHHUS KaK OKOHUYECHHOE NpecTyIuieHne. 11 oueBuaHo, nmenacey B BULY
UMEHHO yrpo3a, a He ockopOseHue. OOHaKEHHBIM MEUOM MOYKHO YIpOXKaTh,
HAHECTH K€ OCKOPOJIEHUE UM, IO MOHATUSM TOI'0 BPEMEHHU, OBbLIIO HEJb3Sl.

10. Ecnu nuxnem myoic mysca om cebs unu K cebe, mo 00Ix#CeH nIamumay
3 epueHubl, eciu Ha cyo npugeedem 08yx ceudemerneu. Ilpu smom eapse unu Koi-
0512 He npueoOUm ceudemeliell, Ho cam udem K npucsee.

O6uma, 0 KOTOPO# MAET pedb B CTAaThE, MOXKET PACCMATPUBATHCS JIBOSI-
KO: WJIH OCKOpOJIEHUE NeHCTBHEM, WM HaHeceHue moboe. Eciu Bce ke pac-
CMaTpHUBaTh ATy CTaThlo B KoHTeKcTe [IpaBabpl SIpocnasa, To 37€Ch cCKopee BCero
(puznyeckoe HacuJne.

CraThss WHTEpEeCHa KakK TepBas CTaThs, OMPENCISIIONas CTaTyC HWHO-
cTpaHneB. TepMUHAMH BapsAr M KOJOAT 37eCh 0003HAYAIMCh MHOCTPAHIIBI BO-
00111e, HE3aBUCUMO OT WX HAI[MOHAJILHON MPUHAIICKHOCTH. XOTS OHU U )KUIH B
JPEBHEPYCCKUX TOpOJax, B 4acTHOCTH B HoBropoje, oHM HE Bcerjga HaXou-
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JIMCh B PABHBIX YCJIOBUSAX C KOPEHHBIMM XKUTEIsIMU. HaliTu cBuaerens um ObLI10
TpyaHee. Buny oOugunka MHOCTpaHIIaM pa3pemajgoch MO3TOMY JTOKa3bIBaTh
JIMYHOU IPUCATOM.

11. Ecnu uenaoum coexcum u cKpoemcs y 6apsaea uiu y Kouosea u mom
He @epHem e20 6 meueHue mpex OHell, Mo 20CNOOUH, ONO3HAB €20 HA Mpemull
0eHb, Modcem omoopams 4enaound, a ¢ yKpovleames 83viCKU8aemcs 3 epusHul
wmpadgha.

Cratbs TOBOPHUT 00 YKPBHIBATEIHCTBE WHOCTpPAHIIAMH 4YelsauHa. Yens-
JMH — TEPMUH, HE MOJYYUBILINNA B COBPEMEHHOW JIUTEPATYpE €AUHOTO TOJKOBA-
Hus. Yensaas y b.Jl. I'pekoBa He TonbKO palbl, HO U BCE MOJBIACTHBIC XO3UHY
3aBucumblie Joau. s C.B. FOmkoBa uensiap — paObl. A.A. 3UMUH BUJUT B Ye-
asgu X — Havana XI B. paboB, miennsix, a B XI-XII BB. — coBokynHOCTH (eo-
JaJIbHO-3aBUCUMBIX JIIOJICH.

Bapsiru u xoyi0Sru MOTJv KUTh 0COOBIMHU OOIIIMHAMU, a 3TO 3aTPYIHSIIO
noucku Oerybix. [lo3nHee HopMma ObLTa pacIpocTpaHeHa Ha BCEX MOJJaHHbIX. B
CTaThe HaKa3bIBACTCSI MUMEHHO YKPBIBATEILCTBO OETIIOrO0.

[Topsinok uctpeOoBaHus YeNs,IMHA TIPEINoiaraeT NpUMEHEHHE 3aKiInya,
TO €CTh OOBSIBICHHS HA TOPry O MPOIAaBILIEH BEIIM U 00s13aHHOCTH HE3aKOHHOTO
BIIaJIeIblla B TPEXJAHEBHBIA CPOK BEPHYTh BElllb (B TOM 4MCIE 4YeisiauHa). B
Clly4yae HEBO3BpAIl[CHUSI BUHOBHBIN TUIATHII 3 TPUBHBI 32 OOUTY.

12. Ecau kmo noedem Ha yynucom KoHe 6e3 cnpocy, nycms yniamum 3
2PUBHDL.

B Kako#-TO CTENeHW CTaThs SBJISETCS MPOJAOJHKEHUEM MPEAbIIYyLICH.
Ecnu B c1. 11 pedysp uaer 0 HE3aKOHHOM YKPBIBAaTEIbCTBE YY>KOTO YEIISANHA, TO
B CT. 12 TOBOpPUTCA O HE3aKOHHOM IMOJb30BAHMU MUMYIIECTBOM. s 3akoHOAA-
TeJs 3[€Ch BayKEH JIMILb caM (PaKT HE3aKOHHOTO MOJIb30BaHUS UMYLIECTBOM.

13. Ecau xmo yKkpaoem uyi#co2o KOHS, Opydicue Uiu 00exrcoy U XO35AUH
Ono3Haem nponasuiee 8 ceoem Mupy, mo oH bepem ceoe, a 80p niamum 3 epus-
Hbl wmpaga.

14. Eciu kmo onosnaem y K020-1ubo c8010 NPonasulyio eeiyb, mo Heib3s
omobpamu ee, U He 2080PU. «IMO MOEY», HO CKAICU eMy MAK. «NOUOU HA CBOO,
VKadxcu 20e mul ee 83571y, Eciu mom ue notidem, nycmo npeocmasum nopydume-
JI51 8 MOM, YMO SA6UMCSL HA C800 He no3oHee 5 onell.

Crateu 13 u 14 ompenensror MOpSAOK U3BATHS COOCTBEHHHKOM CBOEH

BEIIM y Biagenbua. MoKHO paccMaTpuBaTh IEPBYIO CTaThIO KakK CTAThbIO, CO-
JIEpAKAIYI0 HOPMY MAT€pUaIbHOrO MpaBa, B TO BpeMsi KaK BO BTOPOM HAIUIIO
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HOpMa MpoLeCcCyallbHOTO npaBa. M Ha 3TO yKa3bIBaeT TO, YTO IITPAPHYIO CaHK-
LIUIO COAEPKUT TOJIBKO MepBast CTAThS.

CymiecTByeT TOUKa 3peHus, YTO 00€ CTaTbU COJAEPKAT HOPMBI IpoOLIEC-
cyanbHoro npasa. Cuuratot, yto B IIpaBne fIpocnaBa mpeaycMOTpeHO JiBa Ba-
puanTa: 1) Korja Bellb Hali/leHa BHYTpY OOLIMHBI U 2) KOT/1a BiaJiesiel] He SBJIs-
€TCsl WIEHOM JIaHHOM OOIMHBI.

OnHako BO3MOXXHA M MHas TpakToBKa cT. 13. B mepBom ciyuae peub
UJET O HET0OPOCOBECTHOM BIIAJIEIIbLIE: BEIllb U3bIMAaeTCs O€3 CBOJa HE MOTOMY,
4TO J1€J0 IPOUCXOAUT B OJIHOM MHpY, a IIOTOMY, YTO CBOJ HE HY>KEH — IPaBo-
HapyLIUTeNh U3BeCTeH. B cT. 14 roBopuTcs 0 J0OPOCOBECTHOM BIIAJIENbIIE.
CBox HeoOXxoauM, MO0 HYKHO BBISIBUTh MCTUHHOTO mpaBoHapymurens. I[lo-
CKOJIbKY JI0 €ro OOHapy»eHHs Bellb HaXOAUTCA Y JOOPOCOBECTHOIO BIIAJIEIIbLIa,
TO 1Jisi 00ECIEeUeHUs] UHTEPECOB COOCTBEHHUKA JTOJKEH OBITh BBICTABIIEH I1O-
PYYHHK.

15. Eciu 20e 6yoem uck kK xomy-iub6o ob yniame 3auma, mo uOmu emy
Ha cyoebHoe pazoupamenvcmeo npu 12 ceudemensx. M ecau oxasicemcs, umo
O0IHCHUK 3TOHAMEPEHHO He 0MOasan 0eHb2U, KaK c1e0o8aio no YClogulo, mo ¢
He2o 83vbicKusaemcs 3 epusHvl wimpaga.

Cratps BbI3bIBaJIa MHOXECTBO TOJIKOBAHUN. MOXKHO COIJIaCUTBHCS C TOY-
koi 3pennst H.M. Kapamsuna, passuroii A.A. 3uMuHbIM. Peub B cTaThe UJIIET O
TOM Cily4ae, KOTJa B pe3yJibTaTe CBOJA MOXUTUTEIb HailieH, HO MOMUMO OOHa-
PY>KEHHOM BeIIM UM ObLIM MOXUIIEHBI U JIPYrUe BELIH, €llle HE HallIeHHbIE, KO-
TOpbIE TAKXe TpeOyeT BO3BPATUTh UcCTEl. Takoil BBIBOJ COOTBETCTBYET W IO-
MEUIEHUIO CTAaThU MOCJIE CTaThU O CBOJIE.

12 my>kei, 0 KOTOPBIX TOBOPHUT CTaThs, PACCMATPUBAIOTCS MM KakK 00-
HIMHHBIA CYJ, WU Kak nociayxu. Eciu cuutates 12 Myxeil OOIIMHHBIM CYZ0M, TO
clenyeT NpU3HaTh, YTO 3TOMY CYyly MOJAJIEKAIH BCE JIeJIa O Kpa)kax UMYIIECTBa,
paccienyeMble Ipy NOMOIIM CBOJA. TeppUTOpHAIbHO TaKOW CyJ ObUT OrpaHu-
YyeH 3eMJIsIMUA OOIIMHBL. OOIIMHHBIA CyJl BPSJ JIM B JAHHOM CIIy4ae UMEETCS B
Buay. Ckopee Bcero, Ha3BaHHbIE 12 My>Kel 3/1eChb CBUICTENH J0OPON CIaBbl —
MOCITYXHU.

B cinydae HeBO3BpalleHHs] OTBETYMKOM BELIM OH JOJDKEH ObLT BO3MEC-
TUTH yIIepO U 3a1uiaTuTh mrpad.

16. Ecnu eocnooun y3naem ceoe2o nponasuie2o yeasouta u 3axodem e2o
834Mb, MO 8ecmu €20 K MOMy, y K020 OH Obll KYNJEeH, a MOm Nnycms gedem K
npeovloyuemy npooasyy, u ko2oa 0ouUoym 0o mpemve2o, mo CKANCU emy. «om-
0ail MHe c80e20 HeNsIOUHA, d Mbl UL CBOUX OeHe2 NPU ceudemeney.
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B craree ommceIBaeTcs CBOJX — MIPOLECC, NMPU MTOMOIIM KOTOPOTO OTHI-
CKHBaeTcss HeAoOpocoBecTHbIN Bianenen Beu. CTaThsi TOBOPUT O YaCTHOM
cilydae, KOrja IpeaMeToM cBoja sBisieTcst yensauH. IIponecc cBona, BeIpado-
TaHHBII elle B JpeBHEWINE BpeMEHa, ObUl, BUAMMO, XOPOLIO YpEeryJupoBaH
oObI4aem, Mo3ToMy MbI He BcTpeuaeM B Pycckoii [IpaBne noapoO6HOro onvcanus
cBoja. B cratbe conepikaTcs MCKIIIOUEHUS M3 OOIIEro IpaBMJla: CBOJ BEJETCS
UCTILIOM JI0 TpeThero nokymnaresns. Jlanee ero JokKeH BECTU YK€ 100pOCOBECT-
HBII IIOKYyIIaTEellb, IEPEAAB UCTIY CBOETO YEIIsIANHA.

17. Ecau xonon yoapum c80600H020 MYyHCa U YOEHCUM 8 XOPOMbL C80€20
20CNOOUHA U MOM He 8bl0ACH €20, MO 20CHOOUH MOJHCEM YOeprHcams e2o y ceos,
HO Q0Jdicer 3aniamums 3a He2o 12 epugen, a 3amem nycmos nomepnesuiuil no-
bvbem xonona, 20e e2o 3acmanemn.

Crarbs MHTEpecHa JBOSKUM OTHOIIEHHEM K XOJIOMY B JPEBHEPYCCKOM
oOmectBe. C 0JHOM CTOPOHBI, XOJIOI HE CYOBEKT MpaBa — 32 CBOM JEHCTBUSA OH
HE OTBEYAET U OTBEYATh HE MOXKET, OCKOJIbKY MMYIIECTBEHHbIE CAHKIIMM K He-
My NPUMEHHUTh HEBO3MOXHO, TaK KaK OH HE MMEET COOCTBEHHOCTH. 3a XOJoma
oTBeyaeT ero rocnoauH. C Apyroil CTOPOHBI, Ha XOJIONA, BO3MOXKHO, pacIipo-
cTpansieTcsi o0bruail Mmectu. C 3TOM TOUKM 3pEHUs ClIEeyeT NpPHU3HATh €ro B Ka-
KOH-TO Mepe CyOBheKTOM mpaBa. Takoe OTHOIIEHHE MOTJIO ObITH O0YCIOBIEHO
naTpuapxajibHbIM XapakTepoM padbctsa B JlpeBneit Pycu.

12-rpuBenbid mTpad U ABISETCS CKope mTpadoM 3a ockopOsieHHe, Ha-
HECEHHOE XOJIONIOM CBOOOIHOMY: yaap pada Jjisi cCBOOOJHOTO Bcerja OCKOpOu-
TeneH. TpakroBka A.A. 3UMUHBIM 3TOro mTpada Kak CyMMBbI BBIKYNa >KU3HHU
XO0JIOTIa BBI3BIBACT COMHEHHE: B OoJiee MO3MHUX cTaThsix [IpaBaer ApocnaBuueit
LIEHA X0JIOIA OIIPEEIIeHA B 5 TPUBEH.

Crarbs maeT Takxke npeacraBieHue o craryce xunuiia B Kuesckon Py-
cu. XO0JI0I, YKPBIBIIUUCA B IOME€ CBOETO IOCHOJIMHA, HE MOXKET OBbITh U3BST OT-
tyna. Her B Pycckoii IlpaBae u crareil, ropopsmux o npaBe ooObicka. Jlaxe B
ciydae yiIudeHus B Kpaxe lIpaBaa cuMTaeT 10CTaTOYHBIM OrpaHUYUTHCS MOKa-
3aHUSIMH MOCITYXOB.

18. A ecnu kmo cromaem Konve, Wum uiu UCHOPMUM 00eHCOY U 34X0-
yem yoepacamv y cebsi, mo X03AUH @ewju noayiaem O0ON1amy OeHbeaMu, eciu
COOCMBEHHUK OMKA3bl8Aemcs om CILOMAHHOU 6ewju, mo nycme emy 06yoem 3a-
NIIA4eHO0, CKOIbKO OH 0aJl NPU ee NOKYNKe.

Crarbst TOBOPUT O NMOBPEXKIACHUN YyKOr0 UMyIIecTBa. Ee nepBas Jacthb
peryiaupyer ciiy4yau, KOrja UCIOPTUBIIMI BELIb JKeJIaeT OCTaBUTh ee y ceOs. B
TaKOM clly4ae COOCTBEHHHMKY BEILlM BO3BpallaeTcs ee LeHa. Bo BTopoil yacty,
MO-BUJMMOMY, TOBOPUTCSI O Clydae, KOrJa CIOMaHHYIO BELlb XOTAT BEPHYTH
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COOCTBEHHMKY TOMHMO €ro BoJIM. B 3TOM cilydae 1ieHa BEIy BCE PaBHO JO0JDKHA
OBITh BO3MEILICHA.

Bropas yacts Kpatkoii penakuuu Pycckoit [IpaBasl (HaunHas co ct. 19)
HOCHUT B Jiuteparype Ha3zBanue IIpaBasl Apocnasuueit. CyiiecTByeT cBoeoOpas-
Hoe MHeHue b.JI. I'pexoBa, uro 31a yacts Pycckoit [IpaBnabl nocssieHa npaso-
BOH perjlaMeHTalluy KU3HU KHSDKECKOM BOTUHMHBI, €€ OXpaHe OT JI0OBIX Mmocsra-
TEJIbCTB.

Ha cwve3ne SpocnaBuueit, mOMUMO KHSI3€H, MPUCYTCTBOBAIM Hauboiiee
MMEHUTBIE KHSKECKHUE IPYKMHHUKN — HamecTHUKU KueBa n Beimropona. U no
mueHuto U.51. @posHoBa OHUM MPEACTABISUIM UHTEPECHl OOIUH ITHX TOPOJOB H
OBLIM MPUYACTHBI K cocTaBiieHuto [IpaBnpl SpociaBuyeii.

19. Ecau yoviom ocHuwanuna 8 oouody, yMoluleHHO, HO 0e3 KOPbICIHbIX
HamepeHut, mo ¢ youtiyvl e3vickueaemcs 80 epusen, a 100U He 0053aHbl NOMO-
eamv youtiye 6 ux yniame. 3a YOUUCMBO KHANCECKO20 NOOBbE30H020 MAKICE
naamumo 80 epueen.

B craTthe ycTanaBnuBaeTcs HakazaHue 3a youiicTBo B o0unay. IIpencras-
JsieTCsl HEeBEepHOM Touka 3peHus A.A. 3UMHUHA, YTO ATO YOMICTBO C LIEJbIO
KpoBHOU MecTu. [To 0OMI0#1 Ha APEBHEPYCCKOM SI3bIKE HE MOHUMANACh MECTh.
MecTbio Henb3s ObUIO OCKOPOMTb, MECTh HE MOIJIA paccMaTpUBaThCA Kak
youiictB B 06u1y. C 4UCTO JOrMYE€CKON TOUKH 3PEHUsI HEBO3MOXKHO BBECTU Ha-
Ka3aHUE 3a COBEPIICHUE MECTH, €CJIM HE OTMEHEHA caMa MecThb. CKopee BCEro B
CTaTbe UMEETCs B BUJY HE KpOBHAsi MECTh, a YOUNCTBO B OTMECTKY, B OTBET Ha
JeHCTBUS KEPTBBI, YOUHCTBO 32 OOHTY.

B 3akone ycranaBnmuBaroTcs mrpadsl 3a yOWiiCTBO HamOoJiee 3HATHBIX
KHSDKECKUX CIIYT — OTHUIIAHWHA ¥ TIOIBE3IHOTO B pazmepe 80 rpuseH. 1 4To0sI
cleyaTh Haka3aHue 0oyiee CypOBBbIM, 3aKOH 3ampelian oOlMHEe MOMOoraTh Ipe-
CTYNHUKY B yIuiate mrpada.

20. A ecnu yoviom ocHUWAHUHA NO-PA3OOUHUYLU YMBIUIEHHO U C Yelblo
epabesica, a youiyy 00U He uwym, mo Gupy Niamum ma 6epeb, 20e HAUOeH
youmulil.

BTopoii pa3HOBUIHOCTHIO YMBIIUIEHHOTO yOUIICTBA SIBISIETCS yOUIMCTBO
B pazboe. OHO paccMmarpuBanoch B JlpeBHeil Pycu kak HauTsr4aiiiiee npectyn-
neHue. IMEeHHO M3-3a y4acTHBIIMXCA pa300€B AyXOBEHCTBO ITOCOBETOBAJIO KHS-
310 Bragumupy CBsATOCIaBU4y BBECTH CMEPTHYIO Ka3Hb.

[IpaBna SIpocnaBruuel rOBOPUT O Cilydae, KOTJa KEPTBOU MPECTYIUICHUS
CTAHOBUTCSl OTHUILAHUH. OOSA3aHHOCTh Pa3bICKUBATH MPECTYIMHUKA, COBEPILHB-
HIEro MPeCTYIJIEHUE Ha TEPPUTOPUM BEPBHU, MO OObIYAIO JieKalla Ha BepBU. Bo
BpemeHa [lpaBapl SpocnaBuuell BepBb JODKHA ObLIa BbIIAaBaTh MPECTYITHUKA
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KHS310 TOJOBOM. B ciydae oTkas3a BEpBH OT MOMCKA WJIM BbIAAYM HA HEE BO3Ja-
rajiach yriata mrpada.

CyllecTBYIOT pa3jnyHble TOUKH 3p€HUs Ha CynHOCTh BepBu. C.B. FOmi-
KOB BUJIUT B HEil OOJbIIYI0 NaTpuapxaibHyto cembio, b.J[. ['pekoB — 00muHy-
Mmapky. [locnenHss Touka 3peHus npeacrasisercs 0onee o0ocHoBaHHOU. Mcxo-
I U3 TEKCTa HACTOSIIEN CTaThU BUJHO, YTO BEPBb PACIOJIAraeT ONpPEACIICHHOM
Tepputopueil. BepBb — 3T0 o01IecTBEHHAs €AMHUIIA; OHA IUIATUT IITpad B CiIy-
yae yOuiicTBa WM BbIJACT KHs310 mpectynHuka. CienoBaTeibHO, BEPBb — 3TO
0011eCTBEeHHO-TeppUTOpUaibHag enunuiia. OHa pacrnaaaercs Ha 0oJjiee MeNKHUe
€IUHULIBI — CEMBHU.

21. Ecnu ybvlom ocHuwauuHa y Kiemu, Yy KOHs, Wiu y cmaod, uiu 80
8peMs Kpasicu Kopoavl, mo ¢ Youtiyel MOXCHO pAcnpagumuscs HemeodlenHo. Tom
JHce 3aKOH npu youticmee muyHd.

CraTps BBI3BIBAJIA MHOTO CIIOPOB B JIUTEpATypeE: ABJISETCS JIM OTHUILA-
HUH JKEPTBOM NMPECTYIUICHUSI WM CaAMUM IMPECTYMHUKOM, KOTOPOTO HAJICKHUT
youts. bonee obocHoBana nepBas Touka 3peHus (b.A. Pomanos, A.E. IlpecHs-
koB). Ctatbst 21 siBisieTcsl TpEeThel CTaThell, TOBOpsIIeH 00 yOuicTBaX YMHOB-
HUKOB KHs34. Bech cTpoil uznoxenus cr.ct. 19-21 cBuagerenscTByer o pa3znuy-
HBIX CITydasiX YOUNCTBa BBICIINX KHSKECKUX ciayrT. [locnenHsst ctaTes paspeina-
eT youTh yOuiilly OTHHIIIAHWHA Cpa3y, TO €CTh 0e3 cyjaa, U yOUTh ero B JII000e
Bpemsi cyToK. Takum oOpa3zoMm, B cT. 21 momuepKUBAETCs OMACHBIA XapakTep
IIPECTYILICHUS.

22. A 3a ybuiicmeo KHsdCecKo2o muyHa e3vickueaemcs ¢ youuywst 80
2PUBEH.

23. A 3a cmapuezo xouioxa npu cmaode maxxce 80 epusen, kak nocma-
Hoeun H3sacnas, ko20a 0opo2obydicybl Youiu e2o KOHXd.

24. 3a KHAdMCECKO20 CenbCKo20 Cmapocmy uiu cCMOmpumens 3a noaiesbl-
Mu pabomamu niamums 12 epuser.

25. A 3a KkHsdHCECKO20 PAO00BUUA 5 2PUBEH.

26. A 3a youmozo cmepoa uiu xoiona 5 epuee.

27. Ecau youma padblHA-KOPMUAUYA UTU KOPMUIUYUY, MO naamums 12
2PUBEH.

B craTesax mepeunciens! mrpadpl, B3UMaeMble 32 YOUNWCTBO KHSIKECKUX
CJIYT, a TAKXKE JIFOJEH, HAXOAAIINUXCS B 3aBUCUMOCTH OT KHS35. JTO, BO-TIEPBBIX,
BBICIINE CJIYTH KHSI35: KHSKECKUU TUYH (JOJKHOCTHOE JIUIIO, UTPaBIliee 3HAYU-
TEJbHYIO POJIb, YIPABUTEIb KHSKECKUM XO3SIICTBOM — CT. 22); KOHIOX CTapbId —
CT. 23. BO-BTOPBIX, 3TO CPEIHEE 3BEHO B YNPABICHUYECKOM anmapaTe KHIKECKO-
ro JIOMEHA: CEeJILCKUHN U MaXOTHBIN CTapOCThI — CT. 24. BO3MOXKHO, 4TO 3TO ObLIN
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TaK)Ke XOJIOMBI KHs3s. HakoHel, B-TpeThuX, MEPEUnCstoTcs mTpadbl 3a yOuii-
CTBO MEJKMX KHSKECKUX CIyT — psigoBudeit (ct. 25). PspoBuun — nosy3aBucu-
Mmas kateropus. C.B. FOmkoB BUANT B psAAOBHYE XO3IUCTBEHHOTO areHTa KHS3S,
b.J1. I'pexoB — eo1abHO-3aBUCUMOI0 YEJIOBEKA.

[IpaBna oxpaHsET MOBBIMICHHBIM MTPAPOM JKU3Hb OJM3KUX KHA3KO JIHII
— KOPpMWIHILY U KopMuiimunya (ct. 27). Ha Husiieil cTynHu JecTHUIBI mtpadoB
cTosT xoJjon u cMmep (ct. 26). I1o Bceit BUIMMOCTH, 31€Ch CMEP — 3aBUCUMBIiA
oT (peosiana KpecThIHUH (HaKa3aHue 3a YOUMCTBO CBOOOIHBIX OOIIMHHUKOB OII-
penensuiock cT. 1). Touku 3peHus Ha cMepaa Kak Ha (peoJanbHO-3aBUCUMOTO
kpecthssanHa npuaepxkuBaics C.B. HOmkoB. Psn aBTopoB BUIAT B cmepie co-
OupartebHOE Ha3BaHHME BCEX KPECThSH, BKIIFOYAs KaK CBOOOTHBIX OOIIIMHHUKOB,
Tak u ¢peonanpHo-3aBUCUMBIX (B./[. I'pexoB). CyiecTByeT Takke TOYKa 3PCHUS
HAa CMEPJIOB KaK Ha CBOOOTHBIX OOIMHHUKOB.

28. A 3a KHAMCECKO20 KOHA C NAMHOM 83blCKUBAemCs 3 2PUBHbL, a 3d KO-
HSL cmepoa 2 epuehbl, 3a Koowvlty naamums 60 pe3an, 3a 8014 epUBHy, 3a KOPOBY
10 peszan, 3a mpexnemky 15 KyH, 3a 20008a1y10 CKOMUHY NOACPUBHDL, 3 MELEH-
Ka 5 pezan, 3a saeHeHKa u bapana no Hozame.

Crarps ycraHaBiuBaeT mrpadbl 3a MOXUIICHUE WIH UCTPEOICHUE KHS-
KECKOro CKOTa. 3/1eCh K€ YIOMHHAEeTCd U O KOHe cMmepna. Bpsa nu paznuna
mTpadoB 3a KOHEW KHSI3 U CMepJla BhI3BaHA TOJBKO Pa3IUYHBIM UX HCIIOJIB30-
BAHMEM: KHSKECKUN — BOEHHBIN, cMepAuil — maxoTHbld. Ckopee BCEro 3aKoH
CTaBUT KHSKECKOE UMYIIIECTBO 1101 OOJBIIYIO0 OXPaHY 110 CPABHEHUIO C UMYIIIe-
cTBOM cMmepza. OTHaKo caMa MOCTAaHOBKA BOIIPOCA O KOHE CMEPJA B CTATHE, IAE
pedb UAeT 00 UMYIIECTBE KHS3S, CBUACTEIBCTBYET, BO-TIEPBBIX, O HATMYHUH COO-
CTBEHHOT'O XO03MCTBAa CMEPAA, B XOPOILIEM COCTOSTHUHA KOTOPOTO 3aUHTEPECOBAH
Y KH$13b, U, BO-BTOPBIX, O POJIK KOHEW CMEPJIOB B OTIOJTUCHUHU.

29. A ecau ygedym uyscoco paba uiu padvinio, mo niamums 12 epusen
wmpadgha.

Crarps ycTraHaBiuBaeT pasmep mrpada 3a yBOJA, MOXHUIICHUE YY>KOTO

paba wnm pabeiau. U pasmep storo mrpada 3HAYUTENHHO MPEBHIIIAET pazMep
mrpada 3a yOuicTBO X0Jorma.

30. Ecnu npudem MydHc 8 Kposu Uil 8 CUHAKAX, MO eMy He HA0O UCKAMb
ceuoemens (nocnyxa).

IIpaBna fIpocnaBuueit TOBOPUT B IIEPBBIX CBOMX CTAThAX O HAKA3aHUU 3a
yOMICTBO CIIyT KHS35, @ 3aTEM 3a NOXUIIEHUE UMYIIECTBA C KHSAXKECKOIO JIBOpa.
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Cratbs 0 KpPpOBaBOM MYIKC BKIIMHHUBACTCA KaK pa3 B CTATbU O IMOXUIIICHHU NUMY-
mecTBa. 3ameHa BHJIOKA Ha IMOCJIyXa B CMBICJIC OUCBUALIA TOBOPUT O HOBI[HGIZ—
IEM BpEMCHHU IMOABJICHUA CTATbU.

31. A ecau ykpadym Kousa unu 601a uiu Oyoem Kpajica u3 Kiemu, mo 60p
niamum 3 epuensl u 30 pesan, eciu oH Obl1 00UH, eciu 8opos bwLio 10, mo Ka-
acowlil U3 Hux naamum 3 epusHul u 30 pesan.

Crarbsi TOBOPUT O HAKa3aHWU B CIIyyae COBEPLICHUS MPECTYIUICHUS He-
ckonbkumu Juiiamu. Pycckas [IpaBna, Takum 06pa3om, 3HaeT yKe HHCTUTYT CO-
y4acTusl.

32. Ecnu coorceym kHAdCECKYI0 60OpMb UNU 8bIKPAOYM NYell, MO NIamums
3 epusHbi.

Nmy1iecTBO KHS3S1 MOMJICKUT OXPAaHE M B JIECY: 32 YHUUYTOXKCHUE WU
MOBpPEXJIeHHE OOpPTH TUIaTUTCS ITpad.

33. 3a camosonvhoe ucmsasanue cmepoa, 0e3 KHAMNCECKO20 NOBeNeHUsl,
naamume 3 epuensl wimpaga. 3a ucmsazanue OCHUWAHUHA, MUYHA UTU MEYHUKA
naiamumo 12 epugen.

CraThsi KOCBEHHBIM O0Opa30M yKa3bIBaeT Ha CYLIECTBOBAHME HapSAy C
KHSDKECKUM CyZoM cyAa oOumHHOro. OHa COACPKUT CaHKIUHU 3a (PU3HUECKOE
HACWJIME B OTHOIIECHWU CMEpJa, OTHUIIAHMHA, TUyHA WJIM MEUHUKa 0e3 paspe-
nieHus KHa3s. [lepednciieHHbIe B CTAaThe JIMLA MOMJIEKAT CYAy KHS35: TOJBKO OH
MOXET CyJUTh CBOUX JAPYKUHHHUKOB U CIYT.

Paccmotpenne C.B. FOmKoOBBIM JaHHOW CTaThbU B CBSI3U C AHAJIM30M CTa-
TEU O MPECTYIUICHUAX IIPOTUB TEJIIECHOU HEINPUKOCHOBEHHOCTHU IIPEACTABIIACTCS
HEOOOCHOBAaHHBIM, TaK Kak B JaHHOM ClIy4yae OOBEKTOM MOCAraTebCTBA SIBIIS-
€TCSL HE CTOJIBKO TEJIECHASA HEIPUKOCHOBEHHOCTD JIFOJEH KHA351, CKOJIBKO KHSKE-
CKHUU CyJ.

34. A ecnu pacnauiym nonegyro Mexcy unu cpyosm medncesou cmoo, mo
niamums 12 epusen wmpadgha.

CraThs ycTaHaBIWBAeT BBICOKMU MTpad 3a MOpPUYy MEKEBHIX 3HAKOB.
Peub uner 06 oxpaHe 3eMJeBIaICHUS.
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35. A kmo yxkpadem naovio, niamum xo3zaury 30 pesan 3a 1aovio u 60
pe3zan wmpaga KHA3I0.

36. A 3a conybs u kypuyy 9 kyn. A 3a ymKy, 2ycs, s#cypasis uiu iedeost
niamums 30 pezan xozauwny u 60 pezan wmpaga KHA30.

37. A ecnu ykpaoym uysicozo nca, acmpeda uiu coxoia, mo niamums 3
epUsHbvL wmpaga.

CraTtbu HOCAT Ka3yHMCTHUYECKUH XapakTep, MepeUHclsioT MmTpadsl 3a
Kpaxxy umyiiectBa. IHTepecHO MOsBICHHE 3[€Ch TEPMUHA ITpoaaxka. B mpenbl-
JYIIAX CTAaThAX BCTPEUYAIOCH JIUIb B3bICKaHME 32 00uy. OHO TOJIKOBAJIOCH UC-
cnenoBarensimu Pycckoit [lpaBapl unu kak mTpad B MONB3Y KHS3S, WIA Kak
BO3HarpaxkJieHue mnorepnepuieMy. [losiBlieHre Mpojaxu XapaKTepU3yeT Aallb-
HEHIIee pa3BUTHE MPABOBOW MBICIU: 3aKOH yCTaHABIMBAET ImTpad), B3bICKHBAE-
MBI B TIOJIB3Y KHS3SI B KAUE€CTBE TOCYJAapCTBEHHOTO OpraHa, mrpad), Uaynui B
ka3Hy. [loMrMO mpoiaku ycTaHaBIMBAETCS B3bICKaHUE (32 OOUIY) B MOJIb3Y
MOTEPIEBIIETO.

38. Ecnu yovtom 6opa Ha céoem 080pe Uiy y Klemu, Uil y xieed, mo 3a
9MO He OmEeuarm Kax 3a YOulicmeo, eciu Jdce 80pa 0epiHcalu 00 pacceemd, mo
npusecmu e20 Ha KHsdceckuil 08op Ha cyd. Ho eciu éopa yoviom, a 1oou eude-
JIU €20 CBA3AHHbIM, MO HAOO NAAMUMb 3d He2O.

3nech TMOATBEPKIACTCS NPABWIO, YCTAHOBJIECHHOE OOBIYaeM — TIPaBO
yOHUTh BOpa Ha MECTE MPECTYIUICHUS. 3aKOH, OJIHAKO, OTPAHUYMUBAET ITO MPaBO:
yOWBaTh MOXHO TOJBKO HOYBIO M HENb3sl yOMBaTh CBsi3aHHOTO Bopa. CTarhs
MMEET 1IEJIbI0 YKPEMUTh KHKECKYIO IOPUCAUKIINIO, OTPAHUYMBAsi CAMOYMHHYIO
pacnpaBy.

39. Ecau ykpadym ceno, mo niamums 9 KyH, 3a Oposa makdice 9 KyH.

Cratps ycTaHaBinuBaeT mTpad 3a Kpaxy ceHa uiu Jpos. [Ipectymnnenue
COCTOSIJIO UMEHHO B Kpa)e y>Ke TOTOBOTO MPOAYKTa, a HE B HEJ0O3BOJICHHOM Ce-
HOKOIIICHUH WM pyOKe jeca, kak cuntaeT A.A. 3umuH. CeHokolleHrne u pyoka
jeca He MPEACTaBJIsUIM ONACHOCTH BO BpemeHa [lpeBHen Pycu: neca u Tpasbl
OBLIIO TOCTATOYHO.

40. Ecnu ykpaoym o8yy, Ko3y uiu c8unsto u npu mom osi1o 10 6opos, mo
xXoms 6bl OHU OOHY 08YY YKPAIU, NYCMb Kaxcovlli yniamum no 60 pesan wmpa-
¢a. A momy, kmo ux notiman, yniamumo 10 pesan.
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Cratpsa ananorudso crt. 31 paccmaTpuBaeT Cilydai, KOrja Kpaxa cOBep-
IIEHA HECKOJIbKMMHU IpecTynHuKamu. Hakazanuro rmoasepraeTcs Kaxxablid U3 co-
y4aCTHUKOB. CTaThsl YCTAaHABIMBACT TAKXKE TAKCY BO3HATPAXKICHUS 34 MOUMKY
BOPOB.

41. A kmo npusen éopa, noayuaem 10 pezan. Ilpu wmpage 6 3 epusHwvl
c8epx mo2o MeuyHuKy niamumv 15 KyH, 3a oecsimuuy — 15 KYH, a KHA310 — 3
epuensl. Ilpu wmpaghe 6 12 epugen, mom, kmo npueen 8UHOBHO20, NOJYUAEN C
He2o 70 KyH, a 8 Oecamuny niamumo 2 2pusHsl, a kHazo 10 epuseH.

Cratbeeli onpenensieTcs pa3Mep BO3HATPaXKIECHHs 32 BBIIOJHEHUE JPY-
KUHHUKAMHU KHA3S CyJeOHBIX (PYHKIIHI; KpOME TOro, yKa3aH pa3Mep OTUHCIIe-
HUI B TIOJIB3Y IIEPKBU. XOTS 3TH OTYUCICHUS U HOCAT Ha3BaHUE JCCITHHBI, (hak-
TUYECKUA OHU COCTABJISIOT 1/5 OT CyMMBI, TIOJIOKEHHOW KHS310, U 1/6 OT pa3mepa
nocryruieHus B uenoM. B Pycckon IlpaBae HET 4eTKOro OeineHus CiIyr KHs3,
BBINOJIHABIIUX CyJeOHbIe (YHKUMU: 3TO M €MEl, U MEYHUK, U OTpOK. BaxHo,
YTO pa3Mep BO3HAIPaXKIEHUS 3a BBINOJHEHUE ITUX (PYHKIMI OCTaBajCs MOCTO-
sHHBIM — 2 TpuBHBI 20 KyH (wau 70 kyH) ¢ 12 rpuBeH u 1/6 yacth ot Oosee Med-
kux mrpadon. OOpainaer Ha ceOsi BHUMAaHHE Ka3yMCTUYHOCTb U3JIOKEHUS CTa-
ThU: pa3Mepbl OTUUCICHUW OMNMPENENSIOTCS HE B JIOJSX, @ NMPUMEHUTEIBHO K
KOHKPETHOMY CITy4aro.

42. A som ycmasg 0151 coopa eup. BUPHUKY 83Mb HA Heoeto 7 eedep Co-
7100y, Kpome moz2o, Oapana uiu noamywu Maca, uiu oenveamu 2 Hoeamol, d 8
cpeody pe3amy u mpu covlpd, 8 NAMHUYY CMOJLKO dce; X1eba U NuileHa CKOJIbKO
CMO2Ym cbecmb, d 8 CKOpOMHble OHU 0asamb no 2 Kypuywvl Ha OeHv. Ilycmb no-
cmasum 4 KowHeu, u 0asamv UM KOPMA CKOJIbKO CMO2Yym cbecmb. A BUPHUKY
63amo 16 epueen, 10 pezan u 12 eegepuy (Meakux OeHEeNCHbIX eOUuHUlY), u npu
8vesde 68 OKpye epueny. Bo epems nocma oamo emy pwviby unu 7 pezat. Bece smo
cocmasum 15 Kyn 6 Hedenio, a xaeda 0asamsv CKOIbKO CMO2YM Cbecmb, NOKd
supnuku cooepym eupwl. Taxos Ycmae fpocnasa.

[ToxoH BUPHBIN MpeICTaBIsAET COOON TPETHIO COCTaBHYIO YyacTh Kpartkoii
[IpaBael. [IokoH onpenensieTr MOpsAI0K KOPMIIEHUS KHSKECKOTO CIYyTH — BUPHU-
ka. Bpems npoucxoxaenus [lokoHa gaTupyroT nO-pa3HOMY: BPEMEHEM KHSDKE-
HUs SpociiaBa Uiy Mocie ero CMepTH.

43. A makosa niama MOCMHUKAM: KO20Ad NOCMPOSAM MOCM, MO NYChb
603bMYM NO OKOHYAHUU CB0€ll pAbOmbl HO2amy U Om KAMCO020 YCMOosi MOCMA
no Hozame, CMOJILKO Jice NPU NOYUHKE 8emX020 MOCMA, XOMsl Obl HeCKOIbKUMU
00CKaMU.
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YPOK MOCTHMKOB HEMOCPEACTBEHHO IMPOAOJDKAET U 3aBEPIIAET CTAThbU
Kpartkoii [IpaBabl 0 mopsiake ormiaThl KHAXKECKHAX CIyr. MecTo BO3HUKHOBEHHUS
VYpoka nucciie1oBaTesd ONpeAENsIOT 0-Pa3HOMY.

ITPABJIA PYCCKASI
INPOCTPAHHOU PEJAKIIUH
(ITo Tpouukomy I crimcky)

1. Ecnu c60600HbI wenogexk yobem c860000HO20, MO MCMUM 3d YOUMO20
opam, unu omey, UIU CblH, UIU OBOIOPOOHBIU Opam, UlU NIeMAHHUK om bpama.
Ecnu oce nexomy 6yoem mcmumo, mo 3vickugams 3a youmoeo 80 epuseH, Ko-
20a 3mo 6yoem KHANCUU MYIHC (DOAPUH) unu KHAXCULU MUYH (npukaszuuk). Ecau
Jrce youmolii 6yoem pyCcuH, Uiu KHANCUN 80UH (2puodb), uiu Kyney, uiu O0apcKuil
MUyH (NPUKA3YUK), ULU MEYHUK, UIU U320U, UIU CIOBEHUH, MO 83bICKUBAMb 3d
youticmeo 40 epusen.

Crarps nosropsier HOpMbI cT.1 KpaTtkon IIpaBael B n3MEHEHHOM BUAE,
OTpaXKaroIEM 3HAUYUTEIBbHOE COLMAIBLHOE PACCIOCHHUE JIPEBHEPYCCKOro oOlie-
CTBa W BBejaeHHe Hapsay c¢ 40-rpuBeHHOUM BUpOl 3a yOuiicTBO aABoiHON — 80-
IPUBEHHOM CTaBKH, KOTOPOM OXPaHSAECTCA >KU3Hb YIPABUTENIEN KHSKECKOIO
dbeoanbHOro X035MCcTBa U MPUOIMKEHHBIX KHSI35. JTO COOTBETCTBYET HOpMaM
cr.cT. 19, 22-23 Kpartkoii [TpaBapbl.

HoBbIM 1 3HaMeHATENbHBIM JJI TOTO BPEMEHU B COLIMAILHOM 00JsiacTu
SBIIIETCS Takxke oxpaHa 40-rpuBEeHHOIN BUPOIL )KU3HU TUYHA OOSIPCKOT0, BBIMOJI-
HSIBLIETO B BO3HUKABLICH B TO BpeMsl OOSIpCKON BOTUMHE (PYHKIIUHU YIIPABUTEIIS.

Cpenn Onu3KuX pOJCTBEHHUKOB, OOS3aHHBIX MPEXKIE MCTUThH 32 YOUTO-
ro, B [Ipoctpannoii [IpaByie Ha3BaHbI CBIHOBBSI OpaTa BMECTO CHIHOBEH CECTpPHI B
Kpatkoii IIpaBae. OTa 3aMena yctpansier u3 tekcta IIpaBasl Haubonee apxany-
HBIU €€ 3JIEMEHT, BOCXOISIIINHN K 3TI0XE MAaTEPUHCKOTO POAA.

Crarbst COIEPKUT HOPMY, I10 CYIIECTBY YK€ HE ACHUCTBYIOIIYIO, TaK Kak
KpOBHasi MeCTb ObLTa OTMEHEHa elie A0 co3aanust [Ipoctpanunoii [1paspbr.

2. Ho nocne Apocrasa coopanuce cvinosvs e2o. Mzacias, Ceamocnas u
Bcesonoo, ¢ 6oapamu ceoumu Kocnsuxom, Ilepenecom u Huxugpopom u omme-
HUIU KPOBHYIO Mecmb 3a YOUUCMBO, YCMAHOBUS BbIKYN OEHb2AMU, 80 BCEM JHCe
npouem Kaxk cyoun fApocnas, mak pewiunu cyoums U CblHO8bsl €20.

CrtaThs COICPKUT UCTOPUKO-IOPUIMIECKUIN IKCKYPC BO BpEMEHA BCKOPE

nociie cMeptu Apocnasa, koraa SpocinaBuun, BMECTE CO CBOMMH OOspaMu OT-
MPaBWIKUCh HA ChE3]l, OTMEHUIIN KPOBHYIO MECTh, YCTAHOBUB 3aMEHY €€ JICHEX-
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HOM BUpPOW BO BCEX CIIydasX, a HE TOJBKO MPU OTCYTCTBUM 3aKOHHBIX MCTHUTE-
Jen.

Pedopma, 3amensiBiIass KpOBHYIO MECTh JCHEKHBIM BBIKYIIOM, IPOBE-
neHHast fpocinaBudamu, He nepBas. [loBecTs BpeMeHHbIX JeT noj 996 r. coob-
HIaeT O MONbITKE BBeAeHUs Braaumupom CBSTOCIaBUYEM CMEPTHOM Ka3HU IS
pa36oiinukoB. [lonbiTka 3Ta OKa3anach HEYJAa4HOM, U IOCJIE HEe IMOCie0Bala
HOBasi peopMa, OTMEHUBLIAsE CMEPTHYIO Ka3Hb M BOCCTAHOBMBILAs TpaaWLU-
OHHYIO (pOpMY HaKa3aHUs — JIEHEXKHBIH Tpad B MOJB3Y IrOCYAapCTBEHHON Bila-
ctu. Pegopma SpocnaBuueit, mpoaoskast 3Ty JIMHUIO pa3BUTHS IpaBa, CTPEMUT-
Csl IOJIHOCTHIO 3aMEHUTh TAaKMMH K€ 1Tpadamu u Bce Apyrue cepsl NpuMeHe-
HUSI KPOBHOM MECTH.

3. Ecnu kxmo ybvem xHsce2o myodica 6 pasboe, u 1oou youtiyvl He uujym,
mo eupy 6 80 epusen niamum ma odwura, 20e Hauoen mpyn. Ecau oce 6yoem
youm npocmoti yenosek, mo oowuna niamum 40 epugen.

OTol cTaThell HAUYMHAETCSA TMEPBBINM TeMaTHYeCKUil paszzaen (CT.cT. 3-8)
00 OTBETCTBEHHOCTH 3a yOMICTBO Ha TeppuTopuu BepBU. CTaThsl yCTaHABIIMBA-
€T NOPSIOK B3bICKAHUS BUPHI 32 YOMHCTBO B pa300e MpeACTABUTENA KHSXKe-
CKOM aJMUHHMCTPALMU U PAAOBOIO KUTEJsl B TOM CJIy4dae, €CjIu BEpPBb OTKa-
3BIBACTCS MCKATh IIPECTYyIIHUKA B CBOEU cpene. Bupy Ipu 3TOM IUIATUT BEPBB,
Ha TEPPUTOPUHM KOTOPOM HaWJEH Tpyl. Pasmep BHUpPBI COOTBETCTBYET CTaBKaMm
ct. 1. Crarps cucremarusupyet HopMbl Kpartkoii [IpaBasl, omyckas myoaupyro-
LIM€ HOPMBI U, BEPOSITHO, T€, KOTOPHIE HE COOTBETCTBOBAJINA HOBBIM YCJIOBUSAM
(yOwuiicTBO 32 00uay — B CcT. 19, yOmiicTBO y kiietu — B cT. 21). Bmecre ¢ Tem B
TuX craThax lIpoctpannoii [IpaBael yHuduuupyoTcs 0003HaYE€HUS FOpUIAYE-
CKMX NOHATHH, cTONb pasnuuHbiX B Kparkon [IpaBae u B apxanunoii ct. 1 Ilpo-
ctpanHoi [IpaBapl: mpeacTaBUTENN KHSKECKOM aJMUHUCTpaIMU (OTHUILAHUH,
TUYH, NOJBE3IHOM, CTapblii KOHIOX U JIp.) OTHOCSTCS K OJHOM Ipynne KHSKUX
MYy>Keil; yOuia Ha3bIBaeTCs TOJIOBHUKOM.

CymiectByeT MHEHHE, 4TO YOUNHCTBO B pa300oe HE OTIMYAETCS MO COLHU-
aJIbHOW OMAacHOCTU OT yOuiicTBa B cBaje. OHAKO UMEETCsl U WHAas KOHIIETILIHS,
ucxojsias u3 toro, uyto cT. 7 Ilpoctpannoit IlpaBnabl ycraHaBnuBaeT 3a youii-
CTBO B pa300e HE BHpPY, a BBICIIYIO MEpY Haka3aHHs — MOTOK U pa3rpaldiieHue.
Bupa B cT. 3 npenycMOTpeHa IOTOMY, 4TO 3[€Ch HEKOI'O IOJBEPraTh MOTOKY U
pa3rpabIieHnIo, TaK KaK MPECTYINHUK HEU3BECTEH.

4. Ecnu kakas obwuHa Haunem niamums OUKYIO (NOBAIbHYIO) 8UDY, KO-
20a Hem HAIUuYo youiiysl, Mo nycmv YRIAmMum ee 80 CKOJIbKO Jiem MOMCeN.

Crarbsi yCTaHABIMBAET MOPSAAOK BBIILIATHI BEPBBIO TUKOM BUpPHI. JlMKas
BUpa (BO3MOXHO, OT CJIOBA JIUKUI — YYy’>KOH, TO €CTh BHpa 32 YYKYIO BUHY) —

26



mrpad, KOTOPBI MIATAT BOOOIE WIEHBI BEPBH 3a yOUICTBO, MPOUCHIEAIIEE HA
€e TepPUTOpHUH, KOI'/1a yOUillla HEM3BECTEH WJIM BEPBb HE XOUET €ro BblJaBath. B
CTaThe 3alMCcaHoO, YTO BEPBb UMEET IMPaBO IJIATUTh JUKYIO BUPY B PacCpoOuUKy.
Pasmep Bupel — 40 u 80 rpuBEeH KyH — OYEHb 3HAUUTEIIBHBIE CYMMBI, PaBHBIE
croumocTtu crana u3 50 u 100 kopoB, KOTOPbIE COCTABIISIN, BEPOSTHO, HEMAITYIO
4acTh COOCTBEHHOCTH, IPUHAJIEKABIIEH YjeHaM OOIIMHBI B LIEJIOM. 32 BEPBbIO
OCTaeTCsl IIPaBO PACHPEIEICHUS 3TUX CYMM MEXY €€ WICHAMH, 4TO MpEeAToa-
raer CyIlEeCTBOBaHME AaBTOPUTETHOM OOLIMHHOW aAMHHMCTpALMH, IpEICTaB-
JISIFOIIEH BEPBb U B OOIIEHUH € TOCYIaPCTBEHHOM BJIACTHIO.

5. Ecnu oce youtiya uz moii sxe oOwuHbl U Haxooumcs Haiuyo, mo oo-
WUHA UTU NoMo2aem emy, maK KaxK u OH NPUnIavuedn 3a opy2ux no oowecm-
BEHHOI packiadKe, UL dce NAamum OuKyr (nosaivhyio) supy 6 40 epusen, co-
obwa, a 8o3HazpaldcoeHue nomepnesuuUM Niamum cam youiya, 6HOCs 8 8Upy
MOJbLKO CB80H0 00JIH0 NO PACKAAOKe.

JlanHast cratbsi — OJiHA W3 HamOoJee CIOXHBIX JUisi moHMMaHusa. OHa
npeanoiaraeT ApyroM ciiydail yIuiatel BUPbl BEPBBIO, - KOIrJla yOwuiilia — 4jieH
OOILIMHBI U, KaK TaKOBOMW, YYaCTBYET B JICHEKHOM CKJIaJUUHE JJIs1 OOIIUX BHI-
iaT OT MMEHU OoOImMHBL. Torga oOlIMHA MOMOTaeT MPECTYNMHUKY B BbIILIATE
BUpHI B 40 rpuBEH WM, TaK K€ Kak B CT. 4, cama IJIaTUT 32 HEro (JUKYIO BHUPY).
Kpome BUpBI NpeCcTyNHUK — WIEH OOLIMHBI — CaM IUIATUT €Ille TOJIOBHUYECTBO, a
yTo Kacaercd 40 rpuBeH, TO NMPECTyNHUK YYAaCTBYET B UX BBIILJIATE BMECTE CO
BCEM KOJUIEKTUBOM.

['omOBHMYECTBO HE BCTpEUaETCs B APYTMX MCTOYHUKAX; UCCIEN0BATEIN
Bcaea 3a M.®. Brnagumupckum-by1aHOBBIM CUMTAIOT, YTO 3TOT TEPMHUH 000-
3HA4aeT BO3HArpaKJIE€HUE POJCTBEHHHKAM YOUTOIO M 3HAYUT TO K€, YTO IuIaTa
3a rosioBy. I1o muenuro M.®. Bnagumupckoro-bynanosa, A.1. CoboieBckoro,
E.H. Illenkuna, pa3mep rojoBHudecTBa He ¢ukcupoBaH, HO b.A. PomaHOB u
A.A. 3UMHH CUHTAIOT, YTO OH TaKXe€ paBeH pazMepy Bupbl. OxHako no ct. 10
[IpocTpannoit IIpaBapl miaTa 3a rojioBy YCTaHOBJIEHA TOJBKO B 3 T'PUBHBI, 1O
cT. 27 Tou xe IIpaBnipl BO3MENIEHUE MTOCTPAAaBIIEMy B pe3yJIbTATE YBEUbS CO-
CTaBJISUIO MOJIOBUHY MITpada B MOJIb3Y KHSKECKOM BJIACTH.

6. Ho 3a youiiyy, éxnadviéasuieco 8 upHvle NIamedcu 00WuHsl 3a opy-
2ux, 0OWuUHa naamum no pacKkiaoke mojbKo moz2od, Ko20a OH co8epuiul youti-
CMB0 8 ccope Uil Ha nupy.

CraThst orpaHMYUBaET YOUNCTBO, COBEPILICHHOE B OOIIECTBEHHOM MECTE,
Ha IJ1a3ax y NpUCYTCTBYIOLIUX, OT YOUICTBA B pa300e, 0YEBUIHO, B KOPHICTHBIX
uensax. OHO pacUEHMBAETCA KaK MEHEE TSDKKOE IMPECTYIUIEHUE U HAKa3bIBACTCA
BBIIUIATON BUPBI C YYACTHEM UYJIEHOB OOLIMHBI, KaK 00 3TOM FOBOPHT CT. 5.
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B.U. CepreeBuu oOpaTun 37ech BHUMaHHE Ha BbIIEJICHHE OOCTOA-
TENbCTB, 00JETYAIONINX U OTATOLIAIOUINX BUHY 3a yOuicTBO. OH OTMEYal, 4To B
OCHOBE 3TOT'0 pa3jauyus JIe)KaT BHEIIHUE IIPU3HAKU, KOTOPBIE HE COOTBETCTBYIOT
pU3HAKaM HalW4us 3710d BOJM (UTO SIBJISETCS XapaKTEPHBIM IS PUMCKOTO
npasa). JleiictButenbHo, [IpaBaa BBOIUT CBOM MPUHIUIT CTENIEHU OTBETCTBEH-
HOCTH, OCHOBAaHHBI HE Ha IIOHMMAHWU YMBILUJIEHHOTO W HEYMBIIUIEHHOIO
yOuiicTBa, a Ha TOM, ObLIO JIM 3TO YOUICTBO COBEPIIEHO OTKPHITO, B YECTHOU JIU
CXBaTKe, BO BpeMs JIM CCOpPbI Ha MHUPY, KOrjaa TpeOOBaHUS K IMOBEICHUIO €ro
YYaCTHUKOB OBbLITM HECKOJIBKO CHIIKEHBI, WM TailHO MPU COBEPIICHUU 3JI0TO Jie-
ja.

7. Kmo oice youn 6o epems epabedica 6e3 8CsaKoll ccopuvl, mo 3a pazooli-
HUKA 0OWUHA He NAAMUM UPbL, HO 8blOAem €20 KHA3KW0 C JHCEHOW U OembMu.
nYyCMob KHA3b CAMO20 C cembell coulienm (Homouum), a UMeHue e2o KOHQUCKyem.

YouiictBo B pa3boe siBisiercs 0co00 TspkenbIM. [IpecTynHuk He uMmeer
[paBa pacCYMTHIBATh HAa MOMOIIb B BBIIUIATE BUPBI CO CTOPOHBI OOLIUMHBI U BbI-
JlaeTcsl BMECTE C CeMbel Ha MOTOK U pasrpabdisienue. [1oTok (0T ci10Ba mOTOUNUTH
— 3aCTaBUTh O€XaTb) — W3THAHUE, MO3JHEE, BEPOATHO, TO XK€, YTO 3aTOUYEHUE
(comepxaHue MOJA CTpa)KeH, JUIIEHUE CBOOObI), IPU YKa3aHUM MECTa — CChLI-
ka. Pasrpabnenue — He TOJIBKO KOH(UCKALMS UMYLIECTBA, HO U MPEBpAllECHUE B
XOJIOTIOB JKEHBI U I€TEH MTPECTYITHHKA.

8. Ecnu kmo He éxnadvigaemcs 8 niamedic OUKOU 8UPLL 3 OPY2UX, MOMY
U 00WUHA He nomMozaem 8 ynjiame 6Upbl 3a He20 Camozo, U OH Cam ee NAamum.

CraThs JaeTr CyueCTBEHHOE IOINOJIHEHHE K HOpMaM OTBETCTBEHHOCTHU
OOILIMHBI 32 MPECTYIUIEHUE €€ 4YieHa. JTa OTBETCTBEHHOCTh HE siBisieTcsa adco-
JIOTHOM Jlayke B CIIydasix, KOTJa MPECTYNMHUK HE MU3BIMAJICS U3 OOIIMHBI U HE
JIMIIAJICA TOCYAapCTBEHHOM BJACThIO MpaBa Ha ee moMollb. OOnMHa riaTuia
JUKYIO BUPY TOJIBKO 332 TOI'O CBOETO WJIeHa, KOTOPBIA BKJIAABIBAJICA B €€ cOop,
HEC OIpe/esieHHble (PMHAHCOBBIE TATOTHI BMECTE C JPYTUMH €€ 4YileHaMu. JTa
HOpMa TpEAroaraeT CyleCTBOBAaHHWE HA TEPPUTOPUU OOIIMHBI JIFOJEH, KOTO-
pbie ObUTH €€ YJeHaMH, HO HE YYacTBOBAJIM B cOOpax Ha JAUKYIO BUPY W TUIATUIIN
3a CBOM MPECTYIUICHUS CAMOCTOSITENILHO, O€3 €€ TTOMOIITH.

9. A 6om nowinunsl 8upHele, kakue owiiu npu Apocnase. CoOopuuxy eupvl
opamv 7 6edep con00y HA Hedeto, c8epx mo2o bapauna uiu nojioms mMacd, iubo
Oenveamu 2 Hocamvl (5 KYH) 8 cpedy — KYHY, 0a Kpome mo2o — Culp, Mo dHce 8
NAMHUYY, a (8 CKOPOMHblEe OHU) NO 08€ KYPUybl HA OeHb, a XJ1eO08 HA Heoeo
cemMb, 00 7 Mep NueHa, CMOAbKO Jice 20poxy, 8 201080K CONU; 6ce 3MO udem
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cOOPWUKY 8UPLL C NOMOWHUKOM. Jlowiadeti npu Hux — uemvipe, UM 0a8amsb 06Ca
ckoavko cvedam. Ceepx mozo coopuuxy eupvl — 8 epusen oa 10 kyn nepexiao-
HO20, a MemeNbHUKY (npucmagy) — 12 gexout, 0a epuHy cbCaoHoe2o.

CraTbs COAEPKUT yKa3aHUE Ha TPAJULHUOHHBIE pa3MEPbl HATYPaTbHOTO
oOecrieueHrs OOIMIMHONW rOCYIapCTBEHHBIX YMHOBHUKOB, COOMpPABIIMX BUpPHL. B
CTaTb€ ONPEACIIEH pa3Mep 10U, KOTopas MOCTyNaeT ¢ Kaxaoi Bupsl B 40 rpu-
BeH BUpHUKY (1/5, kpome nepexinaiHoi U ChbCaJHON I'PUBHBI) U METEIBHUKY .

BupHuK — KHSOKECKHI YMHOBHMK, PUE3KABIINN B OOIIMUHY JUIsSI TOJY-
yeHus BUphL. [Ipueskan oH BMecTe cO CBOMM OMOIHUKOM — OTPOKOM.

Cbcannas rpuBHa, 110 npeanoyoxenuto 1. Mpoueka-/Ipo3nosckoro, -
NOLIUIMHA, B3UMaeMasi YNHOBHUKOM IPHU CIIy’)KEOHOM BBE3Jleé Ha TEPPUTOPUIO
OOIIMHBI U CXO/ie C KOHS (TT03HEHIIIee BhE3Kee).

Ilepexiagnass rpuBHa, o npeanonoxennto H.M. Kapamsuna, - mo-
[IUIMHA, KOTOPYIO IMOJTy4yal BUPHHK 3a TO, YTO, 00bE3kKask BOJIOCTh, IEPEKIaIbl-
BaJICA C BO3a Ha BO3.

MeTteJIbHUK — HE KHSDKECKUW YMHOBHUK, a CKOpee IpPEe/ICTaBUTENb Me-
CTHOM OOILMHBI, YYaCTBYIOIIMN B cOOpEe BUP Kak MOHSATOM WMJIM CUETYHUK. 3a pa-
00Ty OH mnosy4an 4 KyHbl, TO ecTh MeHee 4eM 10 % 006 o611ero Bo3HarpakaeHus
BUPHHUKY.

CooTtHomienue  neHexHbix eauHull B IIpoctpannoin Ilpaspe: 1
rpuBHa KyH = 20 HoraT = 50 kyH (pe3an) = 150 Beku.

10. Ecau supa 6yoem & 80 epusen, mo coopwuxy eupwl 16 epusen u 10
KVH (nepexnaonozo) oa 12 eéexows (npucmasy), a Hanepeo cbCaoHas epueHa, 0a
3a 2eon08y (Mmepmeoe meno) — 3 2pusHbL.

Crarbsi COOEPKUT pacyeT 0, NPUUYUTAIOIICHCS BUPHUKY C KaXIAOW
nojiyueHHoW BUpbI B 80 IpHUBEH, TO €CTh 3a YOMICTBO BBICOKOIIOCTaBIEHHOTO
KHSDKECKOTO YMHOBHHMKA. DJTa JOJS 3/1eCh TakKe paBHa 1/5 BUpHI, HE cuuTas
CbhCaJHOW I'puBHBI. KpoMe TOTO, CTaThsl yCTaHABIMBAET pa3Mep ILIATHI 3a IoJIo-
BY POJICTBEHHUKAaM yOUTOTO B 3 I'pPUBHBI.

11. 3a youiicmeo KHsdCECKO20 OMPOKA, KOHIOXA Ulu nosapa opamo 40
2PUBEH.

CraThst HAUMHAET pa3zell, yCTaHABIMBAIOUINI CTaBKU MITpadoB 3a youii-
CTBO IIPEACTABUTENEN PA3TUYHBIX COUUAIBHBIX I'PYIII, CBA3AHHBIX C KHIKECKAM
(1 oTyacTH OOSIPCKUM) XO3AHUCTBOM, HAUMHASL OT BBHICOKOIIOCTABIIEHHBIX THYHOB
Y KOHYas pATOBUYEM, CMEPJIOM U XOJIOIIOM.

Crarbsi HanpaBJI€HA HA 3aLMTY KU3HU KHSAKECKHX OTPOKOB, IpEay-
cMmatpuBasi BUpy B 40 rpuBeH. DTO HOBasl CTaThs, CBUACTEILCTBYIOMIAS O AU-
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(depeHManuy KHIKECKOW APYKUHBI U BbIIECJIEHUHA 0CO0O0M IpyIIbl, IpUHAIe-
JKalen K MIIaaIen IpyKuHe.

12. 3a kHadxcecko20 npuxazuuka (0cHUWHO20 MuyHa) uiu Kououezo 80
2pueeH.

B kakoil CTENeHW MOYKHO OTOXKIECTBIISITh OTHUIIAHWHA C OTHUIIHBIM
TUYHOM (Kak 3To AemaeT A.A. 3umuH) HesicHOo. CTpemiieHHEe K yHU(UKAIMU B
COLMAIBHOM TEPMHUHOJIOTUU MPEACTABUTENEN PA3IUYHBIX IPYNIT KHKUX JHOIEH
B CT.CcT. 12-13 oueBnano, Ho orummane u3BecTHbl B XII-XIII BB. mo neronucsam
HE KaK YIpaBUTEIN KHSHKECKOTO XO35HCTBa, a Kak 0osipe, BMECTE C TPUABIO H
HauOosiee OOraThiIMU M BIHUSTEIbHBIMU KYyNIAMH, MPEIACTABISBIINE BBICIIHE
kpyru Hosropona.

Konromuii TMyH BeJan KHSKECKUMHU KOHIOIIHSIMU, C Pa3BUTHUEM IpH-
JBOPHOW TUTYJaTypbl KOHIOMMK K XVI B. 3aHsI 1epBO€ MECTO Cpeau APYrUx
YUHOB.

13. 3a KHAdCEeCKO20 NPUKA3YUKA CeNbCKO20 UNU 3eMledenvyeckoco 12
2puseH.

3a yOmiicTBO HU3MIMX MPeACTABUTE el BOTYMHHON aIMUHUCTPAIIMH,
pacnopsiiuTesieid padoT Ha MalIHe HY)XHO MIaTUTh 12 rpuBeH. CenbCKuil TH-
YH, 3aMEHMBIIUHN TENEPh KHKECKOTO CEIBCKOIO CTAPOCTY, PACHOPsLKAICS pa-
O0TOH >KMBIIMX B KHSYKECKOM CE€Jieé KPECThbSH WJIM XOJIONOB; paTaiHbIA THYH,
YIOMHUHAEMBbI BMECTO PATalHOTO CTapOCTHI, MOI' pPyKOBOJNUTD CEIbCKOXO3SMCT-
BEHHBIMU paboTaMH Ha TOCMOJICKOM TOJIE.

14. 3a kusadxceckozo psdosuua 5 epueeH, CMOAbKO dce U 3a O0APCKO20
pAaoosuya.

Crarbsl yCTaHABIMBAET 5 TPUBEH B KAUECTBE BO3MEILCHUS 34 "KU3Hb PH-
posuua. [lox psnosuuem B [Ipoctpannon [IpaBae Mor nogpazymeBaTbCs 3aKy1l.

31ech ke YIOMHHAETCSI M CITyTa IO JI0TOBOPY, 3aBUCUMBIN OT OOsipHHA.
Hanuume OGosipckoro psigoBUYa CBUAETEIBCTBYET O Pa3BUTHUU (PEOJanbHOTO
3emiieBnaacHus B [[pesuen Pycu.

15. 3a pemecnennuxa u pemeciennuyy opame 12 epusen.

JpeBHEpyCcCKUE PEMECIEHHUKH XOPOIIO U3BECTHBI CBOMMU U3JCIIHSIMU.
Cy1iecTBOBajio HE TOJBKO MY>KCKOE PEMECIO, HO M KEHCKOE (BBICOKOKAYeCT-
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BEHHOE IIUTHE, BBIIMIMBKH, OTJEJbHBIE IOBEIUPHBIE H3IENHs). YTOMUHAEMBbIE
3J1eCh PEMECIEHHUK M PEMECIEHHULA JIOM HEe CBOOOIHbIE, TPUHAIIEKAT OHU
KHsI310 Win Oosipam. Bo3menienue 3a ux yOuicTBO ycTaHaBiauBaeTcs B 12 rpu-
BEH.

16. 3a cmepoa u 3a xonona — 5 epuseH, 3a paby — 6 epuset.

Cwmepn 31ech, Kak 1 B cT. 26 Kpartkoit [IpaBapl, He CBOOOIHBIN JTUYHO
YJIeH OOIIMHBI, 3aIUIICHHBIA BUPOU B 40 TPUBEH, a 3aBUCUMBIN TPYKEHUK, 32
yOHMIICTBO KOTOPOTO TUIATAT YPOK 5 TpUBEH, Kak U 3a xousona. [lo npyroi Bep-
CHUH, B CTaThe COOOIIAETCS O CMEPIHOM (TTAIlIEHHOM) XOJIOTe, KOTOPKIi MpeBpa-
nraeTcs U3 pada B 3aBUCMMOI0 YeJIOBEKa.

17. 3a 050bKy mak dice, Kak u 3a kopmuauyy, - 12 epusen, 6yoym au oHu
X0n0nblL UL C80000HbIE.

KOpMI/IJIBLIaMI/I MOTJIA OBITh KakK XOJIOIIBI, TaK 1 CBO6OILHBIC. Cratbs yC-
TaHaBJIMBACT BO3MCIHICHUC B 12 I'PUBCH 3a Y6HﬁCTBO KOPMUJIMIBI 1 KOpMUJIbLA.
KpOMC TOIO, BHUHOBHBIM MJIaTUII MMpoaAaXKy KHA3RO.

18. Ecau koeo 6yoym ob66unams 6 youiicmee, He umest NpsamMulX VUK,
Mom O00JIHCeH NPedCmasums cemb ceudemenetl, 4moovl omeecmu om cebs 00-
BUHEHUe, eClu Jce omeemyux Oydem eapsie uiu Opy2ou uHozemey, mo 0ocma-
MOYHO 08YX c8udemerell.

J1s1 oTBeleHusl JIOKHOT0 O0OBHHeHMsI B yOmiicTBe HEOOXOIUMO BbI-
CTaBUTh HE MEHEE CEMHU MOCIYXOB, KOTOPbIE MOTYT OTBECTH 3TO OOBHUHEHUE.
[Tocnyxu 31ech HE CBUAETENN NPECTYIUIEHUS, KOTOPBIX NMPU YOUNCTBE, OYEBU/I-
HO, COBCEM HeE OblIO, a CBUIETENN J00pOi *U3HM OoOBuHsemMoro. s uHO-
CTPAHIIEB, HE MMEIOLIUX [HUPOKOT0 KPYyra 3HAOIIMX UX JIFOAEH, YUCIIO ITOCIYXOB
MOJKET OBITh OrpaHuueHO JByMs. CeMb MOCIYXOB — CKOPEE BCErO YJIEHBI TOTO
e TePPUTOPUATILHOTO KOJUIEKTHBA (OOLIMHBI, YIUIbI), K KOTOPOMY IpUHAIEe-
KaJl 1 OOBUHSAEMBII.

19. A obwuna ne nramum upvl mo2oda, Ko20a HaAudym 0OHU KOCU UTU
mpyn yenosexd, npo KOmopo2o HUKMO He 3HAem, KMo OH U KAK e20 36AJlu.
BepBb He oTBeuaeT 3a YOMHCTBO U HE IUIATUT JTUKOW BUPBI, €CIIU HA €€

TCPPUTOPUHN HAWJICHbI JUIIb YSJIOBEUCCKUE KOCTH U TPYII 4CJIOBCKA, KOTOPOIro
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HUKTO HE€ 3HaeT. 3/1eCb KOCBEHHO BBOJUTCS HOpMa JIaBHOCTH COBEPILIECHHOTO
yOuiicTBa, HE MOUIEKALIEr0 HAKA3aHUIO.

20. Ecau kmo omeedem om cebsi ob8uHeHue 8 youticmee, mom niamum
CMEMHYI0 2PUBHY NOMOWHUK)Y COOPUUKA 8Upbl (OMPOKY), 008UHUMENL NIAMUM
opyeyio epushy, 0a 9 KyH 3a obsunerue 8 youticmae.

CraThst MO cMbICTy IpuUMbIKaeT K cT. 18. Eciau oOBUHSEMBIN JOKaKeT
0€e30CHOBATEJLHOCTh OOBUHEHUSI B YOHMIICTBe, TO OH HE IUIATUT BHUPBI, HO
BHOCHUT JIMILIb TPUBHY KYH — IUIaTy MPEACTABUTENIO KHAKECKOU BIIACTH — OTPOKY
3a y4acTue B CyZ€ U OnpaBJaHUHU. BO3MOXKHO, 4YTO ONpPaBIAHHOMY IOMOTaeT B
3TOM oOmIMHa, BHOCS 1/5 ykasaHHoW rpuBHbI. OOBHHUTENb B KaUYeCTBE HaKa3a-
HUS 32 JIO’)KHOE OOBUHEHHUE TAKXKE IUIATUT OTPOKY TY K€ CyMMY.

21. Eciu omeemuux cmanem uckamo ceuoemeneil u e Hatioem, a ucmeuy
nooodeporcusaem oO8uHeHUe 8 Youticmee, mo20a peuams uUx 0ei0 nocpeocmaeom
UCHBIMAHUS JHCENe30M.

Ecan 0o0BuHsIeMbIid B YOMIICTBE HE MOKET HAUTH MOCJIYXOB, TO JI€JIO
pelaercsi myTeM UCHbITaHus kene3oM. JKenezo — ogHa U3 GopM CpeIHEBEKO-
BBIX OPJAJIMH, ONPEIEICHUE BUHOBHOCTH II0 CTEIEHU 0XOTd OT PACKAJIECHHOIO
&Kelie3a, KOTOPOe JOJIKEH B3SATh B PyKU OOBUHSIEMBIH.

[Tozguee B XIII-XV BB. ncnbiTaHue Xene30M OyAET 3aMEHEHO JIPYTUM
BHUJIOM OpJAJuN — IOJIEM, TO €CThb OTKPBITOM BOOPY’KEHHOW CXBAaTKOW, €JUHO-
OOpCTBOM, MOOEAUTENb KOTOPOM TPU3HAETCS HEBUHOBHBIM.

22. Touno mak s#ce u 80 8cex oenax 0 60pOBCMEe N0 NOOO3PEHUID, KO20d
Hem NOAUYHO20, NPUHYHCOAMb K UCNBLIMAHUIO HCENe30M, eClU UCK He MeHee No-
JIy2PUBHbL 30J10MA: eClU Hce OH MeHbUe, Mo 00 08X 2PUBEH NOOBEP2AMb UCNbI-
MaHuio 6000U, a NPU euje MeHbuell CyMme NPUHeCu NPUcsiey 3a C80U OEHb2U.

Cratpsa ompenenser mpeaeabl NPUMEHEHUS] OPAAJIMIA B YIrOJOBHOM
npounecce MpH OTCYTCTBHHM NOJHMYHOIO: PACKAJCHHBIM ’KeJIe30M MOXKHO
M0JIb30BAThHCS MIPU OOBUHEHUH HE TOJIBKO B YOUICTBE, HO U B Kpa)k€ 3HAYUTEIb-
HBIX LIEHHOCTEH (CTOMMOCTBIO 0OoJiee MOJIOBUHBI TPUBHBI 30J10Ta). [Ipu nenHo-
CTH YKPaJEHHOI'O OT ABYX I'PUBEH KYH J0 IIOJIOBUHBI IPUBHBI 30JI0Ta IIPUCYKAA-
eTCsl BO/AA, /Ul ONpaBlaHus B Oojee MEIKHUX Kpakax /10 JIByX IPHBEH JOCTa-
TOYHO NMPHUCHTH (POTHI).

IIpu ucnipITaHUKU BOJOM HEBUHOBHBIM IIPU3HABAJICA TOHYIIUH.
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I'puBHa 30s0Ta npupasauBanack B XII-XIII BB. npumepno 10 rpuBam
cepebpa u 40 rpuBHAM KyH; B TPUBHAX 30JI0TA UCYUCIISUICS yIIepO, HAHOCUMBIHA
BBICIIMM CJIOSIM (De0JaibHOM apUCTOKPATHH.

KTo nomxeHn ObUT OKa3bIBATh CBOIO MPABOTY B ATUX KOH(JIMKTaX: 0OBU-
HUTENb WK 00BUHSEMBbII? OpaaiusM nojaBepraics 0OBUHAEMbIN; YTO KacaeTcs
POTBI, TO HAa HEE JI0JKEH ObUT UIATH CKOpEE MOTEPIIEBIINHM, UeM OOBUHSAEMBII.

23. Eciu kmo yoapum MmeyoM, He OOHAX’CUE e20, Ul PYKOAMbIo Meyd,
mo naamum 12 2pusen npooadxicu 3a 06udy.

Crarbs HaumHaeT pa3aena 00 ockopoOeHusnx. [lo Bo3memennro ymepoa
ockopOsieHue TpUpaBHUBACTCS K yOMICTBY Xosoma-cnenuanucta. [Ipomaxka B
ITpoctpannoii IIpaBae 3amensier Bo3melenue 3a oouny B Kparkoii Ipasne.

24. Ecnu sce oOHaxcum mey, a He NOpaHum, mo niamum 2pueHy KyH.

OobOHakenne Meuya 0e3 MPUMEHEHNsI, TO €CTh YIP03a UM, TaKXe pac-
CMaTPHUBAJIOCh KaK OCKOPOJIEHUE U HaKa3bIBAJIOCH ITpoJaxeil B 1 rpuBHY.

25. Ecau kmo k020 yoapum nAIKou, uiu dauietl, i po2com, uiu mynoti
cmopoHnou meva, mo niamum 12 epusen.

Yaap noapy4HbIM nmpeaMeTOM PACIICHUBAICS KaK OCKOpOJIeHUE, PaBHO
KaK ¥ yJap HOKHAMHU Meya.

26. Ecnu orce obudicennulll, He cmepnes, 8 OmMecmKy cam yoapum me-
YoM, MO MO20 8 UH)Y eM) He CIAsUMb.

OTBeT MeuOM Ha OCKOpOJIEHHE JeiiCTBHEM HE SIBJISUICS MPECTYIUICHU-
€M U HE NOoJJIeKall HakazaHuto. Benen 3a A.A. 3UMHHBIM MOXHO JAyMaTh, 4TO
3Ta HOpMa cymecTtBoBasia W panee XII B., HO oOka3zanach 3aUKCHPOBAHHOM
tosibko B [IpocTtpannoit [IpaBae. OTBeT Ha Bompoc, OBLT U ynap ME4OM Me-
cThIO, Kak cuutan B.W. CepreeBuy, 3aBUCHUT, BEPOSITHO, OT TOT'O, 3aMEHSIIACH JIU
OTBETHBIM YJIapOM OTBETCTBEHHOCTh OOMIYMKA TIEpEe]l TOCYJapCTBEHHOM Blia-
cThio. Pa3 ynap He 3aMeHs €€, 3HAaUUT OH HE MPU3HABAJICA CAHKIMEH, KAKOBOU
ObLIa IPEXKE MECTh, U SIBJISICS JIUIIb YACTHOM aKIMel, BBI3BAHHON COCTOSTHUEM
CHJIBHOTO BO30YXACHHUS OCKOPOJICHHOTO.
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27. Eciu kmo panum pyKy, maxk umo pyka omnaoem uiu yYCOXHem, Ulu
makoce HO2y, 21a3 Ul HOC, 3a mo niamum noaysupve — 20 epuseH, a panenomy
3a yseuve — 10 epuseH.

Cratbst BXOAUT B pa3fiel O JPYyTUX MPECTYIUICHUAX — Kpaxax, 4JeHO-
BpPEAUTENIbCTBE, HAHECEHUH paHeHus. CTaTbs OTpakaeT pa3BUTHUE IpaBa, 00be-
JUHSIS PA3IMYHbIE BUAbl WICHOBPEAUTENbCTBA U YCTAHABIIMBAS 32 HUX HOBYIO
cTaBKy 1mrpada — nosyBupsl (MoaBupsl B 40 rpuBeH) U BO3MEIIEHUE MTOTEPIICB-
meMy B 10 rpuBeH.

28. Eciu kmo omceyem y Ko2o naiey, niamum 3 2pusHul npooajicu
(wumpagha 6 nonwv3y KHA35), A PAHEHOMY — SPUBHY KVH.

YrnoMuHaHue Meda B CIIMCKAaX IYIIKMHCKOM M KapamM3WHCKOW TpyII
YKa3bIBa€T Ha JACHUCTBHUE 3TOW HOPMBI TOJIBKO B CIIy4ae JIpakH, a HE B pE3yJIbTaTe
OBITOBOU TPaBMBI.

29. Ecnu Ha (kHsdCecKuil) 080p npudem 4enosex 8 KpoBU Ul C CUHAKA-
MU, MO eMy He HYHCHO UCKAMb 04edUoYes, U BUHOBHbIU niamum 3 epusHsl npo-
oaoicu, eciu dce Ha ucmye He 6yO0em 3HaAK08, Mo OH O0JHCEH NPeOCmasumsv oye-
sudyes, Komopwvle Obl NOOMEEPOUIU €20 NOKA3AHUEe CJI0BO 8 CI080, mMo20a 3a-
yuHwuxy opaku niamumo 60 kyu ucmyy. Eciu sce ucmey npuoem 6 xposu, a
A68MCsL ceudemeni, KOmopuvle NOKANCYN, YMO OH CaM HA4Al OpaKy, mo cocdu-
mame emy mo 3a NiAmeddc, KaKk ¢ 3a4UHWUKa, Xoms e2o 1 noou.

B cratee paccmarpuBaeTcs TOT K€ cily4ad, 4To U B cT. 2 Kparkoun
[TpaBapl, HO JOMOJHUTENBHO YIOMHHAETCS KHSDKECKHUM nBop, ObiBIMil B XII B.
MECTOM CYJIeOHOT0 pa30oupaTesibCTBA; MPEXKHEE HaKa3aHUe 3a N30MEeHUE — MECTh
— 3aMEHSETCs IPOJNAXKEN.

Cratbs puKCHUpyeT HOBYIO HOPMY, KacaroU[yIOCs 3aUMHIIMUKA JIPaKu, He-
3aBUCUMO OT TOTO, KTO B HEW OOJIbIlIe MOCTPaal: MO CBUIAETEILCTBY MOCITYXOB
BUHOBHBIN Haka3biBaeTcs npoaaxeit B 60 kyH. Takum oOpa3om, B cTaThe ycTa-
HABIIMBAIOTCS JIBE MPOJAXKU — OAHY (3 TPUBHBI) MIIATUT TOT, KTO W30UII, BTOPYIO
(60 xyH unu 1 rpuBHY) — TOT, KTO Ha4aJ JIpaKy.

30. Ecnu kmo yoapum Ko2o meyom, HO He Yobem 00 cmepmu, niamum 3
2PUBHBL, A PAHEHOMY — 2PUBHY 3a PaHy, 0a ewje 3a JedeHbe; eclu dce Yovem 00
cmepmu, mo naamum eupy.

Ynap me4om paccMaTpuUBaeTCA HE KaKk OCKOpOJICHHE, a KAK NMpUYUHe-

HHE TeJIECHOI0 MOBPEKACHUS 1 HAKA3bIBACTCS IO3TOMY HE BBICOKOM, & HU3KOU
IIPOAAXKEN.

34



31. Ecau kmo moaknem opy2020 om cedbs uiu peanem e2o K cebe, uiu no
JUYY yoapum, Uil Hcepobio, a 080e 0UesUuoyed mo NoKANCym, - niamum 3 epue-
Hbl NPOOAdICU, eCliu Jice 008UHseMbLLL OYOem eapse uiu Koaose, mo OO0JHCHO Bbl-
8eCmu NOJHOE YUCTIO 04e8UYEes, KOMOpble OO0JINHCHbL NPUHECTU NPUCS2).

Crarbs pacimdpsieT COCTaB MPECTYIUICHUSA. YAap Kepablo, CyAs I0
CaHKIIMH, paCCMaTPUBAETCA Teepb HE KaKk OCKOpOJieHUE, a KAK HAHEeCeHue Mo-
0oeB. HoBas cucremaruszanusi moOOEB B CTaThe CBUAETEIBCTBYET O CY>KEHUU
YKclia OCKOPOUTEIbHBIX JEMCTBUI 3a CUET OTHECEHMsS] HEKOTOPBIX M3 HHUX K
YUCIIy HAHOCAIIUX TOJbKO (u3nueckuil ymep6. [IpaBonapymienne, mpeny-
CMOTPEHHOE CTaThed, OJIM3KO K clydar B CT. 29, Kornaa ciefoB Gu3nuecKoro
BO3JICHCTBHS HAa MOCTPAJIaBIIEM HET W JIJI1 YCTAaHOBJICHUS BHHBI OOMIYMKA He-
00xoauMBbl 1Boe cBujeTenel (a He onuH). MTHOCTpaHIbl Takke OOsA3aHbl Mpe-
CTaBUTh JABYX CBUJETEJEH, KOTOPHIC MPUHOCAT MPUCSTY B BEPHOCTH CBOUX CJIOB.

32. Ecau ckpoemcs xonon, u 20CnoOuUH 3aa68um 0 HeM Ha mopeay, U 00
mpemve20 OHsl HUKMO He npusedem Xoaond, a 20CNOOUH Ha mpemuil 0eHb ono-
3Haem e2o, Mo MOdiCem 835Mmb C80€20 XO0JI0NA, A KMO YKPbIEAJl €20, MOM OOAHCEH
naamums 3 2pueHsl NPOOAd*CU.

YensaauH, yOexaBIIUi OT CBOErO TOCMOAMHA U CKPBIBIIUICS B UyKOM
JI0OMe€, JTOJKEH OBbITh BBIJAH €My B TE€UEHHUE MEPBBIX JIBYX JHEH; €CIIU )K€ ero He
BBIIQJIYT B OTH JIHU, TO OyJy4Hd OIMO3HAH, BCE PAaBHO BO3BpAIIACTCs K XO35UHY,
HO €r0 YKpbIBaTElIb HAKAa3bIBACTCS MPOJaKel B 3 TPUBHBI. 3/1€Ch HOpMa OTHECE-
Ha KO BCEM JIOMOXO03s€BaM, a HE TOJBKO K Bapsram u kojosiram. Kpome Toro,
BBEJICHO yKa3aHue Ha Gopmy HHPOpMAIH 0 OexaBIeM — MyOIUYHOE H3BeIle-
HU€ HAa TOPOJICKOM TOPTrOBOM IIIOIIAIH, BEPOSITHO, C YKA3aHUEM OTINYUTEIBHBIX
0COOEHHOCTEH MponaBUIETo.

33. Ecau kmo ca0em Ha 4yxco20 KOHS 6e3 cnpocy, naamum 3 SpUGHul.

Hcnonp30BaHre KOHs, MPUHAJICKABIIETO APYroMy JIHIy, O€3 ero pas-
pellieHus, HE SIBJISIETCS MOXMIIEHUEM U HaKa3bIBa€TCsl TOJIBKO HU3KOW Mpojia-
JKEN.

34. Eciu y xo2co nponadem KOHb, Opydicue Uiu 00ex#coa U OH 3asa8um o
mMoM Ha mopzay, a nocie Ono3Haem nponaguiee y Ko2o-Hubyob 8 ceoell dice 20-
POOCKOU 00WUHe, Mo 835Mb CE0I0 8elyb, d MOMY NIAMUMb XO3AUH) NPONasulell
gewju 3a ee yKpvleameibCmeo 3 SPUGHbIL.
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CraTbs NpUMBIKAET MO COAEPKaHUIO K CT. 32. COOCTBEHHUK YyTpaueHHO-
ro KOHSl WK BelM (OpyKHs, OJEK/bl) H0JKeH MyOJUYHO 00bSABHUTH O IPO-
mazke, 0CJe 4€ro, €CIu OH OOHAPYKUT €€ B UY’KOM BJIAJICHUU, TO UMEET IPaBO
HOJIy4UTh OOPAaTHO. 3aKOH NpeayCMaTpUBAET yIUIaTy B 3TOM cllydae 3 IPUBEH 3a
obuny. A.A. 3uMuH cuutaer 3Tu 3 TpUBHBI NpoAaxei. OaHaKo, Mo OyKBaJbHO-
My CMBICIIy CJIOB, Ha3BaHHAas CyMMa SBJISIETCS BO3MEILEHUEM yiiepOa morep-
IEBLIEMY.

Hopwma ctaTeu nMena 1elicTBHE HAa TEPPUTOPUU FOPOAA, TJI€ MPOU301ILIA
yTpara BellH.

35. Ecau kmo, 6e3 a6Kku Ha mopey, omsluyem ymo-iubo nponasuiee uiu
VKpAOeHHoe — KOHS, 00eXcOy Uil CKOMUHY, - MO Helb3sl CKA3Amb. «IMo Moey,
HAOO0 3as68Umb OMEEMUUKY: «UOU HA C8O0 U 00bs8U, Y K020 8351». Kmo ne on-
pasoaemcs, Ha Mo2o U naodem OMeEemcmeeHHOCMb 3a 80POBCMBO, M020a ucmey
803bMem C80e, A BUHOBHBIU eMy NJAAMUm U 3a Mo, 4mo mom nomepnein 8ceo-
cmaue nponaxcu. Eciu 9mo 6yoem KOHOKpao, 6b10ams €20 KHA3I0, NYCMb KHA3b
cownem (nomouum; opyeue nepegoosim — npooacm 8 pabcmeo Ha uyxicouny). 3a
80pPOBCMBO Jice He20-TUb0 U3 Kiemu HNIamums 6opy 3 CPUBHbL NpPoOaAdCU
(wumpagha 6 nonwb3y KHA35).

CraTbs OTKpBIBAET PA3esl O CBOAE — PO3BICKE BUHOBHUKA MOXUIIEHUS
WIM IPUCBOEHUS JOMAILHETO KMBOTHOI'O WJIM BEUIW. JTa MPOLEeAypa HAYMHAET-
Csl IPU OMO3HAHUKM COOCTBEHHHWKOM CBOEW BEIIM U MpecienyeT Leidb HalTu Jiu-
110, KOTOpOE YKPaJIO WIM NPUCBOWIO BEIllb, & 3aT€M, BO3MOXHO, IIEPENAIIO €€
JIPYTHUM JIALAM.

[Ipn Kpake KOHS BUHOBHBIW ITOJUIEKAJ BBICIIENM MEpEe HaKa3aHUs — I10-
TOKY U pa3rpabienuto. [Ipu kpaxe Ipyroro MMyIecTsa yCTaHaBIMBAETCS MPO-
naxa. BUHOBHBIM B MOXHWINEHHHM JOJDKEH TAKKE BBILJIATUTH IOTEPIEBLIEMY
CTOMMOCTb JPYTUX BEILIEH, YKPaJICHHBIX BMECTE C TJIABHOW BELIBIO.

36. Ecnu npu ccolikax Ha ceéode omeemuuxamu 0yOym s61samvCsi YjleHbl
OOHOUL C UCMYOM 20POOCKOU 00UWUHbL, MO uUcmey gedem 0elo cam 00 kouya. Ec-
U dce 6YOym CCobliamvbCs HA YNeHO8 KAKOU-TUOO 8He20pOOCKOU OOUWUHbL, MO
ucmey eedem 0eio MoJIbKO 00 mpemve2o auyd. M mpemutl omeemyux, 3ania-
MU UCmyy O0eHblU 3a e20 8eulb, ¢ IMOoU gewbio 8edem 0eno 00 Konya. A ucmey
Jrc0em OKOHUAHUS Oelld. YCmaHo8IeH bl noXumumeib 6ce Naamum. u YOblmKu
ucmuya, u yobimxu mpemvbe2o 0meemuuxd, u npooaxcy KHizio.

Cratps npeaycMaTpuBacT pa3jiuYHbIH MOPSAOK PO3bICKA BOPA BHYT-
pH roOpoJa U B TOM Cllydae, eCJIM MOXUIICHHAs Bellb 00Hapy»KeHAa BHe ero.
CBoa B ropojie He OrpaHUYEH YKCIIOM JIHL, BIAJAEBUIMX YKPAJICHHON BEIIbIO, U
€ro BEAyT 10 KOHIIa; CBOJA BHE TOPOACKHX CTEH HCTELl BEJET TOJIBKO 10 TPEThE-
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ro BIAJEINbIa, KOTOPBINA 1 OepeT Ha ceOs nanbHeHIuii po3bIcK. i Toro 4ro0b!
noOyIuTh €ro K MPOJOIKEHHIO CBOJA U OTHICKAHUIO MPECTYMHHUKA, C ITOTO
TPETHETO BJIAJIEIbLA B3bICKUBAETCS CTOMMOCTh YKPAJICHHOW BEIIU, HO IIPHU yC-
TAHOBJICHUM UM MOJJIMHHOIO IMOXUTUTENS C TOCIEIHETO B3bICKUBAETCSA U CTOM-
MOCTb Jula (YKpaJeHHOW BEIIM) B MOJIb3Y YIUIATHBILETO 3a HErO0 BPEMEHHOTO
BJIAJICIIBLIA, U IIPOK — CTOMMOCTB JIPYTUX ITOXHILEHHBIX BEUIC, U KOHEYHO, MPO-
Jaxa.

37. Kmo kynum Ha pulnke umo-Hu0y0b KpaoeHoe: KOHS, 00exHcoy Uil
CKOMUHY, MOm 00.J12CeH NpeodCmasumo 8 Kauecmee ceudemeiieli 08yx c60000HbIX
JI00el Ul MOP208blX NOWLIUH COOPWUKA (MBLIMHUKA), eCu Npu 3MmMoM OKa-
JHCeMCsl, YMO OH He 3HAem, Y K020 KYNUI 6elfb, Mo C8UOemensam UOmu 3a Heeo K
npucsee, a ucmyy 3smo 600 sewb. Omeemuux mepsem ceor Geufb U 0eHbeU,
NOMOMY YMO OH He 3Haem, Y K020 KYnui 8ewb. A Ko2oa y3naem y K020 Kynu
8elyb, Mo 83blyem C80U OEHbIU C IMO020 NPOOAsYd, KOMOPbIL 3aniamum u xo-
3AUHY 8ewyll, U KHA3Z10 NPOOAICY.

Cratbs paccMaTpuBaeT, BEPOSITHO, TUIIMYHBIN B YCIOBUSIX (PE0ATBHOTO
ropoja cJay4a cBoJa, Korja Biajesel] KpaJeHOM BEld KyIWl €€ Ha TOpry, u
3TO MOATBEPKIAETCS CBHUIETEISIMU — JABYMSI CBOOOIHBIMH TOpOXaHAMHU WM
MBITHUKOM — YAHOBHUKOM, COOUPABIIUM TOPTOBBIE MONUIMHBI U CICAUBIINM 32
MPaBWIbHOCTHIO TOproeiu. Eciu mpoaasen Bemu HeM3BeCTEH, TO CBOJ IIpe-
KpalllaeTcsi, OCTPaAaBIInid OT KPaKH MOJTy4YaeT HAWJIEHHYIO BEIlb U MPETEHI0-
BaTh Ha BO3MEIIICHUE 3a JIPyTHE YKPaJCHHbIE BEUIU OH YK€ He MOXKeT. Brnanenen
KpaJIeHOTO, OTJIaB BEIlb €€ COOCTBEHHHKY, HE TIOJy4aeT HUKAKOTO BO3MEIICHHUS.
Ecnm e He3anawinBbIi MOKYIMATellb HAXOAWI 3aTEM MPOJaBiia KpaJeHOoro, OH
MOT BHOBBb BO30YJIUTh MPOTUB HETO 10, ¥ TOT JOHKEH OBbLIT BBIIIATUTH 3TOMY
MOKYIATENI0 CTOUMOCTh U3bSITON Y HETO BEIIU U MPOJIAKY.

38. Kmo ono3znaem c60ez20 yKpaoenHo20 X010Nna U 3a0epHCUm e20, momy
gecmu 3mMo20 X010na 00 mpemvel OYHOU CMAGKU NOKYNUWUKA C NPOOAGYOM, )
mpemve20 OmeemuuKa 833ams e20 X0J10nd, a emy 0amsv YKPAOeHH020 — NyCMb
uoem ¢ HUM 00 KOHYA, ubO XOJION He CKOMUHA, NPO He20 Helb3sl CKA3ambv. «He
3HAI0, Y KO20 KYNUILY, HO NO €20 YKA3AHUAM HYHCHO UuOmu 00 NOCIeOHe20 On-
semuuxa, - u ko2oa 6yoem HaoeH HacCMoAWULL 80p, KPAOEHO20 XOJIONd 8038pa-
mums €20 XO34UH)y, mMpemvem)y OMmEemuyuKy 631ams c80e20 X0I0nd, a YOblmKu
eMy naamum yiudeHHolll 8 Kpadce. A kHa310 naamums 12 epusen npooaxicu 3a
Kpasicy XoJiona.

Cratps mocBsilieHa 0COOEHHOCTSIM CBO/JA, €CJIM MOXUIIEHHbIM SIBJISI-
eTcsl YeJsAUH, KOTOPBI, KOHEYHO, 3HAET, KTO €r0 YKpaj Y FOCIOUHA.
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Ecnu ykpagennsiii yensaaun Obl1 mepenponan Ooyiee TpexX pas, pO3bICK
BOpa MEPENaeTcsi OT €ro rOCMoAWHA ITOMY TPEThEMY BIAAEIbIly, KOTOPBIH IMO-
Jdy4aeT JJis JadbHEWIIUX MOUCKOB YKPaJEeHHOTO YeJsAMHA, HO B3aMEH OTIAeT
TOCIIOIMHY CBoero vensauHa. [Ipu oOHapykeHuu Bopa o0a yensinHa BO3Bpa-
IIAIOTCS WX TOCIOJAaM, a BOp BO3MEIIAET MPOTOP — YOBITKU, MIOHECEHHBIE IO-
TEPIIEBILIUM B PE3yJIbTaTE OTCYTCTBHS Y HEro yelssiuHa (MOJITPUBHBL B TOA), U
iaTuT mrpad B 12 rpuBeH.

39. Eciu kpadeHnas sewb Ovlia npuobpemena y uenogexka, npuexasuieo
U3 Opyaux mecm, mo Omeemuux 00J4CeH Npedcmasums ceuoemenetl 1ubo mop-
208bIX NOULTUH COOPUUKA (MBIMHUKA), NPU KOMOPBIX OH KYRUL KPAOEHYI0 8eUyb;
mozoa ucmey b6epem c8om 8ewb, A CO 6CeM NPOUUM, UMO NOMeEPSIL, OH OONNCEH
npocmumucsi. A omeemuux mepsiem 3ania4eHnvle 3a 6elb OeHbelU.

CraTpsg OrpaHMYMBAET MPOLEAYPY CBOAA TEPPUTOPUEN CBOEH 3EMIIU.

Ecnu kpaneHas Bemb Obula MpUOOpETEHa y YeNOBEKa, MPUEXABIIETO U3
JIPYyTUX MECT, U 3TO MOJATBEPAAT MPUCATON CBUACTENIN, TO MOKYMATEIb HECET
IPAXKJIaHCKYIO0 OTBETCTBEHHOCTh: OH YTPAuMBAET KYIUICHHYIO BEIIb WUJIU JICHBIH,
NoJIy4eHHbIE 3a ee nepernpoaxy. CoOCTBEHHHUK e BEUIM HE MOoJydyaeT BO3Me-
LIEHUS 32 APYrUue HEHHOCTH, IPONABIINE BMECTE C BEILIO.

40. O mamvbe. Ecnu 6opa yovrom y Kiemu uiu 80 8pems Kako2o 60poG-
cmea, 3a 3mMo e20 He cyoums Kak Ovl 3a YOULCME0 Nca,; eciiu JHce 80pa 0epicam
JHCUBbIM 00 pacceema, mo HAOO OMEeCmu e20 Ha KHsicecKull 0sop. Ecau oce
gopa yoviom, a ceudemeinu GUOEU €20 C8A3AHHbIM, MO niamums 3a mo 12 epu-
8€H NPOOAICU.

Cratpsa nostopsier HopMy cT. 38 Kpatkoit [IpaBasl. Bop, 3a0paBumiics
HOYbIO B JIOM, MOKET ObITh YOUT Ha MECTE MpeCTyIUieHus. Eciu ke ero yaanoch
CBSA3aTh, TO OH MOJUICKUT YTrOJIOBHOW OTBETCTBEHHOCTH B OOBIYHOM MOPSJIKE;
yOMIICTBO CBSI3aHHOT'O BOPA MOJIEKANI0 HAKA3AHUIO.

41. Eciu xmo kpadem cKOm u3 xjieea uiu 4mo-iudo u3 Kiemu, ¢ mozo
8opa, eciu o 0OUH KpaJ, 83vickueams npooadxcu 3 epususl u 30 Kyn. Ecau orce
Kpaiu emecme HeCKOJIbKO 80PO8, C KAAHCO020 83bICKUBAmMb No 3 epusnvl u 30 KyH.

Bonpmuit mtpad B3BICKMBANICSA 32 KPaXKy W3 3aKPHITOTO MOMEIICHUS —
CKOTa U3 XJIEBA, IPOAYKTOB CEJIBCKOIO XO35AMUCTBA U PEMECTA U3 KIETH. DTO HO-
Basg HOpMa, KOTOpas CBUAETENIbCTBYET OO0 YCWJIEHMHM OXpPaHbl YAaCTHOM coOCT-
BeHHOCTH B JlpeBHen Pycu.
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B crarbe npenycMOTpEeHO COyYacTHE B XUIIEHHUH, ITIPA KOTOPOM KayKIbIi
13 BOPOB HECET PABHYIO OTBETCTBEHHOCTb.

42. Ecau ckom, 08ybl iU, KO3bl JU, UIU CEUHbU ObLIU YKPAOEeHbl HA NoJe,
naamumy 60 KyH npodadxcu (wmpagha 8 nonv3y KHA35), eciu 80po8 6blI0 MHO2O0,
¢ Kaxcoo2o e3vickams no 60 KyH.

Kpaxka ckora Ha 1moJie, TO €CTh UMYIIIECTBA, HE OXPaHSAEMOro CreIuab-
HO, KapaeTcs MpoJaker 0oJjiee HU3KOH, YeM 3a Kpaky M3 3aKpBITOIO TOMEIIle-
HUS.

43. Ecnu xpadym xneb ¢ eyMHa uiu u3 smbl, CKOIbKO Obl HU ObLIO BOPOS,
83bICKAMb C KAHCO020 no 3 epushvl u 30 KyH npooaxcu.

Kpaxa cHOMOB Wiu 3epHa U3 3aKPHITOrO0 MOMEIICHUS TaK)Ke HaKa3bIBa-
€TCsl BBICOKUM IITpadoM.

44. Ecnu kpadeHoe oKasicemcs Haauyo, mo nomepnesuiuii 603bMent c8oe
0a 83vlyem ewje ¢ Kaxrcoo2o opa no NoyepueHe 3a 1emo.

VYKpazneHHoe, eciu OHO UMEETC B Haau4uu (y BOpa WU JAPYIUX PYKax)
JOJKHO OBITH BO3BpaIIeHO COOCTBEHHUKY. Kpome Toro, oH moiydaer ¢ Bopa
BO3MEIIIEHUE yIiepOa B TOM cllydae, €Ciii Kpaxka Impou3onuia 6oiee roja Ha3aj
U, CJI€0BATEIbHO, HE3AKOHHBIN BIaJIeJel] MT0Ib30BAJICS BELIbIO B TEUEHHUE 3TOTO
BpeMeHH. Pa3zmep Bo3MeIleHUs — MOJTPUBHEI (25 KyH) 3a TOJ] OJIb30BAHMUSL.

45. Ecnu orce yKpaoenHo2o Haauyo He 0yoem, a yKpaoeH Oblil KHANCECKULL
KOHb, MO NAAMUMb 34 He20 MPU SPUBHDBL, A 30 KPAICY CMepObe2o KOHsL 08¢ 2PUs-
Hvl. A 6om ypounas niama 3a NOKpax)cy ckoma: 3a koowiny 60 Ky, 3a 60.a
epusHy, 3a koposy 40 KyH, 3a mpexnemky (koowviny uau koposy) 30 KyH, 3a 08yx-
JIemK) NOJICPUBHYBL, 3a MeNleHKA 5 KYH, 34 C8UHbIO 5 KVH, 34 NOPOCEHKA HOo2amy,
3a o6yy 5 KyH, 3a bapana Hozamy, 3a Jcepebya Hee3ncannoz2o I epusHy KyH, 3a
Jrcepebenka 6 Hocam, 3a KOpO8be MOJIOKO 6 Hocam. Bom ypounvle yenwl, komo-
pble 83bICKUBAIOMCS 8 NOJIb3Y NOMEPNEGUIUX 3a YKPAOEHHbIN CKOM 8MeCcmo No-
JIUYHO20, K020a B80pbl OYOym npocmoele C80000HblE 00U, KOMOpble NiAmsm
KHS310 NPOOAKCY.

Ecnmm kpameHoro B Hanw4uu HET, HO BOP M3BECTEH, OH JIOJDKEH BO3MEC-
TUTh COOCTBEHHUKY CTOMMOCTh KPaJeHOTO, MPUYEM 32 KHSXKECKOTO KOHS B TIOJI-
TOpa pa3a 0oJibllle, YeM 3a KOHSI JPYroro coOCTBeHHUKa. Bropas yacTh cratbu
yKa3bIBaeT pa3Mepbl BO3MENICHUS (YPOKH) 3a IPYTHe BUABI JOMAIIHETO CKOTA.
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OHO B3BICKHMBAETCSI B TOM CJIy4ae, €CJId BOpPbl — cMepibl. CMepabl TUIATAT MPo-
JaXy, 4er0 HE UMEJIU IIpaBa JeaaTh XOJIOIBI.

3a KOpOBbE MOJIOKO — BO3MOKHO, Kak npeanonarain B.I'. I'eiimaH, BO3-
MEIIEHUE 3a Kpaxy yJ10s y nacyliieicss KopoBsl. Yiiepd B 6 HoraT, paBHbI 1e-
HE TpEX OBEl, OJHAKO, ONPEIECICH CIMUIIKOM BBICOKO. A.A. 3UMUH CUMUTAET
3T 6 HOraT IJIaTOM 3a MOJb30BaHUE MOJIOKOM KOPOBBI COOCTBEHHHKA.

46. Ecnu orce 6opbl OyOym Xxononwl KHAdiCecKue, O0SApCKue uiu MOHa-
cmbipcKue, KOMopvlx KHA3b He Kapaem npooajicel, NOmomy Ymo OHU He CBO-
O00HbIE 100U, MO 3A XOJIONbIO KPAXNCY NIAMUMb 080UHbLE YPOUHbLE YEHbL 8 803-
HazpasicoeHue 3a YOblmKU.

B craThe roBopuTCS 00 OTBETCTBEHHOCTH 33 KPaxKy, COBEPIICHHYIO XO-
JIOTIaMH, KOTOPBIE HE TUIATAT MPOJIaKH, TaK KaK OHU HEe CBOOOHBI. JTa OTBETCT-
BEHHOCTD JIS)KHT Ha MX T'OCIOJaX, KOTOPhIC BO3MEIIAIOT MOTEPIICBIIEMY JBOM-
HYIO CTOMMOCTbH yKpaJeHHOro. Takas HOpMa IpeJroJiaracet, ¢ OJJHOH CTOPOHHI,
3HAYUTEJIbHO OOJIbIIHNE (PUHAHCOBBIE BO3MOXHOCTH BJIAJICIIbILIa XO0JIONA — KH3,
OOsiprHA WJIM MOHACTBIPS, YeM BOpa — OOHMIIABIIETO KPECThIHUHA WJIH TOPO-
KaHWHA; C IPYroil — yIOMUHAHUE OOUIBl MOXKET CBHUJETEIICTBOBATH O COXpa-
HCHUHM apXaWyHOW HOPMBI, COTJIACHO KOTOPOW yiiepO, HAHECEHHBIH XOJIOIOM,
0oJiee OCKOpOMTEINICH, TO €CTh 0o0Jiee TsDKEJ, YeM BBI3BAaHHBIA JCHCTBHEM CBO-
00HOrO YemoBeka. MOXKHO Mpe/IoiaraTh, 4To B cliydae, €Clii YKpaJIeHHOE 00-
HapY>KEHO, MOCTPaJaBIIeMy OHO BO3BPAIlAjIOCh, M €IIE IUIaTHUIach €ro CTOH-
MOCTbB 32 OOHTY.

47. Ecnu 3aumooasey nompebyem yniamsi 0012d, A OOJHCHUK HAUHEM
omnupamuscs, mo 3aumooasey 0053aH NpedCmMasumv ceudemeinell, Komopwvie
nouodym K npucsiee, U mo2od OH noIyuum ceou oenveu. Ecau 0ondichux ne omoa-
8a1l emy 00Jl2 MHO20 Jlem, Mo niamums emy euje 3 epUueHbl 8 803HASPANCOCHUE
3a yObIMKU.

CraTbst HAUMHAET pa3/ie, IOCBALICHHbBIN 00513aTeILCTBEHHOMY IIPaBY.

Cnop mo g10roBopy 3aiiMa pemniaercs ¢ MoMoIIbIo MocayxoB. B auTepa-
Type NPUHATO UX CUATATH CBUIACTEISIMU 3aKJIFOYEHUS TOIOBOPA.

JlnuTenbHOE HEBO3BpAILEHHUE J0JIra PACCMATPUBAETCA KaK IPECTYILIe-
HUE. DTO yCTaHOBJIEHUE OTPAXKAET 3HAUUTENBHO 0o0Jiee pa3BUTYIO CHCTEMaTH3a-
110 0053aTEeTLCTBEHHOTO MpaBa cpaBHUTENBbHO ¢ Kpartkoii [TpaBmoii.

48. Ecnu kyney xkynyy oacm oenveu 6 060pom u3 oapvluia uiu Ha mop-
2067110, MO OOAHCHUKY He 003AmMeNbHO NOYUAMb 0eHbeU NPU CBUOemesnx, npu-
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cymcmaue ceudemeliell 30ecb He mpedyemcs, HO 3aumooasey nycmov cam uoem K
npucsiee, eciu OOJHCHUK CIMAHEm 3anUpamsCsi.

Kymen nonb3yercs 0coObIMU ITpaBaMH Ha TMOJYYEHHE W BbIady B JOJT
JICHET Ha TOPTOBBIE OINEpAIMU: TP OTKA3€ B UX BO3BPATE MPEACTABIATH CBUIE-
TeJiel 3aliMa eMy HE HaJlo, HO JJOCTaTOYHO CaMOMY JaTh MOKa3aHUe MOJ MPUCS-
rou. [lo muenuro H. PoxkkoBa, M.H. Tuxomuposa, JI.B. Uepennuna, 31ech ro-
BOPHUTCS O KYIIEUECKOM TOBAPHUILIECTBE HA BEPE, TOPIOBJIU BCKIIAIUUHY.

49. Ecnu xmo nepedaem KOMY-HUOYOb C80e UMYWECMB0 HA XPAHeHue,
ceudemesib NPU dSMOM He HYICeH, a eCiu COOCMBEHHUK HAYHem UCKamb Oovlue,
yem CKOJIbKO Omoai, mo NPUHABWIUL HA COXPAHEeHUe 00JIdHCeH UOMU K NpUcsee,
2080psi: «Mbl MHE CMOIbKO U 0MOABal, He boleey, 6edb omeemuux 000po 0enal
COOCMBEHHUKY, UMO XPAHUL €20 UMYUECMEBO.

CraThs CONEPKUT MOJIOKEHUS O JOTOBOPe MOKJIAKU, XPAHEHHUS, B KO-
TOPOM, OUEBHUIHO, YUACTBYIOT Kymiibl. Kilagb MOXKET ObITh OCTaBJIEHA Ha XpaHe-
Hue u 0e3 crunerenei. [Ipu oOBUHEHUHU B yTaliKe 4aCTH OCTaBJIEHHOI'O TOBapa
XPaHUTEIIIO ISl OIPaBIaHusl JOCTAaTOYHO IPUHECTHU MPUCATY, IIOCKOIBKY J10T0-
BOp 0€3BO3ME3/IEH, pacCCMaTPUBACTCS KaK JAPY>KECKas yciyra.

50. Kmo omoaem denveu 6 pocm, uiu meo 8 HACmMas, Uiu xXieb 8 npucwln,
MOMY HAOJEHCUM NpeoCcmasums ceuoemeell, U KaKk OH npu HUX 002080PUJICA,
max emy u 6pamo npoyeHmul.

Crarps periaMeHTupyeT A0roBop 3aiiMa ¢ MPOLEeHTAMM, XOTs HE orpa-
HUYMBAET pa3mepa pesa. [IpeanuceiBaeTcs 3aKI0UYEHUE dTOr0 JOTOBOpa B IPHU-
CYyTCTBUM cBujeTeneil. PocToBuimuecTBO ObUIO 3HAYUTENBHBIM COLUAIBHBIM
3JI0M CPEAHEBEKOBOIO rOPO/ia, OHO BEJO K 3aKa0aJICHUIO HEUMYILUX T'OPOKAH; B
HapOJHBIX BocCTaHUsAX B JlpeBHenl Pycu BBICTYIUIEHHSI NPOTHUB POCTOBILIMKOB
3aHUMaJH 00JIBIIIOE MECTO.

51. Mecsaunwiii pocm npu KpamxocpouHOM 3atme opams 3auUmMo0asyy no
coznauienuio; eciu dce 0012 He OyOem YniayeH 6 meyeHue yeno2o 200d, mo
cuumams pocm ¢ He2o Ha 06a mpemuti (50 %), a mecauHbIUL pOCM 0OMEEP2HYMb.

Cratp4 BcTaBieHa Mmexnay cT. S0 u cr. 52 no3anee.

BennunHa nmpoueHToOB MO 3aiiMy 3aBuceNia OT CpoKa JOroBopa: 00b-
IV CPOK MpeArnoaarai 0ojiee BEICOKYIO CTaBKY MPOIICHTA.

Mecsiunblii pe3 Ha3HAuaJICs MPHU BBIIUIATE JIOJITa B TCUCHUE HECKOJIbKUX
IHeH, win Mecsina. Pasmep ero He ykaszaH; BO3MOXKHO, YTO 3Ta CTaBKa, Ipeay-
cmotpenHas 4. Il ct. 53, To ectb 10 kyH Ha rpuBHy — 20 %.
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Bbonee BbICOKMI MPOLIEHT — KyHbI B TpeTh (TO ecTh 50 %) — muaTuics,
€CJIM CPOK 3aiMa JOCTUrall roja. /Jo/mKHUK, 3alo3aaBlui C yIUIaTOW KpaTKo-
CPOYHOTO0 3aiiMa, TaK)Ke IJIATUJI ATOT BHICOKUW MPOIIEHT, €CJIM OH HE OTJaj AT
paHee roja.

3aKOH HE TOJBKO 3allMIIAET MHTEPEChl POCTOBUIMKA, HO U MOOUIPSET
JUIUTEIIbHBIE 3aliMbl, TPUBOJAIIME K HEYIUIaTe AOHKHUKOM B3siTOM cyMmbl. [1o
muenuto .M. CmupHOBa, 3Ta cTaThsl CBUAETEILCTBYET O TOM, YTO yxke CBATO-
MOJIK ObUT BBIHYK/ICH OIPAaHUYUTh B3UMaHHE MECSIYHOTO pe3a.

52. Ecnu He 6yoem ceuoemeel, a 002 He npegvluiaem mpex cpuseH
KVH, Mo 3aumooasey O00JiceH UOMU K NpPucsee 8 C8OUX 0eHbeax, eClu 00J2
Oonblle mpex epuseH KyH, Mo CKA3amb 3aumo0asyy: «cam 6UHOBAM, eClu He
cmasul ceuoemeriell, 0a8asi OeHbUY.

Ecmu ne MMpEACTaBJICHbI CBUACTCIN 3a171Ma, TO IIPHU OTKA3€ OTBCTYHKA OT
€ro yIiaTbl 3aMMOJaBCI BCC K€ MOKCT IMOJYYHUTh CBOU ACHBI'M, CCJIM UX CyMMa
HC IPCBLIIACT TPEX I'PHUBCH. I[J'ISI 9TOro OH AJOJDKCH IPHUHCCTH IIPUCATY B TOM,
9TO OH 9TH ACHBI'M NOJDKHHUKY Oall. Ecmm xe 3aem ObuLT Ha 6OJ'IBI]IYIO CyMMY,
3aUMOIAaTCIIb TCPSI IIPaBO HA UCK.

53. Ilo cmepmu Ceamonoaxka Braoumup Bcesonodosuu cozean 6 cene
bepecmose ceoro opyacuny-moicaykux Pamubopa Kuesckoeo, [Ipokonvs benco-
poockoeo, Cmanucnasa Ilepescnasckoeo, Haxcupa, Mupocnaea, Heanxka Hyou-
Hosuua, boapuna Onezosa (kHa3a uepruxkosckoeo Oneza Ceamocnasuya), - u Ha
cvez0e NOCMAHOBUNU: KMO 3AHAL 0eHb2U C YCIo8UeM HIAmums pocm Ha 08d
mpemuii, ¢ mo2o bpams MaKou pocm MoaAbKO 08a 2004, U NOCe Mo20 UCKAMb
JUWb KANUMai, a Kmo 6pan makou pocm mpu 200d, Mmomy U He UCKambv U Camo-
2o kanumana. Kmo 6epem no 10 kyn pocma ¢ epusHvl 8 200, Mo 3MoO He 80C-
npewaemcsi.

OToi cTaThell HauMHaeTcsl ycTaB KHs3s Biaagmvmupa BceceBosiogoBuua
MonoMaxa, COCTaBMBIIMK BTOPYH 4YacTh [IpocTpaHHOM penakuuu. YcraB
uMeeT ueTbipe paszzgena: 1) Ycras o pe3ax u 3akynax (cT.cT. 53-66), kak HOBO-
BBeZeHUsT MoHOMaxa; 2) JONOJHUTENbHbIE CTaThU — 3TO CTaThbU M3 MOCTAHOB-
JeHur SpocnaBa M KHSKECKOIO yCTaBa, HE BOIIEAIIME B MepBYyro 4yacTh IIpo-
ctpanHoil IIpaBael (ct.ct. 67-89); 3) pa3znen o Hacnenctse (cr.ct. 90-109). B
ATOT pa3/ie BOLLIM TAKXKE OTACIbHBIC «YPOKH» KHKECKUM areHtam (CT.ct. 96-
97, 107-109); 4) YcraB o xononax (ct.ct. 110-121).

CraTpd COIEP)KUT U3MEHEHHS, BHECEHHBIE 3aKOHOJIATENbCTBOM Braau-
Mupa MoHOMaxa W mpeacTaBuTenerd ropoiackux BepxoB Kuepa, benropoma u
[lepesicnaBiisi B yCTAHOBJICEHUS O pe3ax.
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[Tocne cmeptu B 1113 r. xueBckoro kHs3s Cestononka M3zscnaBuua, ¢
KOTOPBIM HCCIIEIOBATENN CBA3BIBAIOT CT.CT. 47-52 IIpoctpannoit [Ipasasl, npu-
HATBIE B MHTEpECax KYIIOB M POCTOBIIMKOB, B KueBe BCIBIXHYJIO HAapOIHOE
BoccTaHue. McnyraBiascs KUEBCKas apUCTOKpATHs, HE HAJEsACh HA aBTOPUTET
€ro HACJIEIHUKA — ChbIHA BJIAJUMHUPCKOro KH:3s Spocnasa, npurnacuna B Kues
nepesiciaBckoro kus3s Brnagumupa Monomaxa. Brnagumup, KoTopbiid ObLT HU3-
BECTEH KaK YMHBIA M ONBITHBIN MOJUTHK, CIIOCOOHBIA MPOTHUBOCTOATH CBOEBO-
auto GeonanoB M 3alMUTUTh MHTEpechl ropokad, mo Muenuto b.J[. I'pexona,
M.H. Tuxomupona u JI.B. Uepennuna, nepea teM, kKak opUIIMAIBHO BbeXaTh B
ropoJi, IPUHSI Ha COBEIIAHUU B MPUTOPOAHON KHSKECKOH ycannbe bepectose
P KOMIPOMUCCHBIX PEIIEHUH, KOTOPbIE JOKHBI ObLIIM MOTacUTh OCTPOTY Ha-
ponHoro BoccTanusi. B ¢t. 53 roBoputrcs 006 0IHOM TakOM PEIICHUH — OTPAHU-
YEeHHUHU pa3MepoB NMPOLEHTOB, B3UMAEMbIX 110 10JII0CPOYHBIM 3aliMaM.

B otnuume oT mpenmiecTByIOMIEro 3akoHoaaTenbcTBa, B 1113 1. 6bU10
YCTAaHOBJICHO, YTO €CJIM POCTOBIIMK YK€ JBAK/IBI ITOIYUYNII C TOJLKHUKA cBOU S0
% (to ectb 100 % cymblI 1osra), TO OH TEPSET MPaBO Ha JajbHENIIee NOTyUYeHHUe
IIPOLIEHTOB, HO COXPAHSET €r0 Ha NOJIyYEHNE JAHHBIX B POCT JICHET.

Ecnu ke poCTOBIIMK MOTYYHII C JOJDKHUKA CBOU 50 % yxke TpuxKbl (TO
ectb 150 % maHHBIX B JAOAT ACHET), TO JOJKHUK OOBSBISAETCS CBOOOIHBIM OT
noisira. Kak ycTaHOBJIEHO B TOM K€ CTaThe, U3BMEHEHHUS HE KAacaJucCh 3aliMOB IO
20 %, TO ecTh KPaTKOCPOYHBIX JOJITOB.

K 3akonomarenscTBy Brnagumupa MoHOMaxa, CBA3aHHOMY C COBEILIAHUE
B bepecrore, A.A. 3umuH u JI.B. UepenHuH OTHOCST TOJIBKO CT. 53, cuuTas, 4To
caenyromue cratbu (10 66) mosBuiIMCh npu Hem mo3aHee. M.H. Tuxomupos
COMHEBAETCsl B TOM, 4TO CT.CT. 54, 55 otHOcsaTCcs K YcraBy Bnagumupa. U.1.
CmupHOB He pazuenser 3Tux coMHeHuid. C.B. KOIIKOB OTHOCHUT K 3aKOHOAa-
TenbCcTBY MOHOMaxa BCro BTOpy!0 4acTh [Ipoctpannoini [IpaBasr.

54. Ecnu kyney, 6358 mogapvl uiu 0eHbeU 8 Kpeoum, nomepnum Kopao-
JIeKpyuleHue, Uil n00BePeHemcs noxcapy, uiu oyoem ocpabiieH Henpusmenem,
Mo Henb3sl coenams emy Kakoe-iubo Hacuiue uiu npooams €20 8 pabcmeo, HO
HeoOX00UMO NpedoCmasums emy paccpouKy NiAmenHca Ha HeCcKONbKo Jem, No-
momy umo 3mo Hecuacmve om 0602a, a OH He uHosam 6 Hem. Ecau e Kyney
BBEPEHHbBII eMy MOo8ap Uiu NPonvem, Wiu npoucspaem, Uiy UCmpamum no 2iy-
nocmu, mo 0ogepumenu NOCMYNam ¢ HUM, KAK UM Y20OHO: XOMsam — Hcoym,
xomsam — npooadym 6 pabcmeo, Ha Mo ux GOJi.

Crarbs NpUMBIKAET IO COAEPKAHUIO K CT. CT. 48 1 49 1 TakKke rOBOPUT
00 0cOOOM IOPUIMYECKOM IOJOKEHUU KyNUa M €ro JEHEKHBIX U TOBAPHBIX
ornepanusx, Ha KOTOpbIE HE pacHpoCTpaHseTCs MpaBO IOJYyYEHHs KpeauTa
OOBIYHBIM FOPOKaHUHOM. BaHKPOTCTBO, yTpaTa KyILOM B3SThIX B JOJT JEHET (U
KYIUIEHHBIX Ha HUX TOBApOB) HE BJICUET 3a COOOW YroJIOBHON OTBETCTBEHHOCTH.
Kynen MoXeT BOCIOJHUTH YyTPAU€HHOE M B PACCPOUYKY BBIIUIATUTH JOJT. DTa
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JbrOTa HE PACHpPOCTPAHSAETCS Ha KYILA, YTPATHBIIErO KalHUTall B pE3yJIbTaTe
NbSHCTBA U MHBIX NPEIOCYIUTENbHBIX AeicTBUi. Cyap0a Takoro Kymia B 3TOM
Clly4yae 3aBUCHUT OT KPEIUTOPOB, KOTOPbIE MOTYT WM MOJYYUTh BO3MEIICHHE
TaK)K€ B PaCCpPOUKY WIH, 10 MHEHHMIO OOJIBIIMHCTBA UCCIE0BaTeNEH, TOTpedo-
BaTh BO3MEUIEHUS yuiepOa MyTeM TMpoJakKh HMMYILIECTBA M €ro CaMoro B
XOJIOTIBI.

55. Eciu kmo 6yoem mHO2UM OO0JIJICEH, a Kyney, npuexasuiuil uz opy2o2o
20pooa unu u3 Opy20u 3eMau, He 3HAs NPo Mo, NoGepum emy moeap, - d mom
OyOem He 8 COCMOAHUU U C HUM PACNAAMUMbCA 3a MO8ap, 0a U nepsevle 3aumo-
0asybl maxxice cmanym mpebosams yniamol 001208, He 0a8As 83alMbl O YN-
JIamul 20CMI0, 8 MAKOM Clyyae 8eCmu OOJIHCHUKA HA MOpe U Npooamv, npuiem
Hanepeo GuINIAMUMb 00Ji2 NPULEIbYd, d OCMAMOK HOO0eIUMb MeH Oy CEOUMU
MecmHbIMU 3aumooasyamu. Taxowce, eciu on 6yOem O00JCEH KHA3I0, MO 63bl-
cKkamb Hanepeo OenbeUu KHA3A, A ocmanvHoe 6 pasden. Ho eciu kmo 631 yoce
MHO20 pocma, mom JUUaemcst c0e20 Kanumaid.

3a10/KaBIIMM MHOTHM KyIel, B3SIBIIMM JJIs TPOJAXH TOBAp y HE
3HAIONIETO €ro IMOJOKEHUS MPHUE3KEro KyIla U He MOTYUIUH pacIyIaTUThCS C
HUM, TOJUICKUT TOW K€ OTBETCTBEHHOCTH, KOTOpPAasl MPEAyCMOTpPEHa B IPEJbl-
ayuient crarbe. OuepeTHOCTh BO3MEUIEHHUS JOJITOB 3aBUCUT OT IOJIOKEHHS Kpe-
JUTOPOB: KHSKECKHE JEHbIM OTIAIOTCSA B MEPBYIO OYEpPENb, 34 HUMHU — JOJITH
MIPHUE3KET0 KyMIa ¥ 3aTeM MECTHBIX KYMIIOB, KOTOPBIE NEISAT MEXIYy cOo00# oc-
TaToK.

3auMoasell, 3710yMOTPEOISIBIINN MPOIEHTAMH U MOJYUYUBIIHI yKE B UX
dbopme OOJBIITYIO YaCTh JOJTa, JINIIACTCS MMpaBa Ha BO3BPAT CAMOTO 3aiiMa.

56. Ecnu 3axyn ybexcum om c80e20 20CNOOUHA, MO CMAHOBUMCS NOJI-
HbIM Xononom. Ecau oce on omayuuncs A6H0 unu 6excan K KHA310 Uil K CyObsiM,
He cmepns oOudbl c80e20 20CNOOUHA, MO He obpawjams e20 6 pabcmeo, HO
oams emy cyo.

Crarbs BriepBbI€ YIIOMUHAET 3aKyla, HAUMHAsl pa3zena o HeM (CT.CcT. 56-
61). Ilo MHEHHMIO OOJIBIIMHCTBA COBETCKUX HCCIIEIOBATENICH, 3aKyll OTpadaThI-
BaJ WIM JOJDKEH ObUI BBILJIATUTH MOJYYEHHYIO OT TOCHOJMHA KYIy — JCHEX-
HYI0 CYMMY WJIM MaTepualbHblEe EHHOCTH, OPYAUs MPOU3BOJACTBA, IO3BOJISIO-
[IME€ €My BECTH XO3SIIICTBO Ha OCHOBE COIJIALUIEHUS MEXAY HUM M FOCHOJIUHOM.
B mpaBoBOM OTHOIIEHUH 3aKyIl ObLIT OJM30K K XOJIOMY, HO B OTJIMYHE OT HEro
COXpaHsJ1 JEMEHTHI MIpaB JIMYHO cBOOOAHOro yenoseka. [lo ct. 56 GercTso 3a-
KyIla MPUBOJUT K MPEBPAILIEHHUIO €0 B 00eIbHOr0 (MOJHOr0) Xojona. Bmecrte ¢
TEM 3aKyIl MOXKET aJOBaThCsl HA HECOOJIIOIEHUE YCIIOBUN JOTOBOPA CO CTOPO-
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HbI TOCIIOJJMHA U UMCCT IIPABO OTKPBITO OTIIYYAThCA B IIOUCKAX ACHEI IJIs1 BbI-
IJIaThI KYIIBIL.

57. Ecau y 2ocnoouna scusem 3emaedenbyeckutl 3aKyn, a no2youm 60eH-
HO020 KOHs, MO eMy 3a mo 20CnoO0uny He naamums. Ho ecau eocnooun, om ko-
mopo2o OH noayuaem ccyoy, 0acm emy niye u 60poHy, mo 3a nponaxicy ux o
00JIICeH 3aniamums, HO OH He NIAMUM 3d XO03AUCKYIO 8elb, UM 835MYI0, eClu
OHa nponadem 6e3 He2o, K020a 20CNOOUH NOWLIem e20 Ha OpYeyio pabomy.

Ecnu y 3akymna Bo Bpemsi pabOThl TOTUOHET KOHb, OH HE OIJIAYMBACT €ro
CTOMMOCTb, HO €CJIM OH MOTEPSIET UM CIOMAET IUTyT U OOPOHY, KOTOPhIE HaXo-
JIATCA B €0 IOJIb30BAHUU ITOCTOSIHHO, OH JIOJDKEH BO3MECTUTH UX CTOMMOCTb,
4yTOOBI MOJIYYUTh HOBbIE. EClii e OHM MPUIYT B HETOJIHOCTb B OTCYTCTBUE pa-
OOTHMKA, MOCIAHHOIO TOCIOANMHOM IO JAPYroMy Jielly, TO 3aKyIll B 3TOM HE BHU-
HOBAT U 332 HUX HE IUIATHUT.

ITo muenntro H.M. Makcumeiiko, C.B. FOmkoa, M.H. Tuxomuposa,
BOMCKUU KOHb — 3TO BOCHHBIM KOHb, MPUHAJICKAIINN TOCIIOJAUHY, HA KOTOPOM
3aKyll y4aCTBYET B BOCHHBIX JCUCTBUSIX B COCTaBE OIIOJYEHMS TOCIHOJUHA.
YacTtb uccaenoBaresnel CYUTAET, YTO 3TOT KOHb [PUHAJICKUT 3aKyIy.

58. 3axyny me nnramumo 3a ckOmuHy, Y8eOeHHYIO U3 X1e6d, HO eClu OH
nomepsiem ee 8 noje, iU He 3a20HUM HA 080D, UIU He 3am8Opum 8 xiese, 20e
emMy enum 20CNOOUH, WU Jce YMpamum ee 3a C8OUM 0elOM, MO 3aKYNY 60 8cex
IMUX CILYYAsaX NIAMums.

CraThs perjiaMeHTHPYEeT OTBETCTBEHHOCTh 3aKyIla 3a yTpaTy TOCHOJ-
CKOTO CKOTa: B CIy4yae MpONakh CKOTa U3 XJIEBa 3aKyI OTBETCTBEHHOCTH HE He-
CET, HO €CIM CKOT OBLII OCTaBIICH B MOJIE, HE BBEJCH BO ABOP WJIM MOMEIIECHUE U
HE 3aKPBIT, 3Kyl 0053aH BO3MECTUTh YOBITKU. TakK e OTBEYaeT 3aKyM U 3a T'H-
Oeb KOHsI, KOT/1a OH MCIIOJIb3YET €T0 JJIsl pabOThI Ha ceOsl.

59. Ecnu eocnodun obuoum 3aKyna, OmHuMem y 3aKyna OAHHYIO eM)
ccyoy unu e2o cobcmeeHHoe UMywecmeo, mo no cyoy éce 3mo oH 005A3aH 603-
spamumu 3aKyny, a 3a 0oudy zaniamums 60 KyH.

['ocmogvH He MMeeT IpaBa HAPYLIWTh YCIOBUS 3aKIIOYEHHOIO C 3aKy-
[IOM COIJIAIIEHHsI O pa3Mepe IPENOCTABIEHHBIX €My CPEACTB (KyINbl) WIM 3e-
MEJIBHOT'O Y4acTKa. B MpOTUBHOM Cily4yae 3aKOHOAATENb IPEAIIUCHIBAET BEPHYTh
3aKyIly MOJIOXKEHHOE U HaKa3bIBa€T BUHOBHOIO ITpadom B 60 KyH.
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60. Eciu eocnooun 8o3bmem ¢ 3axyna Oonvule OeHee, uem Noia2aiocy,
mo emy ciedyem 8038paAmums HA3A0 8351Mble CEEPX NOJIOHCEHHO20 OeHb2U U 3d-
niamums KHA310 3 2pushsl wmpagha.

Cratbst (Kak U cT. 59) cTpeMUTCS] OrpaHUYUTh MPOU3BOJI TOCMIOJIUHA B
pacyeTrax ¢ 3aKylnoM: MOJIYYMB C 3aKyla OOJbLIYIO TUIaTy, 4eM OOYCJIOBIIEHO,
rOCIOAMH 00513aH BEPHYTh €MY JIUIITHEE U HAaKa3bIBACTCS MPOJaKei.

61. Ecnu dce oH cogcem npooacm e2o, KaKk c80e20 NOIH020 XOA0Nd, Mo
3aKyn c60600eH om 8cex 00/1208, A 20CNOOUH niamum 3a ooudy 12 epusen npo-
oasxcu.

Ecau rocnogud pacnopsiiuTcs 3aKymnoM Kak X0J10MO0M U IIPOJIACT €ro,
CIeJIKa HE MOXET ObITh MpPU3HAHA JEUCTBUTEIBHOMN (M rOCOANH 00s3aH, BEpO-
ATHO, BEPHYTh MOKYIATEIIO JIEHbI'M 33 HEr0), 3aKyI MoJiy4aeT cBoOOAY, a roc-
IOJINH HAKa3bIBAETCA, KPOME TOTO, BBICLIEN mpoaaxein. [IpaBna Hudero He ro-
BOPUT O BO3MOXKHOCTH 3aKyIia BBIKYIIUTHCS U3 CBOETO 3aBUCUMOTO MOJI0KECHHUS.

62. Ecnu 2ocnooun bvem 3akyna 3a 0ello, OH 3a Mo He omeeuaem, eciu
JHrce OH Dbem e2o NbAMbIU, CAM He 3HAs 3 4mo, O6e3 GUHbBL, MO OO0JIHCEeH NAAMUMb
3a 06Udy 3aKyna, Kaxk niamsam 3a ockopoieHue c60000H020.

CraThsi JOMOJHUTEIBHO XapaKTEpU3yeT COLMAIbHOE U IOPUAMYECKOE
MOJIOKEHHUE 3aKyIa: OH MOXET OBITh MOOYK7aaeM K paboTe mobosimMu, Oe3HaKa-
3aHHO Ui TocnofauHa. Eciu ke rocmoguH 3710ynoTpediiseT 3TUM CBOMM Ipa-
BOM, TO 3aKyIl MOXKET OOpaTUTHCS B CyJ, KOTOPBIA MOJIKEH B3bICKaTh C TOCIO-
JIMHA 32 CAMOYINPaBCTBO NPOJaxXy Kak 3a u30MeHHe CBOOOAHOrO B 3 TPUBHBI.
Ha npaktuke 310ynorpeOieHHe TOCHOJAMHOM CBOMMH IpPaBaMH ObUIO OYEHb
TPYJIHO J0Ka3arh. [IpaBaa HUUEro He roBOpUT 00 YroJIoBHOM wITpade 3a youi-
cTBO 3akyna. [lo npeanonoxenuto A.A. 3UMHHA, OH JTOJDKEH ObLI 3aIULIATHCS
BUpoOii B 40 rpuBeH.

63. Ecnu noanvui xonon ygedem uvto-HubGy0b 10uiadb, Mo (20CNOOUHY)
naamumo 3a mo 2 2pusHul.

Bo3menienre 3a kKpaxky KOHsI, COBEPIIEHHYI0 MOJHBIM X0JI0NOM, TTa-
TUT €T0 TOCITO/IVH.

64. Ecau 3akyn ykpadem umo-Hubyob Ha CMOPOHe, MO 20CHOOUH Omee-

yaem 3a Heeo. Ho own MoaxHcem, K020a Haﬁ()ym eopa, 3anjlamunio 3a J0Waos uiu
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Opyeoe YKpaoeHHoe UM UMyulecmeo u 3aKynd 63ams cebe 8 nojHoe X0i0Nncmaeo,
a Modicem u npooams e2o, eci He Xouem 3a He20 NAamums, U moz2oda oH 00J-
JiCeH Hanepeo 3anaamums 3a mo, 4mo 63571 HaAUMUum 4yxncozo, byoem iu mo Jio-
wWaov, 60/ Wil KAKAs-HUOYOb 6ewb. A umo ocmamnemcs nocie yniamol, mo
63amow cebe.

Crarbsi BHOBb BO3BPAIIAETCS K IOPUINYECKOMY MOJIOKEHUIO 3aKyna. 3a
3aKyIa, YJIMYEHHOrO0 B KpaKe, OTBEYAET €r0 TOCIOJMH, a CaM 3aKyll IIpeBpania-
€TCsl B TIOJIHOTO XoJiona. ['0CcroAnH MOXKET OCTaBUTh €ro Kak XoJjomna y cedsi, HO
00s13aH BBITUIATUTH CTOUMOCTb YKPAJEHHOTO (OYEBUIHO, IIPU OTCYTCTBUHU CaMOM
yKpaJieHHOW Bemu). Eciy ke OH He XO4YeT IUIaTUTh 3a BOpa, TO JOJKEH €ro
poAaTh M 3aTEM YIUIATUTH U3 BBIPYYKH CTOMMOCTH YKPAaJIEHHOI'O, a OCTaTOK
MOJXKET B3ATh ce0e. B cTaTbe HMUYEro He TOBOPUTCA 00 yIIaTe MPOJaXH 3a BO-
POBCTBO, YYHHEHHOE 3aKYIIOM.

65. Ecau xonon yoapum c80600H020 HeloeKd U CKpoemcs 68 dome, d
20CNOOUH He 8bldacm e2o, Mo OH naamum 3a xoaona 12 epueen. A eciu nocie
mo2o nomepnesuiuli scmpemum 20e-Huoyosb Xoiond, KOmopbwlil Yoapui e2o, mo
Apocnas onpedenun dOvlio yousame e2o, HO CbiHO8bs SApociasa, no cmepmu om-
ya, onpeoenunu Ha 8vloop. 1Ub0 pazdes, 8blcedb BUHOBHO2O0 XOJONd, IUOO 835Mb
3a becuecmve 2pUBHy KyH.

Crarbst Bocipou3BoauT Hopmy cT. 17 Kpartkoii [IpaBasbl, oTpaxas uzme-
HEHMS, BHECEHHBIC B HEE€ KO BpeMeHU co3ganus [Ipoctpannon [Ipasasl. ['ocno-
JUH MOT' MPEJOCTAaBUTh XOJIOIY, YAapHUBIIEMY CBOOOIHOro, yOexuuie u yra-
TUTHh YroJIOBHBIN mTpad 3a 310. HOo moTepneBmuii He MuIIaincs mpaBa pacmpa-
BUTHCA C OOMIYMKOM B YaCTHOM HopsJiKe. B cTaThe mpenycmarpuBaeTcsi BO3-
MO>KHOCTb BbIOOpA MOTEPIEBIIUM CPEACTB HaKa3aHUs BUHOBHOIO: HU30HEHHE
o0MTUMKa WM JIEHEKHOE BO3MEILEHUE, B3bICKMBAaeMoe c ero rocmnoguHa. Ilo
MHeHuo M.@. Brnagumupckoro-bynanosa, 12 rpuBeH ObLIM YroJIOBHBIM ILITpa-
(GoM ¢ rocmoauHa XoJioNa 3a COy4acTHE B INMPECTYIUIEHHMM — YKPbIBATEIbCTBE
IpecTynHHKa, a He mrpadom 3a ockopOnenue. B.M. Cepreesuu 12 rpuBeH cuu-
TaJl KOMIIEHCAIMeN oTepIEeBLIEMY 32 BUHY pada.

66. Ha ceudemenvcmao xonona (npu cy002080peHuUl) CColiambCsl Hellb-
35, HO ecliu Hem C80O00H020 (HelloeKa), Mo No HYyHcOe MONCHO COCIAMbCs HA
O0APCKO20 MUYHA, HO HU HA K020 boee. A 8 MAIOM UCKe U NO HYHCOe MONCHO
coCIamvCsi Ha 3aKynd.

Cratps 3aBepliaeT pasjeil, KOTOPbId MOXKET ObITh CBA3aH C AESATENbHO-
cTbt0 Biiagumupa Monomaxa.
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CBuaeresieM MOXET BBICTYNATh TOJBKO CBOOOJIHBIN; MOKa3aHUs X0joma
HE MPUHUMAIOTCA B PacyeT; B cliydae OTCYTCTBHUSI CBOOOJHOTO CBUJIETENS B Ka-
YECTBE TAKOBOT'O MOXKET BBICTYIATh OOSAPCKUN TUYH. 3aKyN TOXKE MOXET OBITh
CBHJIETEJIEM, HO TOJIBKO IO KpailHel HEOOXOAMMOCTH U MO HEOOJBIIUM CIIOPaM.
3/1ech MOCaYIIECTBO CKOPEE CBUJETEIBLCTBO MPOUCIIEAIETO0 COObITUS (HAIpPH-
Mep, Hauaja Jpakd WIA Jayd JCHET B JIOJT U 1p.), @ HE XapakTepa *KU3HU I0-
JI03PEBAEMOT0 B MPECTYIUICHHUU.

67. Eciu Kmo 6vlpgem )y Ko2o K1oK 60poobl, U 3HAK OCMAHemcs, U oye-
8UOYbL MO NOOMEEPOsAM, MO 83blCKAmMb ¢ oououuka 12 epusen wmpaga (8 noo-
3y KHA35), HO eCllu 04e8uoyes Hem, no 0OHOMY NOO03PeHUI0 wmpaga c omeen-
YUKA He 83bICKUBAMD.

Cratps HaumHaeT HOBbIM paznen IIpoctpannoit IlpaBasl (cT.cT. 67-
89), NOCBAILIEHHBII YTOJIOBHOMY M YaCTUYHO — MPOLECCYyaIbHOMY TPaBY.

[ToBpexaenne 60poabl pacCMaTPUBAIIOCh KaK THXKeJI0€e 0CKOpO/IeHne 1
HAKa3bIBAJIOCH BBICIIEH NPOAAKEH. 31€Ch K€ PEIIAMEHTUPYETCS U IIPOLECCy-
aJlbHasi CTOpPOHA JieNa: JOJKHBI OBITh INPEACTaBIICHbl BEIIECTBEHHBIE JOKa3a-
TeNbCTBA (3HAMEHHE) U CBUAETEIHN NPECTyIUIeHUs; 0e3 cBujeTeneil oOBUHEHNE
paclieHMBaeTCs B KaueCTBE JIOXKHOIO (TIOKJIEN) U ITpad He MPUCYKIACTCS.

68. Ecnu kmo y Ko2o 8vibbem 3y0, max 4umo Kpogb 6yoem 8uOHA 60 pmy,
a ouesuoyvl noomeeposam, mo 83vickamv ¢ oouduuxa 12 epusen wmpaga (8
NOb3Y KHA351) 0a 3a 6blOUmMbLUL 30 NOCMPAOABUIEM) CPUBH).

VYT1pata 3y6a 3/1eCh paccCMaTpUBAETCSl HE CTOJIBKO KaK WIEHOBPEAUTEb-
CTBO, CKOJIbKO KaK pe3y/ibTaT 0CKOpOJIeHus — ynapa no auny. C 3Tum cBsi3aH
MaKCUMAJIBHBIA pa3Mep MPOAaXH, a 3a WICHOBPEAUTEIILCTBO YCTAHOBJIEHO BO3-
MEILIEHUE B pa3Mepe OJHON I'PUBHBI.

69. Eciu ykpadem kmo 606pa, mo e3vickusams 12 epusen.
70. Ecnu 3emns 6yoem paspvlma, uiu OCMaHymcs NpUsHaxKu 1061u, Uil
cembv, Mo 00WUHe UIU HAUmuU y cebs 6opa, uiu NIamums wmpagh) (npooasicy).

CraThu TECHO CBSI3aHBI MEXJy COOOM, TaK KaK paccMaTpHUBAIOT pa3HbIE
CTOPOHBI OJHOTO M TOT'O K€ COCTaBa NMPECTYIUICHUS — Kpaxu 000pa, coBep-
IIEHHOT0 4JeHOM o0mMHbI. boOpoBeIe yroaes Obun (eonanbHO cOOCTBEH-
HOCTBIO M, COOTBETCTBEHHO, 0XOTa Ha O0OPOB — KHSKECKON M O0SPCKON MOHO-
nosueil. C 3TUM CBsI3aHa BbICIIAs CTABKA MIPOJAXKH 3a €€ HapyLICHHUE.

Ecnu Ha mecte, rae xuByT 000pbI, OYIyT HalJIEHbI CIEJbl pa3pylICHUs
HOpbI WJIM OpPraHU3alMU JIOBA, TO NPHU OTCYTCTBHM CBMJIETEJIEH MPECTYIUICHUS
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OTBETCTBEHHOCTh HECET KPECThSIHCKAsl OOIIMHA, HA TEPPUTOPHH KOTOPOH CO-
BepIlleHa Kpaxka. DTa OOIIMHA JOJKHA caMa HATHU BOpa M BbIIATh €ro rocyaap-
CTBEHHOM BJIACTH WJIM BBIIIATUTH YTOJOBHBIN 1ITpad MO MPUHLHUIY AUKON BU-

pBI.

71. Ecnu kmo yHuumodxcum Oopmubvie 3Haxu, mo niamum 12 epusen.

JlepeBbs B Jiecy ¢ MUETUHBIMU OOPTSAMU WU, CKOPEE, YYaCTKH Jieca ¢ Ta-
KAMH JICPEBBhSIMU OTMEYAINCH 3HAKAMH COOCTBEHHOCTH. YHHUYTOXKEHHE OOpPT-
HBIX 3HAKOB KapajoCh BBICIICH CTABKOM MPOIAXKHU.

72. Ecnu kmo cpyoum 6opmuyto medcy uiu pacnauem medxicy noiesyio,
unu nepe2opooum 08oposyio, mo niamum 12 epueen wimpaga.

Tor ke xapakTep MMeeT HapyUIeHUE IPYTrMX 3HAKOB COOCTBEHHOCTH:
YYaCTKH Jieca ¢ OOPTHBIMU JIEPEBbSIMU OIPAaHUYMBAIIMCH BBIPYOJIEHHBIMU HA KO-
pe 3HaKaMH, BOKPYT OTACJIbHBIX MOJIEH IUIA MEXKU — HEHTpaJIbHbIE 3€MEJIbHbIC
noJiocel. Hapyiienue u yHU4YTOKEHHUE MEKEH, KaK U yCTaHOBKa 3a00pa, orpaibl,
HapYLIAIOIIEro IPAHMIIBI JBOPOBOTO y4aCTKa, TAKKE HAKA3BIBAIUCH MTPOJIAXKEN.

73. Eciu kmo cpybum 0y6 co 3HAKOM uiu medicegotl, mo niamum 12
epusen wimpagha (npooadicu).

JyOn1 — Hanbosee 3aMETHbIE U JOJATOBEYHBIC IEPEBbs, CIIYKHIN €CTECT-
BEHHBIMM OPUEHTUPAMU NPHU yCTAHOBJIEHUN MEXH; HA HUX HAHOCWINCH TAKXKE
3HAKHU.

74. Pazmepbl 00noinumenbHblX npu 83vblCKAHUU NPOOAXdCU pacxooos. A
80M HAKIAOHBIE PACX00bl, KOMopvle noaazaiomcs npu I 2-epusenom wmpage 6
nonb3y KHA34: ompoKy opams 2 epusHbl u 20 KyH, cyovbe ¢ OmMpoOKOM exambs Ha
08YX 10WAOSAX, HA NOCAEOHUX 08CA CKOAbKO MOSYM CbeCmbv, d CAMUM 6 NUULY
bpamv bapana unu NOIOMb MACA, A U3 OPY2UX KOPMOB, CKOJILKO 080€ Cbeosm,
necyy oasamo 10 KyH, nepekiadno2o 5 KyH, 0a 3a mex 2 Ho2ambl.

CraTps yCTaHABIMBAET pa3Mepbl JAONMOJHHUTEJIbHOH INIATHI KHSXKe-
CKHMM CyJeOHbIM YMHOBHMKAM IpU B3bICKAaHUU UMU npoAaxu. U3 npoxaxu B
12 rpuBeH cyabs noxydain 2 rpuBHbI 20 KyH, TO ecTh 1/5 acTp Kak u npu coope
Bup. Kpome toro, oOuimHa, rjie mpoucXoaui Cyja, o0si3aHa ObLia 00ECleUUuTh
CyZIbIO U €r0 MOMOUIHUKA-OTPOKA MSICOM U APYTUMH MPOIYyKTaMU IO MOTPeOHO-
CTH, @ UX KOHE — OBCOM U BBIIUIATUTH MEPEKIIaIHyI0 nonuinHy. Kak u npu coo-
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pe BUp, J0JI€H YTOoJOBHBIX MITPadoB 00ECIEUNBAIICS TOJIBKO CaM CYJbs, & OTPOK
[OJIy4aJl JIILIb JOBOJIbCTBHE.

75. Ecau cpybosam 6opms, niamums mpu cpushsvl wmpaga, a 3a 0epeso
XO3AUHY NOJICPUBHDL.

76. Ecnu 6bl0epym nuen, mo mpu 2puehsbl wimpagha, a xo3sauHy, 6yoe meo
euge He OvLn 8biHym — 10 KyH, 6yOe dHce guiHym — 5 KyH.

3a yHHYTOKeHHe GOpTH (BO3MOXXHO, BO BpeMs pyOKHU Jieca) yCTaHaB-
JuBaeTcs yronoBHbId mrTpad B 3 rpuBHEL. Kpome Toro, 3a nepeBo, Ha KOTOPOM
OHA HaXOJWJIacCh — MOJTPUBHBI. Pasrpabnenue OOpPTHM HAKa3bIBAIOCh TOW XKe
POJaXKeH, a pa3Mep BO3MENICHHSI COOCTBEHHUKY 3aBUCEN OT TOTO, B3ST JIX OBLT
XO03IMHOM COOpaHHbIN MMYeIaMu MeJl UK HET.

77. Ecnu 6op ckpoemcs, HYHCHO uckamo e2o no ciedy. Eciu cneo npuse-
dem K celty il K KaKkou-Hubyob mopeosoll CMosiHKe, U eClu HCUumeu Uil Xo3se-
6a He omeedym om cebs cieda, unu He NOouoym Ha cied, uiu Cmamym omou-
8amMbCsl, MO NAAMUMb UM 3d NOKPAOEHHOE 8MeCme ¢ Npooaticero 3a 60pO6CMeO.
A cned npoodondicarom éecmu ¢ uyyxcumu 10ovmu u ceudemenamu. Ecnu cneo
npugedem Ha OONBLULYIO MOP20BYI0 00PO2Y, UIU HA NYCMbIPb, 20€ Hem HU celd,
HU Jf00ell, Mo He NAAmums Hu NPOOAdiCU, HU YeHbl YKPAOEHHOZ20.

CraTbs yCTaHABIMBAET OTBETCTBEHHOCTh UYJICHOB OOIIMHBI 32 MPECTYII-
jeHue (Kpaxy), KOTOpoe ObIJIO COBEPIIEHO HEM3BECTHBIM JIUIIOM Ha €€ TePPUTO-
puu. Bopa Hy»xHO uckaTh 1o ero ciueny. [Ipeanonaraercss HECKOJIBKO CIy4aeB.
[TepBoIii — ciemx Bopa MOXKET MPUBECTH K cely ¢eomana Wik K KylmedecKoMy
0003y, WIK NacTyIIECKOMY CTaHy, HaXOJsAIeMyCsl Ha 3emie oOImuHbl. Bropoit
Cilyyail — wieHbl OOIIMHBI OMPEACIIUIIN M0 CIEAY, YTO BOP YILIEN 3a Ipeaesbl uxX
tepputopun. Eciiu oHu He OyAyT BBISICHSITH, KyJa BEIET CJEI WM OTKAKYTCS
ATO JenaTh, OHM OTBEYAIOT 3a Kpaxy (IUIATIT U MPOAaxy, U BO3MEIIEHUE YIIEP-
0a norepneBuieMy). Ecinu cien BBIBOAUT Ha OOJBIIYIO TOPOTY, TI€ HET mocere-
HUH, WK K 0€3JII0IHOMY MeCTy, OOlLIIMHA HE OTBEYAeT 3a Kpaxy. B mpecnenona-
HUU 10 CJIely YYacCTBYIOT Uy>KH€ JIIOJM, HE IPUHAJICKABIINE K TaHHOW OOIIH-
He. JTa mpolieypa oTIndanack oT cBoja u Opuia He u3BectHa Kpatkoit [1pasne.
YuutsiBas pazHooOpasrie BO3MOXHBIX BapHAHTOB, OOECIEYMBAIOIINX OOBEK-
TUBHOCTb PaCClIe/IOBAHMUs, CTAThsl CBUIETEILCTBYET 00 OMPEICICHHOM Pa3BUTHHU
MPOLIECCYaIbHOTO PaBa.

78. Ecnu cmepo bbem cmepoa Oe3 KHANCECKO20 NOGelleHUs, Mo NIamum
3 epuenbl wimpagha, a 3a ucmsazarue epusHy KyH. Eciu kmo nobvem kHsdicozo
myxca (oeHuwanuna), mo niamum 12 epusen wmpagha, a epueny camomy no-
mepneguiemy.
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CaMOynpaBCTBO OTHOCHUTEJIBHO CMEpJA CO CTOPOHBI HE NPEICTaBUTENEH
rOCy/IapCTBEHHOW BJACTH, a PSIOBBIX JIMYHO CBOOOIHBIX CMEPAOB KapaeTcs
yroioBHbIM mTpadom. Kpome TOro, moreprneBlieMy IMOJaraeTcs BO3MEIICHHE
yiep6a. HecaHKUMOHMPOBAaHHOE BJIACTHIO HACHIIME HAJ OOSPUHOM KapaeTcs
mrpadoM B yeThlpe pa3a Oojiee BHICOKMM, HO BO3MEIEHHE yuiepOa ocTaercs
TEM ke, YTO M Yy MpOCTONIOAMHA. JlaHHasi cTaThsl MOKa3bIBaeT pa3BuUtue (heo-
JaNbHBIX OTHOILIEHUN Ha Pycu, mpenmnonaras CyliecTBOBaHHE Hapsiay C JIMYHO
CBOOOJIHBIMHM CMEPJIaMU TAK)KE YACTHOBJIAIETbYECKUX (OOSPCKUX) CMEPIOB.

79. Ecnu kxmo ykpaoem nadvto, mo 60 kyH wmpadgha, a 1a0vo 8epHymy,
30 MOPCKYI0 1A0bI0 — 3 2PUBHDL, 3d HAOOUHYI0 — 2 2pudHbl, 3a yean — 20 KyH, a 3a
cmpye — 2pusHa.

IHoxuuienue pevYHbIX M MOPCKHUX CYAOB HAKA3bIBAETCS YTOJOBHBIM
mTpadoM B 3aBUCUMOCTH OT LIEHBI Cy/HA, & CAMO CYJIHO JOJI)KHO OBITh BO3Bpa-
HIEHO Biazenply. llepedncieno maTh BUAOB CyJOB: YEIH — MaJIOE€ MACCAXKUP-
CKOE€ CYJIHO, BbII0JI0JIEHHOE U3 CTBOJIA JIEPEBA; peyHas Jajbsi — IPY30BO€ CYHO;
CTPYT — TaK)K€ PEYHOE TPYy30BO€ CYJIHO, TPEOHOE U NapyCHOE; HaOOMHAs JIOAKA —
OOJIbIIETPYy3HOE CYJIHO C HAJCTaBJICHHBIMH B BBICOTY OOpTamu, C NaiyOoii;
MOpCKasi J1a/ibsi — 00JIbIIIOE KUJIEBOE CYTHO, TaKXke ¢ nmaryooi. CpaBHUTEIBHO CO
ct. 35 Kparkoit [IpaBabl 3Ta cTaThsi MOKa3bIBA€T 3HAYMTENIBHBIN yCHEX CYJO0-
cTpoeHus: Ha Pycu, 4to sABIS€TCS TaKKe CBUIETEIILCTBOM U PACIPOCTPAHEHUS
CYJIOXOJICTBA, M Pa3BUTHUS YACTHOW COOCTBEHHOCTH Ha ITH CPECTBA TPAHCIIOP-
Ta.

80. Ecnu kmo nepepyboum eepesky 8 nepegece, mo niamum 3 cpUeHbvl
wmpadga, 3a 6epesKy X03aUHy — 2PUBHY KVH.

3a MOBPECKACHUE CETU IJA JOBJU NTHUI BBIIJIAYUBAIOTCA IIPpOJaxKa U
BO3MCHICHUC CO6CTB€HHI/IKy.

81. Ecnu kxmo yxpadem 8 ubem-HUOyOb nepegece scmpeba uiu COKoud,
naamum wmpag) 8 3 2pueHsl, a X03AUHY — epUusHy, 3a 20ayos — 9 KyH, 3a Kypuyy
— 9 KyH, 3a ymKy, 2ycs, 1ebeos u scypasisi — no 30 KyH.

Kak 1 B cirydasix ¢ mOBpeXJIE€HUEM OOPTH M MOXUIIEHUEM U3 HEE Mena,
3aKOHOJATENb Pa3/InyaeT TaKue MPECTYIUICHUS, KaK MOBPeKAeHNe JOBYeil ce-
TH U KpPaxa U3 Hee IMKUX NTHL. 3HAUMUTENbHAS pa3HUIlA B mTpadax 3a MoXu-
HieHue sictpeda U cokoia, C OJJHOM CTOPOHBI, U JUYH — C IPYTOil, CBSI3aHA C TEM,
YTO KPYIHBIE XUIIHbIE NTHULbI, CIIEHUATBHO JIPECCUPOBAHHBIE, UCIIOJIb30BAINCH
JUISL OXOTBHI.
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82. 3a nokpaorcy cena unu 0pos — 9 Ky wmpaga, a Xo3auUHy 3a Kaxcowlil
VKPAOeHHbIl 803 NO 2 HO2AMmbL.

Crarbsi yCTaHABJIMBAET 3a MOXUIIlEHUE BO3a CeHa WU JPOB BO3MeEIlle-
HUE TOTEPHEBIIEMY B pa3Mepe 2 HOraT, TO €CTh 5 KyH BMECTO MPEKHUX 9 KyH.
DTO MOXET CBUICTEIHCTBOBAThH 00 M3MEHEHMHM COOTHOUICHUS IIeH Ha yKa3aH-
HbIE TpEAMEThl W TMOBbIIEHHWE Kypca aeHer. HeoObluna nnst IlpoctpanHoii
[IpaBabl cTaBKa MPOJAXH 3a KPaxKy CEHa WIM JIPpOB — 9 KyH, B TO BpeMs Kak
yrojioBHbIe mTpadsl B HEM umeroT pazmepbl 60 kyH, 3 u 12 rpuBeH. Kak
npennonaraioT B.M. CepreeBuu u A.A. 3uMuH, pa3Mep NPOJaXu BHECEH U3
Kpartkoii [TpaBapbl, rae 9 KyH Bo3MENIEHUE BIIAJIEIbILY.

83. Ecnu kmo noooodcoicem 2yMHO, MO blOAEMCs 207108010 KHA3N0 CO
6CeM UMeHUeM, U Hanepeo B03HAPANCOAemcs YObIMOK XO3AUHA, OCMALIbHbIM
pacnonazaem no ceoell 80jie KHs3b, MAKIce NOCMYNamsy U ¢ mem, Kmo 080p no-
0oafcorCem.

3a moaKor XpaHwiuiia COOpaHHOIO Ypokas — FYMHa WJIM JBOPA BU-
HOBHBIH MOJBEPTaJICs MOTOKY U pa3rpabiIeHUIo.

84. Ecnu kmo no 3100e 3apescem uyiHco20 KOHs Uiu Opyeyro CKOMUHY,
mom naamum 12 epusen wimpaga, a X03AUHy 3a NPUYUHEHHBIU Yulepb YPOUHYIO

YeHy.

HamepeHHoe YHHUYTOXKEHUE YYKOI0 KOHSI MJIM POraroro cKora Bic-
4eT 3a cO00M yIaTy IPOAAKU IO BBHICIIEH CTaBKE U BO3MEILEHHUE ymepOa mo-
TepreslieMy. IIpotuBopeurie Mep HakazaHus 32 YHUUYTOXKEHUE YYKOTO KOHS U
32 KpaxKy KOHS MOXHO OOBSICHUTH TE€M, YTO YKPAJEHHBI KOHb MOT OBITH MPO-
JIaH, YTO MPUHOCUT BOPY BBITOJY, & NOTyOJICHHBIN TaKON MaTepHalbHON BBITO-
Jbl HE IIPUHOCHUT.

85. Bce usznoowcennvie masxicovl pasouparomes no ceudemeibcmeam ce0-
000nbIX r00eu. Ecnu oce ciyuumes 6vimsb ceudemenem Xoaony, mo oH He Mo-
arcem gvlcmynums Ha cyoe. Ho ucmey, eciu xouem, modxcem 80cnonv306amocs
ceUdemenbCmeom paba, cKazae OmMeemuuKy: «308y mebds 6 cyo co Cl108 X00na,
HO Om €80€20 COOCMBEHHO20 UYd, a He OM XOJIONCKO20», MOdcem mpeboeams
om omeemuuxa, ymoobvl mom onpasoaics ucnvimanuem dcenesda. Eciu nocneo-
HULL OKAJCEMCsl BUHOBHBIM, MO UCMeYy NOJyYAem ¢ He20 c8oe, eciu dice OH Oy-
0em HeBUHHbIM, MO UCMYY NAAMUMb 3d MYKY SPUBHY, MAK KAK 8bl36Al €20 HA
UCNLIMAHUE JHCENE30M NO XOJONbUM PEUdM.
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Crarbsi periaMeHTUPYET MOPSAJO0K HCIOJIB30BAHUSI XOJIONA B KayeCTBE
ceujerens. Ero moka3zaHusi MOXKHO TPUBJIEKATh TOJBKO B HCKIIFOYUTEIBHBIX
Cllydasix, KOrja Ha TOM HacTauBaeT UCTEI] U TO HE JJIsl ONpeeTeHus IeHCTBU-
TEJIbHOM BHMHOBHOCTH OOBHHSIEMOro (4TO MOT OBl cellaTh CBOOOIHBIN CBHJIE-
TeJb CBOEW MPUCATOil), a TOJBKO JJisi BO3OYXKIEHHUS YrOJIOBHOIO Jieja MPOTUB
yKa3aHHOT'O XOJIONOM-cBHeTesieM juiia. Cama e BHHA ONpENesaeTcs B pe-
3yJibTaTe «00XKBEro Cyaa» — HCHBITaHUs xele3oM. Ho ecnu ucnbiTanue xee-
30M HE JIOKa3bIBAJIO BHUHBI MOJI03PEBAEMOT0, TO OOBUHHUTENb JOKEH ObLIT yIljIa-
TUTh €My BO3MEILICHHE, ITOCKOJIBKY TTOBEPHJI YKA3aHUSM XOJIOTA.

86. [owinunvl npu ucneimanuu xceae3om niamums 40 KyH, MeuHUKy 3
KVH, KHANCECKOM) OMPOKY — NOJIZPUGHBL: MO — YPOUHAS 8b1COMA NOUWNUHDBL, 83U-
Maemot npu 8bl3068axX HA UCNbIMAHUE HCENE30M.

CraThs yCcTaHaBIMBAaeT pa3Mepbl CyAeOHBIX MOILIMH MPH MpPHUMeHe-
HMU KeJie3a B cy/1eOHOM mpoliecce: B Ka3Hy (JKEJIe3HOE), MEYHUKY U JIETCKOMY
- CyJ1e0HOMY UCITOJTHUTENIO.

87. Ecnu oice ucmey 6vizogem k020 HA UCHbIMAHUE JXHCeNe30M AUO0 no
NOKA3AHUI C80000HBIX N00€l, TUOO0 N0 NOOO3PEHUI0, TUOO0 NOMOMY, YUMo Bude-
JIU 0OBUHAEMO20 NPOXOOAUUM HOUBIO, TUOO ewje HA KAKOM-HUOYOb OCHOBAHUL,
Mo OMEEemMuUK, eCi He 000ICIHCEMCSl, He NOAYyHaem HuYe20 ¢ UCmya 3d MyKy, HO
ucmey naAmMum MmoabKo 0OH) JHCENE3HYI0 NOULTUH).

Ecnu ucnbiTanue xene3oM NPOBOJUTCS HE MOTOMY, YTO HCIIOIb30BaHO
CBUJIETEJILCTBO XOJIOMNA, a MO MOJA03PEHUI0, KOTOPOE TPYIHO IPOBEPUTH (UeT0-
BEKa BUJIEJIM HOYBIO OKOJIO MECTa MPECTYIUICHHUS ), WM 10 MOKa3aHUIO CBOOOI-
HOTO, HO OHO HE JIOKa)XET BUHBI OOBUHSIEMOTO, TO BO3MEIIICHUE €My He IoJa-
raercs, a OOBHHUTENb IUJIATUT TOJIBKO >KEJIC3HBIE.

88. Ecnu kmo yovem c80000HY10 HCEHWUHY, MO NOOAEHCUM MAKOMY Jice
cyoy, Kak u youlya ceo0000H020 MYIHCUUHbL, eCllU BUHOBEH, MO B3blCKAMb C
youuywvl noasupst, mo ecms 20 epuset.

B Pycckon IIpaBne no cux nmop He npeaycmaTpyBaiach 3allluTa KU3HU
CcBOOOHOM KEHILMHBI, a YACIAIOCh BHUMAHUE TOJBKO MAaTepHAIBHOMY YIIep-
Oy, KOTOpbIii HaHOCWIO (eomany YOUNUCTBO €ro PEeMECICHHUITBI, KOPMUIHUITHI U
npocto padsr. B XIII-XIV BB. cioBO BHHOBEH ObLIO 3aMEHEHO HA BUHOBATA B
cnuckax [lymkunckoin u Kapamsunckoil rpynmbsl. Takum oOpa3om, yOHIiCTBO
0€e3 cMATYarIKX 00CTOATEIHCTB MOTJIO OBITh HAKa3aHO MOJTHOW BUPOH.
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89. 3a youiicmeo xonona u pabvi eupvl He yniauueaemcs. Ho eciu kmo
ybbem 0e36UHHO, 00NHCEH 3aNAAMUMb 20CNOOUHY 30 XOJI0NA UIU PAOY YPOUHYIO
ueny, a knazio — 12 epusen wmpaga (npooasicu).

3a yOmiicTBO X0J10Ma UM padbl BUpa HE IUIATUIIACH. 34 3TO MPECTYII-
JIeHUE MpeIyCMOTpEHa MpoAaka U TOJBKO B TOM Cilydyae, eciu YOUHCTBO He
ObLJIO CIIPOBOLIMPOBAHO CAMUMH XOJOMAaMH. XO3SIMHY XOJIOTOB, MOTEPSIBIIEMY
CBOE MMYIUIECTBO, yIlayuBaeTcs ypok. Pazmep storo ypoka mor ObITh S unu 12
I'PUBEH, B 3aBUCHUMOCTHU OT XO3SMCTBEHHOM IIEHHOCTU XoJjoma (cM. CT. cT. 15-
17). 3nech umeeTcs B BUAY, KOHEUHO, yOUIMCTBO 4y>KOT'0 XOJIOMA, TaK KaK youii-
CTBO XO3SMHOM COOCTBEHHOT'O XOJIOMA CYUTAIOCH HE MPECTYIUICHUEM, a TOJIBKO
rPEXOM — HAPYIIEHNE MOPAIBHON U PEIIUTUO3HOM HOPMBL.

90. Eciu cmepo ympem b6e30emuwviM, Mo HAcledyem KHA3b, eClu OCMa-
IOMcsi 8 0OMe He3aMydCHUe 0oYepu, Mo 8bl0eIUMb HA HUX HEKOMOPYIO0 4acmb,
ecu dce OYOym 3amyoncem, mo He 0a8ams UM 4aCmu.

Cratpsa HaumHaer paszaen Ilpoctpannoit IIpaBnabl, MOCBSIIEHHBIA Ha-
CIeICTBEHHOMY MpaBy (cT. cT. 90-109).

B Heli ycTaHaBiamBaeTcs 0co00O€ HOPUAMYECKOE TMOJIOKEHUE CMEPIIOB B
OTHOLIEHMM HacienactBa. Mx mpaBa orpanunuensl. [lo cmbiciny mepBor yactu
CTaThbU OCTABLIMECS I10CJIE CMEPTHU CMEPAA JETU HE UMEIU IPaBa HACIEIOBaHNUs
€ro MMyIlecTBa. Tak MOHUMAIA 3Ty YacTh CTaTbU U HEKOTOPBIEC NEPEIUCUUKU
[TpaBabl B XIV-XV BB. O1HaKo BTOpasi €€ YaCTh YTOUHSET CMBICI HOPMBI: B TOM
Cly4dae, €Clii y CMEepJa OCTABaJIMCh JOYEPH, OHU MOJIy4Yajd 4acTh HACIEACTBA,
ecJii He OBbUTH BBIIAHBI 3aMYK, HAa TIOKOPMJICHUE M, BEPOSATHO, CBajcOHOE TIpH-
naHoe. Takoe MpOTUBOMOCTABIICHUE IBYX YCIOBUM YKa3bIBAET HA TO, YTO B IEp-
BOM CJIyyae UMEJIOCh B BUJY, UTO CMEPJl YMpeT He 0e3 JeTelt BooOle, a TOJbKO
0e3 ceiHOBel. KHsbkeckasi BjacTh ObUla 3aMHTEPECOBaHA B CYIIECTBOBAHUM YC-
TOMYMBOIO XO35MCTBA CMEpP/Aa, Ha KOTOPOM HE OTPaKaJIUCh Obl CMEPTh IJIABBI
CEMbH U BCTYIUIEHUE BO BJIAJICHHUE CIEAYIOUIErO MOKOJIEHUsI cMepAoB. Bmecte ¢
TE€M OHA MPEMNSATCTBOBANA BBIXOJY 3TOTO XO3SICTBAa M3 Kpyra CMEpPIIOB U Iepe-
X0y B COOCTBEHHOCTb YJIEHOB JPYTHX COCJIOBHBIX TPYMI, YTO MOTJIO ObI Mpo-
U30TH, ecitu Obl JouepH HacienoBaiu ero. Cmeps 31ech He OOIIMHHUK, a 3aBU-
CUMBIN OT KHSKECKON BOTYMHBI 3€MJICJIENICI], MTOTEPSBIINN OOLMHHBIC HACIIEI-
CTBEHHBIE U, BEPOSTHO, IPyTUE IIpaBa.

91. Ecnu ympem kmo u3 60sp unu OpY#CUHHUKOS, MO KHA3b He HACLed)-
em, a Noay4arom Hacieocmeo 0oyepu, eclu CbIHOBeU He OCMAHEMCSl.

B craThbe mpOTHMBONOCTABISETCS HACJAEACTBEHHOE NMPAaBO Pa3JIMYHbIX
rpynn ¢eogajoB TAKOMY ke IPaBy CMEPAOB, TOATBEPXKAAsi, YTO MOCIE CMEPTH
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00s1p U IPY>KMHHUKOB HACIEAYIOT UX CIHOBBS, a IPU OTCYTCTBUU MOCIEAHUX —
nouepu. Ilepexon ¢eonanbHON COOCTBEHHOCTH 4Yepe3 J0Uepeil B UyKHUE PYKHU
y’K€ HE TPO3HJI BBIXOI0M €€ 3a MPEEIIbl 3TOro Kjacca.

92. Ecnu kmo, ymupas, pazoeium ceoe UmMyuecmeo mMexicoy oemvmu, mo
nocneonue 065A3aHvl NOCIe008aMb 80J1e ymepuie2o. A ympem Kmo, He Y2080pus-
WUCL ¢ 0emvbMu, mo NOIYUAOm HACIe0CME0 8Ce OHU, 8blOENUE MOIbKO YACMb
HA NOMUH OVUU.

B crarbe ycranaBnmBaeTcs cymiecTBoBaHHEe 00eux (popM HacieIoBaHUS
— 10 3aBEeLIAHUI0 U MO 3aKOoHY. HacnenHnkamu 1o 3aKOHY B 3TOM CTaThE BbI-
CTYyHarT TOJIBKO JI€TH. BbUIM JIM HACIEOHUKAMHU MO 3aBEHIAHHUIO TOXE TOJIBKO
JIETH 3/1€Ch CKAa3aTh TPYJHO: CTAThsl HAYMHAETCS C YCJIOBHUSA, YTO HACIENOAATEND
yKe MEepeaacT CBOE MMYILECTBO JIETSIM, a HE npeanuceiBaet 3to. M.@. Brnagu-
MUpCKUI-By1aHOB OTCTaMBaeT MHEHUE, UTO HAcCJCAHUKAMU MOTJU  OBIThH
tonpko gnetu. B.M. Cepreesuu, B.H. Cropoxes, H.A. Makcumeriko, C.B.
FOmkoB cunTanu, 4To Kpyr HACIEAHUKOB-POIACTBEHHUKOB IO 3aBEUIAHHIO MOT
OBITH OOJICE IITMPOKHUM.

93. Ecnu osicena no cmepmu Myca He 8bIX00UM 3aMYHC, MO HA Hee 8bloe-
JIUMb 4aACMb, A YMO el MYdHC onpeodenun npu HCU3HU, mem OHA, Kpome mozo,
enaoeem. A 00 MYJ*HCHUHA HACTIEOCMEA JHCeHe Hem Oeld.

Cratrps ycTaHaBIMBAET HaCJeCTBEHHbIE IPaBa BAOBbI. Eciii BI0OBa He
BBIIJIET €Il pa3 3aMy»X, OHA MOJy4yaeT Ha )KU3Hb ONPEAEIICHHYIO YacTh UMYLIe-
cTBa Myka (Bbl1en). B CHHOaIbHOM CIIMCKE YTOYHSETCS, OTKYAA JIOJKHA OBITh
B35iTa 3Ta 4YacTh — 3a CUET YMEHbILEHUs JI0JIM B3pocibix aereil. Kpome Toro,
BJIOBA OCTAa€TCsl COOCTBEHHUIEH BCEro TOTO, YTO ObUIO MOJAPEHO €l MYKeM
(YKpalueHusi, OfeX/1a 1 Mp., YTO MOKHO ObLIO HAJETh Ha cedst). Ta HOpMa Obl-
Ja CBsI3aHA C Ilepefadell MMyIIecTBa OTLA ChIHOBBSM, a IPAaBO BIOBBI Ha Ha-
CJIEICTBO MOIJIO IIPUBECTH K YXOAY €ro B PYKU HOBOT'O My»a BJIOBBI U €T0 Je-
Ted. [lo MHeHM0 A.A. 3UMHHA, d3Ta CTAaThsl U3MEHSET B YCIOBUSAX Pa3BUTHS
(deoanbHBIX OTHOLIEHUI CTapoe OOIIMHHOE MPaBO HACIEAOBaHHUA, IO KOTOPO-
MY BJIOBa OCTaBajacCh MOJHOBJIACTHOM XO3SIMKOM UMYILECTBA IIOKOWHOTO CYIPY-
ra.

94. Eciu ocmanymcs 0oemu om nepeot Jdcenvl, Mo OHU 803bMym mo (4mo
NpUYUMAemcs) ux mamepu, eciu 0ax3ce ux ymepuiui omey 3agewan (3mo umy-
Wecmeo 8mMopoll) dceHe, ce PAGHO OHU B803bMYM cebe (npuyumaroujeecs) ux
mamepu.
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Crarpsi CBUIETENBCTBYET O CYLIECTBOBAHUU Pa3Ae/IbHOH COOCTBEHHO-
CTH CYNPYIroB M 0COOBIX NpaBax Ha HacJieJ0BaHHe 3TOil COOCTBEHHOCTH
AeTbMH. Oco00€ MMYILIECTBO JKEHBI CKJIAJbIBAIIOCh U3 NPUAAHOIO U MOJAPKOB
MyXKa.

95. Eciu ocmaemcsi 8 00Me He3aMYAHCHASL 00Yb NpU Opamuvsx, mo 00 om-
yosa Hacreocmea el 0eia Hem, HO Opamuvs 0053aHbl ee 8blOAMb 3AMYAHC CO0D-
PA3HO C UX OOCMAMKOM.

Crarbsi TOATBEPKAAET APEBHEPYCCKYIO HOPMY, COTJIACHO KOTOPOW HO-
Yyepu NPH HAJTUYHHU CHIHOBeH — UX OpaTheB He HACJEAYIOT MOCJe 0THA, HO
OHM 00ECIEUNBAIOTCS MPUAAHBIM, KOTOPOE MOCIIE CMEPTH OTIA BBIACISAETCS UM
OpaThsiMu. DTa HOpMa Kacajach cBOOomHOTO HaceneHus. [lo YcraBy KHS34
SIpocnaBa 0 IEPKOBHBIX Cy/ax POAUTENTH 00s3aHbI OBLIM BBIIATH JOYb 3aMYX, B
IPOTUBHOM CJIyyae OHM o0araauchk mrpadom.

96. A 6om nowinunbl npU 3aK1A0Ke 20pOOCKUX cmeH. Bom ypounwvie no-
WIUHBL 8 NONL3Y CMpoumeisi 20po0a: nNpu 3akiadke cmenvl 6pamsv KyHy, d no
OKOHYAHUU HO2amYy; HA NUWY U HA NUMbe, Ha MACO U pblOy noaazaemcsi 7 KyH Ha
Heoeno, 7 xnebos, 7 ybopos nuiena, 7 uemeepurkos (JIiyKoH) 08ca Ha yemuvlpe 10-
waou — Yymo u noayuams 20pOOHUKY, NOKa He Oydem 2opod cpyoaen. Conoody
oasamv emy Ha 6ce epems 10 uemeepuxko (1yKoH,).

JlaHHasi cTaThs, Kak W cieayrmomas cr. 97, ABisercss MEXaHHM4eCKOU
BCTaBKOM B paszzenl 0 HacieacTBe. CTPOUTENbCTBO AePEeBIHHBIX I'OPOACKHUX
YKpeIuleHui U GalieH BeJIOoCh M0J1 pyKOBOJICTBOM TOPOJHUKA CAMUMHU TOpOXKa-
HaMH U OKPECTHBIMU >KUTEJSIMH, ABJISAACH MOBUHHOCTHIO. OHM K€ OIUIauMBAIIN
npeObiBaHrue ropoaHuka. OH (BEpOsATHO, BMECTE C OTPOKOM) IMOJIyYall IJIaTy 3a
TPy B Hauaje U B KOHIE pabOTHI MO COOPYKEHUIO K0 TOPOJIHU, JEHbIU U
POIYKTHI U3 pacuera Mo HeJleIsIM Ha ce0sl M Ha YeThIpeX KOHEH.

T'opoaHs - yacTh KPenoCTHOM CTEHBI U3 OpeBeH B BUJE cpyOa IIUHON B
OpeBHO.

97. Hownunol ons cmpoumeneti Mocmos. A 6om ypouHble NOULTUHbL 8
nOb3Y cmpoumenel MOCma: no NOCMPOeHUU Ho8020 mocma dpams ¢ 10 n0k-
metl no Hocame. Ecau dce 6yOem nouuHeH mojbKo CMapblii MOCHI, MO CKOJIbKO
yacmetl 6yoem noduHeHno, bpamv co 6cakozo no KyHe. Cmpoumenio Mocma c
HOMOWHUKOM NpUuexams Ha pabomy Ha 08yX JIowladsx,; Ha Koux opamov um no 4
yemeepura 08ca Ha Heoelio, d Ha NUWY UM, CKOJIbKO OHU CbeCb CMO2YHI.
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Takas xe cumcTeMa OMJIATBI PacHpOCTPaHsIACh M HAa CTPOUTEIBCTBO
MOCTOB. PyKOBOIUTENb CTPOUTENBCTBA — MOCTHUK — BMECTE C OTPOKOM IOJTyYall
C OOUIMHBI, HA TEPPUTOPUU KOTOPOM CTPOMJICS WIIM PEMOHTHPOBAJICS MOCT, Je-
HEXHYIO IJIaTy B 3aBUCUMOCTHU OT JJIMHBI MOCTa U KOJIMYECTBA OMOP-TOPOAHEH,
a KpOM€ TOT0, TUTAaHUE U OBEC ISl KOHEH.

98. Ecau, no cmepmu omya, ocmaiomcs 0emu, npudcumole ¢ pabotu, mo
OHU NPABA HACNEO0BAHUSL HEe UMEIOM, a NOLYYaom c80000y emecme ¢ Mamepwvio.

CymiecTBoBaHUE XOJIONCTBA U APYTUX (HOPM JIMYHON 3aBUCUMOCTH CIIO-
coOCTBOBAJI0O BO3HMKHOBEHHMIO HMHTHMHBIX CBsi3el ¢eomana ¢ KEHIMHAMU-
pabamu. [letu rocrojuHa, poKACHHBIE OT PaObl, CUUTAIUCh HE3AKOHHBIMU U
[I03TOMY HE SBJISUIMCH HACJIETHUKaMH, HO MOCJIE€ CMEPTU FOCHOJWHA OHU M UX
MaTh NOJIy4aJld CBOOOY.

99. Ecau ocmatomces 8 0ome manonemuue 0emu, Komopvle euje He 8 CO-
CMOosAHUYU 3a00MUmMbCsL 0 cebe camu, a Mamov UX NOUOem 3aMydHc, Mo OauUdCat-
wull poOCmeeHHUK bepem ux emecme ¢ UMeHUeM noo oneky 00 CO8epuleHHOJle-
musi. A umywecmso omoagams 8 NPUCYMCMEUU NOCHOPOHHUX NH00eU, U YMO
mem moeapom Hadx)cugem, npooasds uiu omoasds 8 pocm, mo ONneKyH bepem
cebe, a umywecmao noJHOCMbIO 8038pawjaen oneKaemvim, npubsvlils OH NOMO-
My bepem cebe, umo Kopmun u 3abomuics o Hux. Ilpunioo om wensiou u ckoma
omoaem 6ecb 0emsM, MaKdxice 8 ciyuae ympamol 4e2o0-1bo 3a 6ce um niamum.
Ecnu oice npumem oemeti 6mecme ¢ HAci1e0Cmeom omuum, mo YCiosus OneKu me
arce.

Crarbs mocBsillIeHA NpaBy OIEKW HAJ CUPOTAMU M MMEET B BHJY, OYe-
BHUJIHO, CEMBIO TOpPOKaHWHA-KYIIIAa WK pOCTOBUIMKA. Eciu mmocne cmepTu otua
B CEMbE OCTABAJUCh MAJIbIE JETH, U MaTh BBIXOAWIA BTOPUYHO 3aMyK, TO OIE-
KyHOM UX Ha3HayaJiCi OJMH U3 OJIM3KUX POJICTBEHHUKOB WJIK UM MOT OBITH OT-
4UM. JTOMY OIIEKYHY II€pe[aBajioCch BO BPEMEHHOE IOJb30BAHUE JABHKUMOE U
HEJBWKMMOE HMMYIIECTBO HECOBEPILICHHOJETHUX, IIPUYEM Iliepejaya LEHHOIO
MMYLIECTBA, CIY>KMBILIEr0 HCTOYHUKOM CYILECTBOBAHMS XO3sIMHA JA0Ma, OCylLle-
CTBJISIaCh INPHU CBUAETENSAX. B craThe oroBapuBaroTCs OOS3aHHOCTH U IpaBa
onekyHa. OH UMeeT MpPaBO MPOAOIKATH TOPTOBYIO JEATEIbHOCTh U OpaTh cebe
A0X01bI OT Hee, HO 00513aH BEPHYTh CTOUMOCTh CaMOT'0 TOBapa HACJIEAHUKAM I10
OKOHYaHWHU omneku. lIpumiox oT ckora u geTer 4ensau, poAUBIINXCS 3a BpEMs
€ro OIeKH, OH 00s13aH OTAaTh MOAOINEYHbIM. Bce yTpaTel nMyIlecTBa, KOTOPBIE
IIPOU3OIILIHU MO €r0 BUHE, OH TaKXe JOJDKEeH ObUT BOCTIONHUTH. OKOHYaHHE Orle-
KU CBSI3BIBAETCS C JOCTHXKEHHEM MOJIONEYHBIM 3PENIOCTH, 0€3 TOYHOro (hUKCH-
pOBaHMs BO3pacTa.
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100. Ho 0eop omyoeckuii, ocmaswuiicss 6e3 x03auna, 6cec0a noCmyna-
em K MIAOuemy ColHy.

Cratbs 3aKkperuisieT 3a MJIAJAIIMM CBIHOM IIpHU HacieAoBaHUM Oe3 3aBe-
HIaHUS POJUTEIILCKUM JIOM CO BCEMHU XO3SMCTBEHHBIMH MOMEIICHUSMH.

ITo muenuto H.A. Makcumeiiko u A.A. 3uMHHA, CTaThsl OrpaHUYMBAlIA
BOJIIO 3aBelIaTelsl, €CJIM OH XOTEJ OCTaBUTh CBOU ABOP Apyromy chiHy. OmHaKo
BPSIJ] JIM €CTh OCHOBAHME TaK CY’KaTh IMPABO HACJEAOBaHUS 10 3aBemanuto. Cra-
Thsl CBUJIETEIBCTBYET, YTO B3POCIbIE JIETU KHIJIK B CBOMX JIOMax, a C POJUTEIS-
MU, KaK MPaBUIIO, OCTABAJICA TOJIbKO MJIAJIIINNA U3 HUX.

101. Ecau sicena, obewasuiucy cudems 60 8006Cmaee No CMepmu Myxca,
nposicugem uMeHue u Notoem 3amyddc, mo 005A3aHd B038PAMUMb OemAM BCe
npoacumoe.

Crarbst mpuMBIKaeT K cT. 99. BaoBa npu Mal0eTHUX JeTHAX 00s3aHA
COXPAHATH MMYILIECTBO CeMbH (IOPUINYECKU — UMYUIECTBO MYKa) ISl Iepe-
Jadu ero JaeTsM. Eciau oHa ero yTpaTuT M OCTaBUT AeTed 0e3 cpelcTB, a cama
Haiizer obecrnieueHue, Bbliliss BTOPUYHO 3aMy’K, TO 00s3aHa BBIIUIATUThH JIETSIM
YTPauy€HHOE, BEPOSATHO, U3 CPEIICTB BTOPOT'O MYyXKa.

102. Ecau sice ona, ocmasasco 6006010, 3axo4en HCumb 8 00OHOM OOME C
CBOUMU OembMU, A Oemu He 3aXOmsm mo20, mo 8 NOOOOHOM Clyydae meopumbv
80110 Mamepu, a He Oemell, U YMo OAl el MYdHC U YMO C1ed08AN0 NOAYUUMb el
HA CB0I0 4ACMb U3 UMYWECMBAd, OCMABULE20CS NOCTe MYJHCd, MO COCmasisnen ee
oocmosiHue.

BioBa nMeeT paBo MOKM3HEHHO KUTH BO JBOPE CBOEr0 MOKOITHOTO
MYy:Ka, HSCMOTpsI Ha BO3pakeHus ee aereil. OHa ocTaeTcs TIaBOi CeMbU U Xpa-
HUTEJIbHUIICH MMYIIECTBA, OCTABJICHHOI'O MY)KEM, IMPEMATCTBYS CAMOYHHHBIM
AeicTBUAM JieTeil. BeposTHO, pu TOCTHKEHUH UMH CaMOCTOSITEIbHOCTH, TIOCIIE
pas3zena UMylIecTBa BJIOBA MOJYy4YaeT YacTh MMYILIECTBA (BBLAET) M COXpPAHSET
IpaBo KUTh B JOME.

103. Ha uacme mamepu demu ne Mo2ym umems HUKAKO20 NPUMAIAHUI,
HO KOMY ee HA3HAYUmM, MOMY U 835mb, HA3HAYUN CeM — MO U pa30eIums Medic-
0y 6ceMu, eciu dxce OHa ympem 6e3 3a8eujanus, mo y K020 OHA JHCUNA U KMO ee
cooepacan, momy u 83ams ee 00CMosiHUe.

HOpMBI HaCJICAOBaHUA UMYILICCTBA MATCPH OTIIMYAIMUCH OT IIpaBa HACJIC-
A0BaHHUA ITOCJIC CMCPTH OTLA, XOTA 34CCh TAKIKC OBLI10 HacCJICAOBaHUC IIO 3aBC-

ITaHUI0 1 110 3aKOHY. I[eTI/I HC MOINIKM INPETCHA0BATL HA pasacil 4aCTHU MATCpPHU,
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HO OHA caMa MOTJIa ONPEJIETUTh CBOEr0 HACJIEAHUKA WK CBOUX HACIIEIHUKOB, B
TOM uucie u aouepei. [1o 3akoHy HacieACTBO MaTepu MNEPEXOUI0 TOMY, C KEM
OHa >KMJIa 10 CMEPTU WJIM TOMY, KTO €€ coJiepKall. bbuin 1 310 00s13aTeNbHO ee
netu? DTo mpeanojaraercs, HO He Oe3ycioBHO. BjoBa Moria >KUTh y CBOUX
POJACTBEHHHUKOB 110 OOKOBOM JTUHUU U OCTABUThH CBOE UMYIIECTBO UM.

104. Ecau 6y0ym demu pasuvix omyos, HO OOHOU Mamepu, Oviguieli 3a
08YMSL MYHCLAMU, MO HACEOYIOM 0OHU 00H020, Opyaue 0py2020 Omya umyuje-
cmeo.

Crarbsi OTpakaeT CylIeCTBOBAaHUE MOHATHS YaCTHON COOCTBEHHOCTH B
ceMbe, CBA3aHHOI C JJUYHOCTBHIO ee IJIaBbl — Myxka. B aToM cirydae, ecnu 1o-
CJIe CMEPTH TEPBOTO MYXa CeMeHHbIM MMYIIECTBOM IIOJIb30BAJIaCh BIOBA C
€ro JIETbMH U CO BTOPBIM MYXEM H €r0 JE€ThbMHU, POJUBITUMUCS B ’TOM BTOPOM
Opake, HaclIe0BaHUE MO 3aKOHY OMPEAEISETCS TeM, YTO OBLIIO HAKUTO U OCTa-
JOCh TIOCJIE CMEPTH KaXKAOT0 M3 ATHX OTIOB: JETU (CHIHOBBS) MEPBOTO Haclie-
JTYIOT TOJIBKO €r0 UMYIIECTBO, JETH BTOPOTO — TOJBKO TO, YTO MPUHAIICIKAIIO
eMy J10 Opaka Uiy ObUIO HAXKUTO B 3TOM Opaxe.

105. Ecau emopoil My pacmpamum 4mo-1ubo u3 umyujecmeda nepeoco
omya C80UX NACLIHKO8 U YMpem, MO €20 CblH O00JHCEH G03HAZPAOUMb CE8OUX
eOUHOYMPOOHLIX Opambes 3a pacmpamy, COelaHHYI0 e20 OMYOM, CKOJIbKO ee
HOKadxdCym ceuoemenu, a 4mo 3amem )y He20 OCMAaHemcs U3 Omyo8cK020 Hacaeo-
cmea, mem OH U e1adeem.

Crarps IPOAOIKAET U3JI0)KEHUE HOPM, CBSI3aHHBIX C TOM K€ CUTyalMeHn.
Ecnm BTOpON My BO BpeMs IOJb30BaHUs HACIEIACTBOM MEPBOTO YTPATUT YTO-
JIN00 M3 HETO, TO CBHIH - €r0 HACJICIHUK - 00g3aH II0 ITOKA3aHUIO CBUJIETEICH
BOCIIOJIHUTh CBOMM CBOJHBIM OpaThiM yTpaTy M HE MOXKET OH HACJIEAO0BATh
VMMYILECTBO IIEPBOTO MY>Ka CBOEH MaTEpH.

Crarbsi NOKa3bIBAET, YTO HACIECIOBAHUE II0 IPEBHEPYCCKOMY IIPaBY
IIPEAIOIaraeT He TOJIBKO MOJYyYEHHE UMYLIECTBA, HO U IIEPEXO0/l Ha MOy YUBLIE-
IO HacJIeZICTBO 0053aTENbCTB, HE BHIITOJIHEHHBIX YMEPIIHUM.

106. Ymo rxacaemcs 00 mamepu 6 3mom ciyyae, mo OHA omoaem ce0e
MHEHUe MoMy CblHY, KOmopbli Obll 00Opee, He pazoupas mozo, ¢ KOMoOpviM
MYdHceM NpudICUm ero; a eCiu CbIHO8bs 8Ce OblLIU 3/bl, MO OHA 8npase omoamy
UMeHuUe U 00uepu, Komopdas ee COOePIHCUM.

Craresi CONEPKHUT JONOJIHUTENbHBIE YTOYHEHMs K Hopmam cT. 103.
MaTtp uMeeT mpaBO OCTaBUTh CBOE€ MMYILIECTBO MO 3aBELIAHUIO JIIOOOMY M3 Je-
TeH, CbIHY WM JI0YEpH, KaK OT NEPBOro, TaK U OT BTOPOro Opaka, pyKOBOJCTBY-
SICh TOJIBKO OTHOLLIEHUEM K HEU JETEH.
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107. A 6om ypoumnsie nowiunvl cyoedHvle. A 6om 0ObIUHBIE NOWNUHBL
CcyOebHble: Om NPUCYIHCOEHUsT K NAamedicy upwvl cyove — 9 KYH, NOMOWHUK)
(memenvuuxy) — 9 eexows, ¢ dena o bopmuou zemne 30 KyH, a 60 6cex NPovuUx
msHcoax ¢ moao, KOMy npucyosm, cyove opams no 4 KyHvl, d HOMOWHUK) (Me-
MeNbHUKY) — NOo 6 8eKOUL.

Kpome nouuinh, KoTopble IUIATWIKCH ocyXkAeHHbIMH, B XII B. Obuin
BBEJICHBI ellle JONOJHUTeIbHbIe MOLULINHBI ¢ BHIMTPABIINX Npouecc. Benu-
YHHA TaKUX JOMOJHUTENbHBIX MOLIUIMH 3HAYUTEIHHO MEHbIIIE, YeM COOMpPaEMBbIX
¢ ocyxnaennoro. C Bupsl B 40 rpuBeH yka3zaHo 9 xyH, T.e. npumepHo 1/200, a c
npecTyIuieHus1, odaaraemoro npojaaxkeii B 12 rpusen — 30 kyH, 1.e. 1/20.

108. Ecnu bpamvs cmanym medxncdy cobou cyoumscs 0 Hacieocmee ne-
peo KHsAzeM, mo 0emcKull, NOCIAHHbIU OJisl UX pa3oeid, NoLyyaem cpueHy KyH.

Cratbsi CBUACTEIBCTBYET 00 OTHECEHUHU CIIOPOB OpaTheB MEXAYy cCO00H 0
paszerne HacIeACTBa K KHDKECKON KOMITETEHITUH.

109. A 6om ypounvie nouLiunbl 3a NpUHeceHue Ha cyoe npucseu. A eom
00bIYHbIE NOULTUHBL C 0€l, NPUCS20H0 peulaemblx. om 0ell N0 0O08UHEHUIO 8 YOuli-
cmee — 30 KyH; ¢ maxcObl 0 OOPMHOU U NAXOMHOU 3emae — 27 KyH;, om oell 00
0c80001cOeHulU U3 xononcmea — 9 KyH.

Cratps 3aBepIlIaeT BONPOC O CyAeOHBIX MOUUIMHAX. B Hell uuer peus o
NOLIUTMHAX, B3UMAEMBIX NPU MPHUHECEHUU POTHI (mpucsaru). [lommuHy miatun
UCTell, BO30Y>KIaBIIHA TPOLIECC.

110. Xononcmeo nonnoe — mpex 8u008: nepgoe, K020a Kmo Kynum ueio-
gexa, xoms Obl U 3 NOJCPUBHBL, U NOCMABUM c8udemenell, U Omoacm Ho2amy,
npu camom xonone. Bmopoe xononcmeo, koeoa Kmo dsHceHuUmcs Ha pabe 6e3 6csi-
K020 YCNOBUS, A eCU HCEHUMCs C YCA08UeM, MO OH OCMAaemcs Had mex npasax,
Kak Ovl1o ycnoseieHo. A 6om mpemve X0JI0NCmME0, Ko20a Kmo 0e3 yCl08usl e
notioem 6 MUyHvl UNU 8 KIIOUHUKU, eClu JHce OblIo 3aKII0YeHO YClo8ue, mo oc-
maemcs Ha mex Npasax, Kaxk OvllI0 YCI0BIEeHO.

Crarps HauMHAET nociaeaHui paszaen IIpaBabl, KOTOPBIN HA3BIBAIOT yC-
TABOM O XOJIONCTBe. B cTarbe yCTaHABIMBAIOTCA TPU Ciydyas yTpaThl JUYHOU
CBOOO/IBI U TIEPEX0/Ia B COCTOSIHUE TIOJTHOTO XoJionicTBa. [lepBrIii ciydaii — mpo-
naxa yenoseka npu ceugerensx. B.M. Cepreesuu u C.B. FOmkoB cuuraror, 4yTo
pedb uaeT o camonpoaaxe. Bropoil ciydail — skeHuThO0a Ha pabe 0e3 COOTBET-
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CTBYIOIIIETO coryiamieHusi. TpeTuid — BCTYyIUIEHUE B JOJDKHOCTU THYHA M KIIHOY-
HUKA TaKkKe 0€3 COOTBETCTBYIOIIETO COTJIAIIICHUSI.

[Iponaka B XOJ0MbI JOJKHA COBEPIIATHCS MPU CBUICTENSAX, a CaM IMpo-
JTABA€MBI JOJIKEH TaKXe MPUCYTCTBOBATH MPHU ITOM, BUJETh BHECEHUE B CUET
maTel 3a ce0s XoTst Obl oHOM HoraThl. JKenuthOa Ha pabe mpeBpaiiaia cBO-
00HOTO B XOJIONA, MPUHAJIEKAIIETO €€ rocnoguHy. OaHaKo KeHUX MOT 3a-
KJIFOUUTh C TOCIIOJMHOM HEBECTHI JIOIOBOP, MO KOTOPOMY OH MOT COXPaHATH
cBO0OOAY Ha ompenesieHHbIX ycnoBusx. [lo Hopme XV B. U BBIXOJ CBOOOIHOM
3aMy’K 3a X0JIOMa TAaK)Ke JIMIIAJ €€ HE3aBUCUMOCTH, HO €CJIM OHA HE 3HAaJa O €ro
COIMAJIbHOM TIOJIOKEHUH, TO UMEJIa TPaBo pacTOprHyTh ¢ HUM Opak. Hakower,
TPETH CiTy4ail IpeaycMaTpuBaeT ciy>k0y THyHOM M KIIFOUHUKOM — HCTIOJTHUTE-
JIeM BOJIA TOCTIOJIMHA B €r0 JIOME U XO035SUCTBE, KOTOPHIMUA MOTJIA OBITH TOJIBKO
HECBOOOTHEIC IO/, BeTymuieHne B JOMHKHOCTD KITFOYHUKA JIETAI0 CBOOOHOTO
yenoBeka Takxke xononoMm. Ognako HopMma IIpoctpannoit [IpaBasl npemycmar-
pPUBAET U 3/I€Ch OTPAHUYCHUE, €CITU TIPH TIOCTYIUICHUH B YCITYKEHUE CBOOOTHBIN
3aKJII0Yall ¢ TOCIOJMHOM COTJIalllEeHue O CBOMX IpaBax U 00SI3aHHOCTSIX, HAIIPH-
Mep, XOJIONICTBO HA CPOK CIY>KOBI M OCBOOOXKJICHUE MPU OTKA3€ €My B CIIyXkOe
WJIU TI0 CMEPTH TOCTIO/IUHA.

Crarbsi HE MEpPEUNCIIAET BCE MCTOYHUKHM XOJIONCTBA: 3a €€ MpelesiaMU
OCTAIOTCSl TAKUE IMYTH, KaK POXKJIEHUE OT XOJIONA, IJIEH, MONbITKA OercTBa 3aKy-
mna.

111. A cpounsbiii pabomHux He X0N0n, U He cledyem oopauiams 8 X0a0n-
CMBO0 HU 33 NPOKOPM, HU 3a npudaHroe. Eciu pabomuuk ne 00ciydcum 00 cpoxa,
OH 00513aH B03HAZPAOUMb XO3AUHA 3 MO, YeM MOmM 000JNCUTL €20, eCll JHce OH
oocmyacum 00 CpoKa, mo HU4e20 He Niamum.

Cratbsi TeCHO CBsi3aHa C mpenbiayme. OTpaOoOTKH JEHEKHOU CCYIbI
WJIU CCYJIbI 3€PHOM, a TaK>Ke MPOILIEHTOB [0 HUM HE BEAYT K MOJHOMY XOJIOTCT-
BY; MPEIO0JIaraeTcsi, YTo B3SBIIUM MX MOXKET OTpadOTaTh BCE M HA ITOM €ro
00s13aHHOCTH 3aKaHuMBaroTcs. OHAaKO (PaKTUUECKH 3HAYWTENbHAs cCyla He
MoOTJIa OBITh OTpabOTaHa B TEUEHHE BCEH JKM3HU U 3aBUCUMOCTbH PAacCIpPOCTpaHsI-
Jack Ha JieTer nomkHuka. OgHAKO 9Ta 3aBUCUMOCTh HE MPEBPaIaAeTCsl B IMOJTHOE
XOJIOIICTBO, XOTS OHA OYCHb OJM3Ka K IOJIOKCHHMIO 3aKylla WIIM HaliMHTa, HE
YIIOMHHAEMOT'0 B YCTaB€ O XOJIOTICTBE.

112. Ecau xonon ybexcum, u 20cnooun o nobeze e2o 3assum, u, eciu
KMo, 3HAs YUMo XOA0N Oe2ublil, 0acm emy xaeba unu yKaxcem 0opozy, mo nid-
mMum 20CnOOUHy 3a X010na 5 epuseH, a 3a pady — 6 epuseH.

CraTbs yCcTaHaBIIMBAET JICHEKHYIO IJIATy 32 CO3HATEJIbHOE MOCOOHNYe-
CTBO 0€rJioMy XoJI0Iy.
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113. Ecnu kmo 3a0depoicum 4yxico2o Xoaona, u 0acm o mom 3Hams 20C-
HOOUHY, MO 834Mb eMy 3a 9mo 2pusHy KyH. Eciu dice, notimas bezneya, He ycme-
pedicem e20, Mo NIAMUM 20CNOOUHY 3d XOJIONA 4 2pusHsl, a 3a pady — 5 epuseH;
8 nepeoM ciyuae namas, a 60 6MOPOM ulecmas ciedyem emy 3a mo, 4mo OH
notuman 6e2noeo.

3a yaepxxanue 0eryioro xoJiona M u3BelleHHe TOCMOAMHA 0 MOUMKE
€ro 3aJiep>KaBIlIeMy I0JaraeTcs BO3HArPAXKJIECHUE OT TOCIOJMHA, HO 3aXBaTHB-
MM ¥ 3aTeM YIyCTHBIIMI pada Haka3bIBaeTCs mTpadom, npapjia, yMEHbIICH-
HBIM Ha | TPUBHY, KOTOPYIO OH UMEJ MPABO MOJYUYHUTh 32 YJIep KaHHE.

114. Eciu kmo cam 0o3naemcs, 4umo e20 XO0JION HAXOOUMCS 6 KAKOM-
U60 20pooe, a medncoy mem NOCAOHUK He 3Haem 00 3Mom, mo, OH umMeem npaso
835Mb Y NOCAOHUKA OMPOKA, 0abbl emecme ¢ HUM C653amb Oezieyd, 3d 4mo u
oacm emy 10 kyn. Ho eciu npecinedosamens ynycmum paba, mo nycmo JHcaiy-
emcs Ha cebs camozo.

X03s5iMH yOeKaBILIero X0J01a, BBICIEIUB €ro B KaKOM-JIM00 ropoje, Mo-
JKET pacCUMUTHIBaTh HA MOMOUIb B €r0 3aJ€p>KaHUU TOPOJICKOTO OTPOKA, BbIJE-
JSIEMOrO JIJIsi TOTO MOCAAHUKOM, U IIJIATUT €MY 3a TaKyk IOMOIIb BO3HArpaX-
nenue. Ecnu nocaHuk 3Han 0 OEryioM YessiinHe, TO OH caM JIOJDKEH ObLIT mpe-
MPUHATH MEPHI K €0 3aJEP>KaHUI0 U BO3BPALIEHUIO XO3UHY. JTO CBUIETEIIbCT-
ByeT O TOM, ut0 B XII B. Hapsly ¢ HCTOM — MHUIMATOPOM U UCIIOJIHUTEIIEM PO-
3bICKa OETJIOro X0JI0Na BRICTYIAET yKe TOCyJapCTBEHHAS BIACTh.

115. Ecau kmo no HeeeOeHU0 6CMpemum 4ynico2o X010nda, OKaxcem emy
nomows, a beaney NOKUHem e20, Mo 00JIHCEeH NPUCASHYMb, YO NO HEeBeOeHUIO
HOCMYNAL MAKUM 00pa3om ¢ bezieyom, a niamexnca 8 mom Hem.

B oTimune oT co3HATENIHLHOTO MOCOOHUYECTBA ITIOMOIIlb, OKa3aHHas oer-
JIOMY XOJIOITY IO HCBCACHUIO O €T'0 ITOJIOKCHNUH, HC HAKA3bIBACTCA, CCJIN €TI0 YK-
PBIBATCIIb IOATBCPAUT CBOC HCBCIACHUC HpHCHFOﬁ.

116. Ecnu xonon obmanom 603bmem y K020 OeHbeUu 8 Kpeoum noo ume-
HeM B0JIbHO20 YelloBeKd, MO 20CNOOUH €20 O0NHCEeH UL 3aNIAmums, Ui OmKa-
3amuvCs OM X00NA, HO eClu epumens, 3Has, YMo OH XO0A0N, 04l eMy 0eHbeU, MO
JUUaemcs coux 0exez.

XoJion HE MOT 6paTB OT CBOCIO UMCHHU ACHBI'M MJIM MATCPHUAJIbHBIC IICH-

HocTh. Eciim oH oOManoMm B3s4J1, TO 3a BO3BpAlICHHEC J0JIra OTBCYAJ €ro rocCro-
AWH, a €CJIM I'OCIIOAWH HE IIPU3HaBaJ €0 J0JI", TO MOT' OTAaTh CBOCTO XOJIOIIa
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3aumonasny. Ecnu ke 3ammonaBen nan ACHbIW, 3Hasl, 4TO JAaeT UX XOJIOIY, TO
OH Y€ HE UMEET MpaBa TpeOOBaTh I€HbIU C €r0 FOCIOUHA.

Dta cTaThs, Kak W CIEAyIoIlas, CBUIAETEILCTBYET, YTO XOJIOMNKI B (eo-
nanbHoM ropojie XII B. Ha MpakTUKE MIMPOKO 3aHUMAIIUCh TOPTrOBJEH U (PUHAH-
COBBIMH OIEpalUsIMU, HO JOJKHBI OBLIIM 3TO JE€NaTh TOJBKO C COTJIacusi CBOMX
TOCIIOI.

117. Eciu kmo 003801um c8oemy X0J0ny mop2o8ams, U X0J10n mom oOe-
pem O0eHveu 6 00/12, MO 20CNOOUH 00s3aH NIAMUMb 3 He20 00Ji2U, HO He MO-
Jrcem om He2o OMCmynumuCsI.

Crarbst JOMOJIHSAET HOPMY NPEABIAYIIEN CTaTbU. XOJION YYacCTBYeT B
TOPIroOBJI¢ M0 MOPYYECHUIO I'OCIOANHA, ITOCICIHUN B 3TOM CJIy4ae OIUIAYMBACT
ero JOJITd U HE MOXKET OTKazarhcsa OoT xosoma. [lo maenuro C.B. FOmxkoBa n
N.N. CmupHOBa, 3TO CBUJETEILCTBYET O POCTE MPABOCIIOCOOHOCTH XOJIOIOB.

118. Ecnu kxmo Kynum uyyxco2o XOA0Na, He 3HAs MO20, - HACMOAWeMmy
20CNOOUHY 83Mb C80€20 X0JI0Nd, a NOKYRWUK) 8036DpAMuUms 0eHb2U 00 NPUCS-
20, Ymo OH KYnuia xoaona no uesuauutro. Ecau dce oxasicemces, umo o Kynun
3A8€00MO YYIHCO20 XOJIONA, MO Mmepsiem C80U 0eHb2U.

JIuno, KynuBIlee X0J0ma He Y €ro X03auHa, 0053aH0 BEPHYTh €ro coo-
cTBeHHUKY. Ecim Takoit mokymnaresb NpUCATOl MOATBEPAUT, YTO OH ObLI BBEIACH
B 3a0JIyACHHE, TO MOXET MOJIYYUTh ACHBIU ¢ IpoAaBiia oopatHo. Eciu e mo-
KyIIaTeJIb 3HaJ O HEMPABOMEPHOCTH CAEIJIKHU, TO OH TEPSJI yIUIAYEHHBIE ICHBIH.

M.®. Bunagumupckuii-bynanos, JI. I'eru, b.A. PomaHoB BuAT 31€ech
CaMOITPOAAXKY XO0JIOMa, >KENABLUIErO0 HE3aKOHHO IOJMYYWUTh JAEHBIH, KOTOPBIE
IPUYUTATUCH Obl ero X03auHy. CTaThsl MOKa3bIBAET, UTO B (PEOIATLHOM TOpOe
XOJION SKOHOMHUYECKU MOT HE OBbITh MPUBSA3aH K X035 HUCTBY CBOErO T'OCMOAMHA U
YCJIOBUS MTO3BOJISUIA €MY JEHCTBOBATh CAMOCTOSITENbHO, XOTS F'OCIOANH COXpa-
HSUJT HA HETO TIpaBa.

119. Ecau xonon, 6yoyuu 6 bezax, npuobpemem cebe umenue, mo u npu-
obpemeHue, cOelaHHOe UM, NPUHAOIEHCUM 20CHOOUHY 8MeCHe C XOI0NOM.

CraTbs IPUMBIKAET IO CMBICITY K CT. 117, yTouHss npaBa 1 0053aHHOCTH
rOCIOAMHA, KOTOPOMY IPUHAUIEKUT TOPIYIOIIMK XOJION. ['ocrnoauH oTeeyan u
3a XO0JI0Ma, HAXOAAIIErocsl B 6erax, uMesl MpaBo Ha MOJTYYCHHYIO MOCIECIHUM B
TOpProBiie NpUObLIL. B TO e BpeMst OH JoJIKeH ObUT BO3MECTUTH JOJTH XOJoma
Y HE MO OTKa3aThbCs OT HETO.
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120. Ecnu xonon, ybesicas, yHecem ¢ codot umo-1ubo u3 npuHaonexica-
we2o cocedy Uiy mosap, mo 20CNOOUH 00:3aH 3aN1amums 3d YHeCeHHoe UM No
VPOUHOU YeHe.

['ocouH GeXkaBIIeTro X0JioNa OTBEYAET IO CYIIECTBYIOIIUM HOPMaM H
3a TO 4y’K0€, YTO TOT YHEC ¢ COO0M. ITH HOPMBI YaCThIO U3JI0KEHBI B CT.CT. 41-
46, rae 3a Kpaxky XO0JIONIOM YCTaBJICHO BO3MEILICHUE MTOCTPAIaBIIEMy B pa3zmepe
JIBOMHOW LIEHBI YKPAJICHHOTO.

121. Ecnu xonon o06okpan ko02o-HubOyOb, mo 20CnNOOUH 00513aH UlU 3a-
NIamMums 3a He2o, Uil 8bl0AmMb €20 20J108010 eMecme ¢ OPYeUMU YYACTIHUKAMU
80p06CMBa, OvlsUUMU NPU Oelle UTU NPAMABUUUMU KPAOeHoe, KPOMe UX JCEH U
oemeitl. Ecnu dice npunumanu yuacmue 6 Kpasice c60000Hble 100U, MO MAKOBbLE
naamsam KHsso wmpag (npooasicy).

Cembs xoJi0ma, BAHOBHOTO B BOPOBCTBE, HE CIEAYET €ro cyande, eciu
OHa He noMoraia Bopy. IIpu y4yacTum KeHbI U JieTeil X0JI011a B KpPaxke WM B
COKPBITHH KPaJAEHOr0 rOCIOAUH JOJKEH MOCTYNHUTh C HUMH TaK K€, KaK U C
camuM xoJionioM. Eciu B BOPOBCTBE y4acTBOBaJM CBOOOJHBIE, TO OHM HAaKa3bl-
BAIOTCS YTOJOBHBIM ITpaoM. DOpMbI U pasMepbl OTBETCTBEHHOCTH B KaXKJOM
ciry4ae ObUTH yKa3aHbl B COOTBETCTBYIOIIUX CTaThsX [IpaBmbl.

(Poccutickoe 3akonooamenvcmeo X-XX eexoe: B 9m. T. 1. M., 1984, Mame-

puansl K uzyuenuio ucmopuu cocyoapcmaa u npasa CCCP:
Pycckas Ilpasoa. M., 1962).

IICKOBCKAA CYIHAA I'PAMOTA
BBEJIEHUE

[IckoBckas CynHas rpamoTa - KpyHmHEHWIIMH NaMATHUK (HeoAaIbHOTO
npaBa s1oxu (eoanbHoN pa3apobiieHHoCcTH Ha Pycu.

Crnenuduka nepuoga gpeoganbHON pa3ipoOIEHHOCTH - BPEMEHHOE OC-
na0JeHue MOIUTUYECKOTO €IMHCTBA PYCCKUX 3€MEb, CBOEI0 poja (peoanbHbIN
noJineHTpu3M. OTHaKO U B 3TO BpeMsl COXPAHSETCS KyJIbTYPHOE U MJIEOJIOTH-
4eCKOe €MHCTBO — 3ajJ0or OyAyllel HAalMOHAJIbHOM KOHCOJHUAALMU B paMKax
Pycckoro ueHTpamm30BaHHOTO TOCYNapCTBa, MPOAOJKAETCS pa3BUTHE (eo-
JAJIbHBIX OTHOILLIEHUI BO BCEX 0OOJACTSIX KOHOMHUKU M OOIIECTBEHHOM KHU3HHU,
pa3BUBAIOTCS PyCCKas KyJbTypa, TOCYAapCTBEHHOCTD, IIPABO.
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TaTapo-MOHI0JIbCKOE HAIIECTBUE M YCTAHOBJIECHUE IOJUTUYECKOU 3aBU-
cumoctu Pycckont 3emnu ot 3omotoit Opasl B cepenune XIII B., XoTa u npuseno
K OTPOMHBIM Y€JIOBEYECKUM, MATEPUAJIBHBIM U JTYXOBHBIM IOTEPSIM U 3aMEJIH-
JI0 Ha KaKOe-TO BpeMsl MpoIiecc OOLIECTBEHHOIO Pa3BUTHS, HE MOIJIO BCE XK€ U3-
MEHHTB €TI0 XapaKTep U OCHOBHOE coziepaHue. B camble Tskenble 11 Pycckoit
3€MJIM BpEMEHA COXPAHSJIOCh U3BECTHOE €IMHCTBO B MOJIMTHUYECKON U KYJIBTYp-
HOU cdepe, MPoAOIKAIOCH (XOTS U 3aMEJICHHBIMU TEMIIaMH) MPOTrPECCUBHOE
00I1IIECTBEHHO-D)KOHOMHYECKOE Pa3BUTHE.

[TaMATHHKOM Takoro pa3BuTHusi B 00JacTu (peoanbHOro mpaBa U SBIIS-
ercs [IckoBckass Cynnas rpamorta. HekoTopsle €€ HOpMBI HaXOAST LIMPOKOE
pacrpoCTpaHEHHEe MHOI'O BEKOB CIIYCTs IIOCIE €€ NPUHATHSA B CAMBIX Pa3HBIX
paiionax Pycu. IToatomy IlckoBckyto CyiHyt0 rpaMOTy HEJb3s paccMaTpuUBaTh
TOJIBKO KaK COOpPHHK MECTHOTr0, IICKOBCKOro mnpasa. OIHAKO KOpEHHbIE 0Olie-
pPYCCKHE TMPOLECCHl Pa3BUTHS (PEOJANbHBIX OTHOLICHHH OTPa)KEHBI B IpamMoTe
gyepe3 MPU3MYy TOPOICKOTO CTPOs, XapaKTEpHOTO M (HEOoJaTbHBIX BEUYEBBIX
pecnyOJIMK B OTJIMYHE OT HOJUTUYECKOTO YCTPOHUCTBA JPYTUX PYCCKUX 3€METTb.

OCHOBHOI 0COOEHHOCTHIO OOIIIECTBEHHOT'O CTPOs (PeoATbHBIX PecIyo-
auk XII-XV BB. sBIsieTCS COCPEOTOUCHHUE MOJUTUUECKON BIACTU B pykax 0o-
SPCTBA - BEPXYIIKK KPYMHBIX (heodaoB-3eMIIEBIIAJIEIbIIEB MECTHOTO (TOPO/I-
cKoro) npoucxoxaenus. Eciu Bo rinase kiacca deonanoB B kHskecTBax Cese-
po-Boctounoit u FOro-3anagnoit Pycu CTOMT KHS3b U MPUHAJIEKHOCTh K Ipa-
BAIIEH TPYNIUPOBKE O00YCIOBIMBACTCA 37€Ch TOW WJIM MHOW CTETCHBIO OIHM30-
CTH K KHS310, TO B (peo/laIbHON pecnyOIMKe ydyacTue B YIpaBJI€HUU rocyaapcT-
BOM OIIpeIesieTCsl IPUHATICKHOCTBIO K MpaBsield 00IpCKOi rpyIupoBKe.

BriciiuM opraHoM BJIaCTH TaKOW pecyOJIMKH SIBIISIETCS Beue - coOpaHue
BCEX €€ MOJHOIPaBHBIX rpakaaH. BeueBoe coOpaHue reHETHUECKH CBSA3AHO C
nodeonanbHbIM MEPHUOJOM, KOTJIa Ha HEM ObUIM MPECTABICHBI BCE CBOOOIHBIC
WIeHbl JaHHON oOwmuHbBl. B panHHedeonanbHbIi MEepuoa BeYe HPOTUBOCTOUT
BJIACTH KHS3Sl U €r0 anmnapara, OTCTanBasi MOJUTHYECKUE U DKOHOMUYECKUE UH-
Tepechl cBOOOJHOro HaceneHus. [lo mepe pa3Butusa (eoaabHBIX OTHOLIEHUH,
INPUBOSIIUX K POCTY COLMAJIBHOIO M 3KOHOMMYECKOIO HEPABEHCTBA BHYTPH
TOPOJICKO OOIIMHBI, POJIb M XapaKTep BEYEBBIX COOpAHUN MEHSIOTCS.

B Cesepo-Boctounoit u FOro-3anaanoit Pycu ¢ XII B. peanbHas u HO-
MUHaJIbHAsl BJIACTh BCE B OOJIBIIEH CTENEHU COCPEOTOYUBACTCA B PyKax KHS3S
U IPUOIKEHHBIX eMy (eonanoB. KHs3b BBICTYMAaeT B KAYECTBE TJIaBbl MOJIUTH-
YECKOM BJIACTH M BEPXOBHOI'O PACHOPSIUTENS 3€MEJb CBOEro KHspkecTBa. OH
HaJIeISIeT CBETCKUX U JAYXOBHBIX (PE0JjaJIoB 3eMJICH ¢ 3aBUCUMBIM HAaCEJIEHUEM,
oOecnieunBasi ce0e TEM CaMbIM COLIMAIbHYIO U MOJUTUYECKYIO ornopy. Bce xu-
TEJIW TOpoJa M JECPEBHM, HE MOIMABIIME B HEMOCPEACTBEHHYIO 3aBUCHUMOCTH OT
CBETCKMX M JAYXOBHBIX (DEOJATIOB (YepHble JHOM), PACCMATPUBAIOTCS KakK MOJ-
JaHHBIE KHS34 - TTIaBbl (peoganbHOro rocyaapctBa. KHs3p BrICTymaeT B KauecT-
BE BEPXOBHOI'O 3aKOHOJATENIS, Cy/IbU U yIPaBUTENs; CBOOOAHOE HACEIIEHUE BbI-
IUTAYMBAET €My HAJIOTH, CyJeOHbIe ITpadbl U IP. U HECET BCAKOTO poja MOBUH-
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HOCTH. DTHUMH JI0XOJaMHU KHSA3b YACTHYHO JEJUTCS C APYTHUMH MPEACTaBUTENS-
MU Ki1acca ¢peoaanos.

Jpyroil myTe pa3BUTHS JIydllle BCEIrO IPOCIEKUBACTCA HaA IIpuMepe Be-
mukoro HoBropona - crapeiiiieid u kpynuenmein geonansHoil pecnyonuku. 'o-
ponckas obmmHa HoBroposna cymena OTCTOSITh CBOIO OTHOCHUTEIbHYIO HE3aBU-
CUMOCTb OT KHS’KECKO BiacTu. B nanpHeiemM oHa CUIbHO OTPAHUYNIIA BJIACTD
KHSI3 U (DaKTUYECKU OTCTPaHUJa €ro OT OCYIIECTBICHUS BAKHEUIIUX MOJUTHU-
yeckux QyHkiui. HoBropojckoe 604pcTBO CyMeNo COXpaHUTh 3a cOOOM Hero-
CPEICTBEHHOE YIpaBJiEeHWE OIPOMHBIM 3eMenbHbIM (oHaoM HoBropona, korto-
PBIM OHO pacHopsKaJIOCh O€3 BCAKOIO y4acTusl KHsDKECKOW BiacTu. Bo3rnasiss
MECTHYIO T'OPOJICKYIO OOIIMHY, HOBrOPOJACKOE OOSIpCTBO PYKOBOAUT BEUEBHIMU
coOpaHusiMH, OOECIIEYMBAET CBOUM INIPEJICTABUTENISAM Ba)KHEHIITNE BBHIOOPHBIC
JOJDKHOCTH IOCAJHUKOB, THICALIKUX, COTCKUX M Yepe3 HHUX JEPKUT B pyKax
(aKTHUECKH BCIO MOJUTUYECKYIO BJIACTh Ha TpoMagHoi Tepputopun Hoeropon-
ckoil 3emin. HeoOxomumMo moguepKHyTh, YTO HOBTOPOACKUE O0sipe, B OTIIMYHUE
ot 60s1p CeBepo-Bocrounoit u FOro-3anaanoit Pycu, oTHIOIb HE CBS3aHBI C KHSI-
3eM KaKUMU-IHOO0 CIY>KEOHBIMH MJIM BACCAJIbHBIMU OTHOLICHUSAMHU. OHU SIBIIS-
I0TCS UCKOHHBIMU YJIEGHAMH TOPOJICKOM OOIIMHBI U UMEHHO Yepe3 3Ty OOILIuHY,
yepe3 e BeueBbIe COOpaHus, uepe3 €€ JODKHOCTHBIX ((hopMaabHO-BHIOOPHBIX)
JIMI] OCYILECTBIISIOT CBOIO MOJUTHYECKYIO BiacTh. [lo mepe pocta peoganbHOrO
3€MJIEBIAJECHUSA, IO MEPE Pa3BUTHS MPOLECCOB COLUUAIBbHO-DKOHOMUYECKOM
nudepeHnranuy pacTeT SKOHOMUUECKOE MOTYILIECTBO U TOJIUTHYECKAsl BJIACTh
0osipcTBa, Pa3BUBAIOTCSA MPOTHUBOPEUMS] MEXAY HUM M MacCOil MEJKHX 3emJie-
BJIAJICJIBLIEB U PEMECIEHHUKOB (YEPHBIX JIFOJIEH), IPUBOJISAIIME K OCTPBIM KJlac-
COBBIM CTOJIKHOBEHHSIM Ha Bede W BHE ero. K XV B. HOBropojckoe Beue, dhop-
MaJbHO COXpaHsis CBOE 3HAUECHHE, IPEBPALAETCS Ha JIeJIe B OPTaH BJIAacTH O0sp-
CKOU OJIMTAPXUHU.

Wrak, cymectBoBanue (HeonaabHON pecnyOiarKu 00yCIOBICHO pa3BUTH-
€M KpYIHOTO (peoanbHOro 3eMJIEBIAJIEHUSI U COCPEAOTOYEHUEM MOJIUTHYECKON
BJIACTU B pyKax OOSPCKOM OJUTrapXuu, BO3IMIABISIIONIEH MECTHYIO T'OPOJICKYIO
OOIIIHHY.

Bnacte ropoackoit oOmIMHBI BO TJIaBe C OOSIPCTBOM Bejla K MOJHOMY I0-
JUTUYECKOMY OecCIpaBHUI0 OCHOBHOW MAacChl CEJIbCKOTO HaceJeHUs (CMEpPHOB),
JIMIIEHHOTO TPEeICTaBUTENbCTBA HA Beue. CoxpaHsisi CBO€ BHYTpEHHEE OOLIMH-
HOE CaMOYIIPABJIEHUE, CMEPbl HECIIA BCE IOBUHHOCTHU B MOJIb3Y TOPOJA. 3EMIIH
CMEpbUX OOLINH SBJISUIMCh HCTOYHUKOM pocTa (PeoJaIbHOTO 3€MIIEBIIAJCHUS -
BEUEBBIE BJIACTH pa3faBajid 3TH 3€MJIM CBETCKUM U JYXOBHBIM (peojanam.

[lepen HamMu 0COOBIH BapUaHT COLUATBHO-TOJUTHYECKOTO Pa3BUTHUS
(eomanbHbIX OTHOLIEHUH. J[J11 HEro XapaKkTepHbI B OCHOBHBIX MOMEHTA: IIPH-
BUJICTUPOBAHHOE TMOJIOKEHHUE TOPOCKON OOLIMHBI M OTCYTCTBUE PA3BUTOMN CHC-
TeMbl (deomanbHOol Oropokpatnu. deoganbHON pecmyOIuKe CBOWMCTBEHHBI JIBA
TUIIa TPOTUBOpEUHii. Bo-1epBbIX, 3TO MPOTHUBOPEUHUS MEXKAY T'OCIOACTBYIOIIEH
TrOpPOJICKOM OOUIMHON M MOJBIACTHBIMU €W cMmepiaMu. B yclioBusX pa3BUTHS
(beoaNbHbIX OTHOIICHUM 3TU MPOTHUBOPEUUS MPUHUMAIOT XapaKTep KIacCOBOM
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00pbObI KpecThsiH MPOTUB (eo1aioB (K YUCITy HanboJee IPKUX BCIBIIIEK KIac-
COBOM OOpBOBI cMepIOB OTHOCUTCA UX aBuxkeHue 1483-1486 rr. Ha [lckoBcKkoit
3emiie). Bo-BTOpBIX, 3TO MPOTHBOpPEYUS BHYTPU CaMOM TOPOJICKOW OOILMHBI.
OHHM OTpaKarOT HapacTarollee COUMAIbHOE HEPABEHCTBO, PACKAJIBIBAOLIEE I'O-
pO’kaH Ha MPUBUJIETUPOBAHHBIX (E0JATOB U MAIOUMYIIUX UM HEUMYIIUX uep-
Huix monen (uctopusi HoBropoaa u [lckoBa HacklllieHa 3MHU30/1aMHU BBICTYILIIE-
HUW uepHbiX JNIOACH, YTO B Psifie CIIy4aeB HCMOJIb30BAJIOCH MPOTUBOOOPCTBYIO-
HIUMH OOSPCKUMHU MAPTUSMHU B MOTUTHYECKUX LIETIAX ).

Pazsutne deonansuoro Ilckona uaer B XII-XV BB. UMEHHO MO TaKOMY
nytH. [lepBoHaYanbHO MCKOBCKAs TOPOJCKas OOIIMHA MOJYMHSIIACH HOBTOPO/I-
CKOM - TICKOBCKHE MOCAJHUKN HAa3HAYAIKNCh «CTApIIUM ropojom». OQHAKO yxKe
B niepBoit nosioBuHe XII B. [ICKOB mpoOsIBIAET NPU3HAKU CaMOCTOATENBHOCTH. B
1136 1. ncxkoBruM npuHsAIN KHA3eM BeeBonona McerucnaBuya, M3THaAHHOTO Tie-
pen >tuM u3 HoBroposga. IIckoBckuil jeTonmucel] pacleHHI 3TO COOBITHE Kak
ornenenue IlckoBa ot HoBropona: Ilpuupoma nckosuuu u noswa Bcegonooa
KHsoicumu K cebe, a Hos2opooyu omaodxcuwiacs. B nanpHelmem coro3 Hosropo-
na ¢ IIckoBoM coxpansieTrcda, 1 HoBropoa mno-mpexHeMy BBICTYIIAET B POJIHU
«ctapiero 6para», Ho Bo BTopoi nojoBuHe XII B. IlckoB goOuBaercs ¢akTu-
4eCKOW He3aBUCUMOCTH. K 3TOMy k€ BpPEMEHHM OTHOCSTCS IEPBbIE U3BECTHUS O
NICKOBCKUX 00spax (Bawux Mydxcax), BO3TIABISBIIUX MMOJIUTHYECKYIO KU3Hb
dbeonanbHoro IlckoBa. KOCBEHHBIM CBHJIETEIBLCTBOM MOJHUTHUYECKOW POJIU
TICKOBCKOT'O 00sIpcTBa sIBJIsIeTCsl M3rHanue u3 I[IckoBa kus3s Boagumupa B 1213
r.

Pa3BuBasicb B OCHOBHOM IO TOMY € MyTH, 4yTO U Benukuii Hosropon,
[IckoBckas ¢eomanpHas pecrnyOiMKa HWMeNa HEKOTOphlie ocoOeHHOCTH. Bo-
nepBbIX, 1ICKOB HE pacmonaran TaKUMH OIPOMHBIMH TE€ppUTOpuUsiMH, Kak Hos-
ropoJi, U BO3MOKHOCTH Pa3BUTHS KPYITHOTO (PEOAAIBHOTO 3eMIICBIaACHUS ObLIH
371ech OoJiee orpaHu4eHHbBIMU. [103TOMY, XOTS ICKOBCKOE OOSIPCTBO JEPKAJIO B
CBOMX pyKax IMOJUTUYECKYIO BJIACTh Ha BEYE, MOHOIIOJIU3UPOBAB BAKHEUIIIYIO
JOJKHOCTb TIOCAJIHUKA, OJJHAKO OHO BCE € HE MOTJIO JOOUTHCS TAKOro MOJIU-
TUYECKOT'0 U SKOHOMHYECKOTO0 MOTYIIECTBa, KaKOro gocturia ¢peoaaibHas oju-
rapxusi, 1 BIHYI€HO ObUIO B TOpa30 OOJBIIEH CTENEHN CUUTATHCS C PSIIOBbI-
MU YJICHAMH TOPOJCKON OOLTUHBI.

Bo-BTOphix, MecTomonoxxenue [IckoBa Ha camoM pybexe Pycckoit 3em-
JM JIeNalio ero 0ObEKTOM MOYTH HETPEPHIBHBIX HAIMAICHUN HEMEIKUX U JIUTOB-
ckux (eomanoB. ITo 3acraBisuio [IckoB oOpamaThCcs 32 BOGHHOM MOMOIIBIO K
Hosropoay n Benmukomy kHs3t0. [Tomormu co ctoponsl HoBropoaa gacto ObiBa-
JIO HEIOCTAaTOYHO, a IJIABHOE, OHA MOTIJIAa MPUBECTU K YCWICHUIO 3aBUCUMOCTH
OT HOBIOPOJCKOIO OOSIpCTBA, BCE BPEMsI CTPEMHBILErOCS PACIIUPUTH chepy
CBOEM MOJIMTUYECKON BIACTH W BIMsAHMUSA. OTCIOJA - TEHACHIUS BEYEBBIX BJa-
creii [IckoBa K HEMOCPECTBEHHOMY KOHTAKTY C BEJIIMKUM KHSI3€M - HOMUHAJb-
HBIM TJ1aBOM Pycckoit 3emin. B coro3e ¢ BenukuM kHs3eM [IckoB nckain 3ammry
HE TOJIBKO OT BHEIIHUX BparoB - OpjeHa u JIMTBBI - HO U OT NPUTSI3aHUNA CBOETO
«ctapuiero Opata». [loaTromy cenapaTUCTCKUE HACTPOEHHUS y NICKOBCKOTO 00sip-
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CTBa OBLIM pa3BUTHI ropas3ao ciadee, 4eM y HOBropojickoro. B OosblinHCTBE
cinydaeB [ICkoB BBICTyman 3a COXpAaHEHWE €IMHCTBA PYCCKUX 3€Melb. Tsra
IIckoBa K CcOrO3y C BEJIMKMM KHA3eM yBenuuuBaercs B XIV-XV BB. 1o mepe
YCWJICHHSI MOCKOBCKOW BEJIMKOKHS)KECKOW BJIACTH, OOOCTPEHHUS MOCKOBCKO-
HOBI'OPOJICKOT0 KOH(JIMKTA U POCTA BHEIIHEHN OMAaCHOCTU cO CTOPOoHbI OpaeHa u
JIutBeI.

[lckoBckas CyaHas rpamMoTra OTpa)KaeT OCHOBHBbIE OCOOEHHOCTH (¢eo-
JAJIbHOM  rocymapcTBeHHocTh U mnpaBa IIckoBckou 3emiu XIV-XV BB.
[Tpu yTeHun TekcTa rpaMoThl 0OpalaeT Ha ce0si BHUMaHUE OTCYTCTBUE MHOTHUX
HOpM, u3BecTHBIX Pycckou IlpaBne. Tak, rpamora He CONEPKUT pPa3BEPHYTHIX
pa3lesoB O HaKa3aHUAX 3a YOMICTBO W JIpyrue MpecTymieHus. B Hell Her cra-
Tei 00 oxpaHe (eoanbHON COOCTBEHHOCTH, HET CTaTel O cMepAax, 3aKymax u
xojonax. OTCyTCTBHE 3TUX cTareil OOBSACHAETCS, MO-BUAMMOMY, HMEHHO TEM,
YTO COOTBETCTBYIOIIME MPABOBbIE HOPMBI OBLIM XOpOIIO pa3zpaboTtansl B Pyc-
ckoii [lpaBne m umenu oOmepycckoe 3HaueHue. B XIV-XV BB. 3T HOpMBI
IIpaBapl mpomoKamyd IEUCTBOBAThH, II0OYEMY M HE IONAJIU B MECTHBIA IICKOB-
CKHMI KOJEKC 3aKOHOB. BHMMaHNE COCTAaBUTENIEW IPpaMOThl IPUKOBAHO IJIaBHBIM
o0pa3oM K TeM BompocaM, KOTOpble He ObLIM 3aTpoHyThl B [IpaBae, a Takxke K
TEM, TPAKTOBKAa KOTOPBIX yCTapesia WK HE OTBEUYalia YCIOBUAM IICKOBCKOM AeH-
crBuTenbHOCTH XIV-XV BB.

Eciu B uenrpe Buumanus [lpaBael - deomanbHas BOTYMHA, MPOTHBO-
CTOSIIIIAsi OKPYXKAIOIIEMY €€ MUPY KpeCcThIHCKUX o0muH, To [IckoBckas Cymnas
rpaMoTa MMEET N0 MpPEeXJIe BCEro ¢ MHPOM TOPOJICKOM OOIIMHBI, a JAEHCT-
BYIOIIMMU JIUIIAMU B HEH SBISIOTCS WICHBI 3TOW OOIMMHBI, (HOPMAIBHO PaBHO-
IIPaBHbIC, HO MOJABEPTarOLIMEcs HAPACTAKOLIEMY COLMAIBbHO-D)KOHOMHUYECKOMY
paccnoenuto. Takyro cpeay Mbl BUAUM B (PeOJAIBHOM 3aKOHOJATENIBCTBE BIEpP-
BbIE, U B 3TOM - 0OJIbLIIOE 3HAYEHHE T'PAMOThl KaK UCTOYHUKA HE TOJBKO IO HUC-
TOPUU PYCCKOTO IpaBa, HO U MO0 UCTOPUHU OOIIECTBEHHO-IKOHOMHYECKUX OTHO-
LIEHUU cpeaHeBekoBou Pycu. I'pamorta cocpenoToumBaeTr CBOE€ BHUMAHHUE Ha
npoleccax KiaccooOpa3oBaHus, MOPOKIAAIOUIUX HOBBIE COI[MATIbHBIEC TUIIbI YJjie-
Ha JIPEBHEPYCCKOI0 00IECTBA.

K 5TuM HOBBIM THIIAM, HE M3BECTHBIM W3 00JIe€ PAaHHUX HCTOYHUKOB,
oTHOCATCS Haumum U uzopHux. Haimut no IlckoBckoit CyiHOM TpamMoTe - 3TO
CBOOOJIHBIN YETIOBEK, MOJIb3YIOIIUICS TPAXIAHCKUMHU M TOJIUTHYECKUMU Tpa-
BaMM KaK 4JICH TOPOJICKON OOIIWHBI, HO HAXOJISIINICS B YdKOHOMHYECKOM 3aBH-
CUMOCTHU OT 2ocydaps - 00jee COCTOSITEbHOrO YjeHa TOM e OOIIMHBI. 3aKOH
JI0 U3BECTHOU CTENEHU OXPAHSET IIpaBa HAMMHUTA, HO U3 KOHTEKCTA BBISICHSACTCS
BO3MOXHOCTb JOJITOJIETHETO HAUMUTCTBA, KOTOPOE XOTA U HE IPUBOJUT K MOTE-
pe TpakIaHCKHUX IMpaB, HO TEM HE MEHEE CBUACTEIHCTBYET O TIyOOKO 3alie-
IIeM TIPOIIeCCe CONMATBLHON M MMYIIECTBEHHON AuddepeHIuanum - o mosBie-
HUU JTI0JIeH, (DaKTHYIEeCKU HE UMEIOIINX BO3MOKHOCTH C€0s1 TPOKOPMHUTD H JKHUTh
MHaue, KaK BO dgope y 20cyoaps.

Eme Oosnee uHTEpecHON (PUTYpOH, CBUIETEILCTBYIOIIEH O HapaCTaHUU
nporuecca (peoJanbHOro KiaccooOpa3oBaHusl, IBISETCA U30PHUK, KOTOPOMY IO-
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CBSIIIICHbI MHOTHE CTaThU I'PAMOTHI (UTO camMo MO ceOe rOBOPUT O 3HAUYCHUU ITOU
¢urypsl B xu3nu [IckoBa). M3opuuk, Kak U OIU3KUE K HEMY 020POOHUK U KO-
meyHUuK, CBOOOJIHBIN YeJIOBEK, pabOTaIOIIUM B CETLCKOM XO3SIUCTBE CBOETO 20-
cyoaps. I1o cpaBHeHut10 ¢ 3axynom Pycckoit IIpaBasl U ¢ 3aBUCUMBIMU KPECThsI-
HaMu B QeopaibHON BoTunHe XV-XVI BB. u30pHuK moyib3yeTcs ropa3ao 00ib-
IIMMU TPAXKJIAHCKUMU NpaBaMu. OH MOKET B YCTaHOBIIEHHOE 3aKOHOM BpEMsI
YUTH OT eocyoapsi, B35IB OmMpOK, MOXET B U3BECTHBIX CIIy4asix BO3OYIAUTH HCK
IIPOTUB 20Cy0apsi O CBOEM JIBIKUMOM MMYIIECTBE (KOHb, KOpoBa). [ ocydaps He
MOKET CaMOBOJIbHO U O€CKOHTPOJIBHO PACTIOPSHKATHCS JIMYHOCTHIO M UMYIIECT-
BOM U30PHUKA - CTIOPHBIE BOIIPOCHI MEXK1y HUM U U30PHUKOM PELIAET CY.I.

B TO ke BpeMsi U30PHHUK XKUBET HA 3EMJIE 20Cyoapsi, OTAAET €My 4YacTb
ypoXasi, BBITIOJNHSAET Apyrue MOBUHHOCTH. CpeacTBOM 3akabaneHUusi U3opHuKa
ABIJISIETCSL NOKPYmMa - CCyJa, AaBaeMas eMy eocyoapem. 3auuch U30pPHUKA B NO-
Kpymie CIIyXUT JUJIsl 20cy0apsi Ba&XXHBIM CPEACTBOM YCTAHOBJICHHS] 3aBUCUMOCTHU
U30pHUKA W YJIEHOB €ro CEeMbH: M0 TPEeOOBAHUIO 2ocydaps TOKPYTa JOJDKHA
OBITh BBITUIAUYE€HA TIPU JIOOBIX 0OOCTOATENIBCTBAX, B POTUBHOM CIIy4ae C U30PHU-
KOM TIOCTYNAIOT TakK, KaK C HEMCIPABHBIM JOKHUKOM. 10 CcymiecTBy, H30pHUK
3aHUMAaET NPOMEKYTOYHOE MECTO MEXKAY CBOOOJIHBIM YEJIIOBEKOM M 3aBUCUMbBIM
KpecThIHUHOM. Pa3BuTHE M30pHHYECTBA CBUIETEIHCTBYET 00 YCHUJICHUHU COIH-
JIbHOT'O U UMYIIECTBEHHOTO HEPABEHCTBA B cpefie CBOOOIHBIX WICHOB OOIIMHBI,
YTO CIY>KHUT JI0KAa3aTEIbCTBOM pa3BUTHUs (eoAalibHbIX OoTHOIeHuH. Couuanb-
HBIM [IOTOMKOM M30pHUKA SIBJISIETCS MOJOBHUK, XOPOLIO U3BECTHBIM HA PYCCKOM
Cesepe B XVII-XVIII BB.

XapakrepHas yepta IIckoBckoit CyaHOM rpaMOTHhI - MPEANIOYTEHUE, KO-
TOpOE OHA OTJAET MUChbMEHHOMY aKTy Mepe]] BCEMU JIPYTUMHU BHIAMH CYJCOHBIX
JI0OKa3aTeIbCTB. B 3TOM mpeAnouTeHnu 3aKI04eH ITyOOKHI KJIaCCOBBIM CMBICIH:
oOJyiajlaTesieM Takoro MUCbHbMEHHOIO akTa o OoiblIed yacTu sBisieTcs deonan
WM, BO BCSIKOM CJIydae, MPeACTaBUTENh 3AKUTOYHON JYacTh obmiecTBa. B To ke
BpeMsl JIJIsl OTJICTbHBIX CIy4aeB COXPAHSIOTCA U cTapbie (hOPMBbI TOKAa3aTEIbCTB,
HAalpUMEpP IMOKa3aHus cBUaerened. MIMEHHO npyM NMOMOIIM TAaKWX ITOKa3aHUH
penaeTcs Crop o 3emJiie, €Clu TOJIbKO 3TO HE Jleuids 3eMisl, Ha KOTOPYIO TpeOy-
eTcst ocobasi rpamoTa.

IIckoBckas CyaHnasa rpamoTta 1no cpaBHeHuto ¢ Pycckoii IIpaBnoii otpa-
’KAET HOBBIM 3Tal Pa3BUTHUS PYCCKOTo (peojanu3Ma - B 3TOM €€ IIEHHOCTh Kak
VMCTOPUYECKOI0 U UCTOPUKO-IIPABOBOIO HCTOYHMKA.

[TckoBckast CyaHasi TpaMOTa COXpaHUIIach B ABYX CIHUCKax - BopoHIIoB-
cKoM (B coctaBe CT.CcT. 1-120 1o mpuHSTOMY B HACTOSIIEE BPEMS JACIICHUIO) U
CunopanbaoM (B coctaBe cT.cT. 109-120 mo stomy ke nenenuto). B mybnuka-
mun Apxeorpaduueckoit komuccun 1914 r. 06a crrcka BOCIIPOU3BEACHBI CIIO-
coboM GoTOTUIINY U JJaHA WX HamOoJee MmoaHas TpaHckpumus. Bropoe ¢oro-
TANAYECKOE u3naHue BopoHnosckoro cnmcka BeimonHeHo W.M. Ilonocuneim.
O06a crnucka ObUTM HEOJHOKPATHO OMHUCaHbI B nuteparype. [lo MHeHUIO Hcclie-
noBareneid, CUHOAAIbHBIN cIUCOK BhINOJHEH B cepeanHe X VI B. (M.H. Tuxo-
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MupoB), Boponnosckuii - B koHue XVI - Hayane XVII B. (B.II. Jlrobumos). .1.
[lonocuH OTHOCHII ATOT CIUMCOK K nepBoM nosiopuHe X VI B.

Bormpoc 0 cooTHOIIEHUN CIMCKOB TPaMOTHI MOJBEPrajcCs CeUaIbHOMY
u3yueHuro. B mpegucioBun Kk u3gaHuio Apxeorpaduueckodl KOMUCCHUU ObLIO
BBICKa3aHO MHEHHME, 4TO 00a CIUCKa He3aBUCHUMBI Apyr oT apyra. WM.W. ITomno-
CUH HAllleJI, YTO TNOCJIEJIHUE ABEHAALATh CTaTeld BOpPOHIIOBCKOrO CIMCKa WIH
ero npotorpacda cnucansl ¢ CHHOJANBHOTO clUcKa uin ero nportorpada. FO.I'.
AJleKceeB, HapoOTUB, MPUILET K BBIBOAY, YTO HE TOJBKO caM BOpOHIIOBCKHIA
CIUCOK He cBsizaH ¢ CHHOJANBHBIM, HO HE CBSI3aHBI MEXy COOOM M MX HEIo-
cpeAcTBeHHBIC mpoTorpadel. Tem Oosblnee 3HaUeHHE MpHoOOpeTaeT (HaKT TeK-
CTyalbHOM 0IM30CTH CIUCKOB: cT.cT. 109-120 (110 HBIHEIIHEH HyMepalluu) BOC-
IPOU3BOMSATCS B 000MX CIKMCKaX MOUYTH 0€3 pa3HOYTeHHI. DTO TOBOPUT O OOJIb-
IIOM CTOWKOCTH TEKCTa MaMSTHUKA U KOCBEHHO CBHJIETEILCTBYET O €ro O(QHUITH-
aJIbHOM XapaKTepe U MPOUCXOKICHUU.

Bce uznanus rpamMoTsl AensT ee TeKeT Ha 120 crareil (B HEKOTOPBIX U3-
JAHUSIX BBEACHBI cTaThu 42-a, 75-a, 103-a). B oCHOBY 2TOro JiefeHust mojaoxeH
MPUHIIUI BBIWICHEHUS 00Jiee UM MEHEE JIOTUYECKH 3aKOHYEHHBIX TpaMMaThye-
ckux KOHCTpykiuil. K ogHOI craThe OTHECEHO MO0 OJHO 3aKOHYEHHOE IO
MBICIIA TPEJIJIOKEHUE, JIN00 HECKOJIBKO MPE/I0KEHUMN, IOTUYECKH U rpaMMaTH-
YECKU CBSI3aHHBIX MEXIy co0oil. Ilpu 3TOM H3maTenu ONpeaessioT Hadalo U
KOHEI[ CTaThU, UCXO/s HE U3 najieorpauueckux 0COOEHHOCTEW CIHCKOB, a U3
YUCTO JIOTUYECKUX cooOpakeHui. Takum oOpa3oM, JelieHne rpaMOThl Ha CTaThH
HOCUT B 3HAUUTEJIBHON CTENEHHU YCIOBHBIM XapakTep, OHO OTPaXXaeT B MEPBYIO
ouepe/lb JOTMUYECKOE OCMBICIICHUE MaMATHUKA €ro U3JaTels MU U HCCleIoBaTe-
JISIMH, @ HE MOJIJIMHHYIO CTPYKTYPY €ro TEKCTa.

HO.I'. AnekceeB npeanpuHsII NONBITKY pa3/IeuTh CTaThbU MaMATHUKA IO
najgeorpauIecKuM MpU3HAKaM, MOJO0KHUB B OCHOBY CHCTEMY IMPOIHMCHBIX OYKB
B TeKcTe BopoHII0BCKOro cnucka. B psije ciiyyaeB cTaThsi CIUCKA, BbIJCICHHAS
MPOMUCHON OyKBOM, OKazajach B M3JAaHUSAX Pa3/ICICHHOW Ha HECKOJIBKO Camo-
cToATeNbHBIX cTaTel. Tak, cT.cT. 1 U 2 u31aHui COOTBETCTBYIOT IEPBOM CTATHE
PYKOIIUCH, CT.CT. 3 U 4 - BTOPOH, CT.CT. 7 U 8§ - nsaToi, cT.cT. 9, 10 m 11 - mecron
u T.4. lllecTHannaras craThsl CIMCKa OKa3alach B M3JAHUAX Pa3/ICICHHOW Ha
IISTh CaMOCTOSTENBHBIX cTatel - cT.cT. 20-24. Bcero, nmo Habmwoaenusm HO.I.
AnekceeBa, YeThIpHAAIATh CTaTel PYKOIKCH OKAa3aJlUCh B M3JAHUSX pa3apo0-
neHHbIMU Ha 32 cratbu. C Ipyroi CTOPOHBI, B HEKOTOPBIX CIy4YasiX B U3IAHUSAX
CTaThbU pyKOINHUCHU CIAUTHL. Tak, cT. 14 00beNUHSET CTaThU JEBATYIO, ACCATYIO U
oAuHHaANaTy, cT. 30 — ABajAlaTh NMEPBYIO M JIBaAllATh BTOPYIO, CT. 42 - Tpu-
JIaTh BTOPYIO M TPUJILIATh TPEThIO. B o0mel ciokHoctr 12 crated m3maHuit
00bEeIMHIWIN TEKCT JBAJIIATH BOCbMU CTaTell pykonucu. Jlenenue mno naieorpa-
dbuYecKUM MpU3HAKaM TOXKE HE SBIISICTCS OCCCTIOPHBIM, YUYUTHIBAS MTO3THEE MPO-
HCXO0XJICHUE CYIIECTBYIOIIUX CIIMCKOB IPaMOThI M HE BCETJIa YETKOE BBIJICJICHHE
nponucHbIX OykB. OHAKO OHO HE MOXKET UTHOPUPOBATHCS HU U3JATEISIMU, HU
UCCIIEIOBATEISIMU TPAMOTHI: B PsJie CIy4aeB OHO IMOMOTAeT OCMBICIECHUIO TEK-
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CTa MaMsATHUKA U JOHOCHUT IO HAacC OCOOEHHOCTH HOPHIUYECKOIO MBIIUICHUS
CpeIHEBEKOBOTO KoaupuKaTopa.

[IckoBckas CynHasi rpaMoTa Oblla BIIEpBbIE BBEJEHA B HAYUHbINH 000pOT
H.M. Kapam3unsiM, ormy0IuKOBaBIIMM €€ noclieiHue 12 crareit (1o npuHsIToMy
B HacToslIee BpeMs AelieHnt0) no CHHOAaIbHOMY CIUCKY. BOpoHIIOBCKMit criu-
cok Obu1 oOHapyxeH H.H. MypzakeBuuem B apxue M.C. Boponiiosa u omnyo6-
JIMKOBaH UM B 1847 r. ¢ KpaTKMM BBEJICHHEM U KOMMeHTapueM. C 3Toro Bpeme-
HU HaudnMHaeTcs HaydHoe u3ydeHue lIckoBckoit CyHOM rpaMoOThl KaK MamMsATHU-
Ka PyCCKOT'O IIpaBa.

IlepBbIMM HCCIIENOBAHUSAMM, CIIELIUAIBHO IIOCBSILECHHBIMU I'PaMOTE,
spiich pabotel U.E. Durensmana u ®.H. Ycrpsnosa, Beimenmme B 1855 r.
N.E. DHrenbmaH nocTaBui 3aady CHCTEMATHYECKOIO M3Y4YEHUS HOPM TIpax-
naHckoro mpasa rpaMoTsl. @.H. YcrpsioB man o0l odepk comepxaHus rpa-
MOTBI C HCTOPUKO-FOPUINYECKON TOUKH 3PEHUS.

B manpheiimem B paboTax MCTOPUKOB-IOPUCTOB BTOPOM MOIOBUHBI XIX
- Hayana XX BB. rpamMoTa H3yyajaach TIJaBHbIM 0O0pa3oM Kak HCTOPHUKO-
IOPUINYECKUN JTOKYMEHT. XOTSl CHeLHalIbHbIX MOHOrpaUyecKUx HccleqoBa-
HUHM 0 HEW B ATOT nepuoA He ObuIo omyonrkoBaHo, [IckoBckas CynHas rpamoTa
3aHs1a BugHoe mecto B Tpynax WM.JI. bemsesa, H.JI. QroBepnya, M.®D. Bia-
numupckoro-bynanosa, I1.H. Mpouek-/lpo3nosckoro, A.N. Hukurckoro, B.M.
Cepreesuua, M.A. JIpIKOHOBA U JPYTUX MIpPEACTAaBUTENEH pycCKON OypiKya3HON
HCTOPUKO-IOPUINYECKON HayKu. I pamoTra uznaercs, KOMMEHTUPYETCS U MHOTO-
KpPaTHO INEPEU3NAETCA B COCTABE «XPECTOMATHUU IO UCTOPUMU PYCCKOIO IpPaBa»
M.®. Bnagumupckoro-bynanosa. BeIxoasT u apyrue u3aanvs NaMsTHUKA.

Haunnas ¢ W.E. DHrenpbMana ucCieqOBaTeNIM IBITAIOTCS YCTAHOBUTH
cBs3b rpamoThl ¢ Pycckoui I[Ipasnoit u npyrumu namaraukamu XII-XV Bs. He-
00X0/IMMO, OJIHAKO, OTMETUTh, YTO JOTMaTUYECKas 10 CBOEMY XapakTepy Oyp-
Kya3Hasi UCTOPUKO-IOpUANYECKAass MBICIb HE CMOIVIA B IIOJIHOW MeEpE NPOHHUK-
HYTh B JUAJEKTUYECKYIO CYIIHOCTh UCTOPHUH MIPaBa, OTPAYKAIOIIETO B KOHEUHOM
cyeTe MPOLIECC Pa3BUTHUS COLIMATIBHO-DKOHOMUYECKUX OTHOLIEHUN. bypxKya3Hble
UCTOPUKHU-IOPUCTBI HE CMOTJIM MOHATH KJIACCOBYIO MPUPOaY (PeosanbHOro 3aKo-
HozarenscTBa. PazBurHe mpaBa OHM IO CYTH Jieja HE CBSI3bIBAIM C Pa3BUTHEM
HCTOPUYECKOIO MIPOLIECCa B LIEJIOM.

HoBslii 1 Hanbosee NI0J0TBOPHBIN 3TAll U3yUYEHUS TPaMOThl HAUMHAET-
cs B coBeTckoe Bpems. COBETCKME UCTOPUKU CTPEMSATCS K KOMIUIEKCHOMY H3Y-
YEHUIO NTAMATHHUKA KaK HCTOPUYECKOTO UCTOYHUKA, UCCIIENYSl €r0 IIPOUCXOXKIE-
HUE U COJAEP)KAHMUE C IO3ULUKA UCTOPUUECKOTO Marepuanusma. lIpu stom oco-
00oe BHMMAaHHE YJIENETCS XapaKTEPUCTUKE COLMAIbHO-IKOHOMUYECKUX SBIIE-
HUH, oTpakeHHbIX B rpamote. B paborax M.K. Poxkosoii, b.b. Kadenraysa,
JI.B. Yepennuna, 1.U. IlonocnHa craBaTcs BONPOCHI UCTOPUM TEKCTA U CTPYK-
Typbl NAMSATHHKA, JEIAIOTCS MONBITKA ONPEIEIUTh €0 MOCIEN0BATEIbHbIE pe-
nakiuu. MU, Tlonocun u A.A. 3UMHH NPEANPUHUMAIOT U3JAHUS TPAMOTHI C
rocrareHbIM KomMeHTapueM. M.J[. MapteiceBrdY nOCBSIAaeT rpaMoTe CIIELU-
QIbHOE HMCTOPUKO-IOPUIANYECKOE HCCIEN0BaHHE. Bompockl yroiaoBHOro mpasa
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rpamoTsl u3ydensl M.M. UcaeBbiM. B pabote FO.I'. AnekceeBa cienaHa MnomnbIT-
Ka MOHOTPa(HUUECKOro M3y4YeHHs] TPaMOThl KaK HCTOYHHMKA MO HCTOpuUu (eo-
nanbHbIX oTHOIIeHUN XIV-XV BB.

B coBpemenHoii uctopuorpaduu Ilckockoit CyaHON rpamMOThl MOXKHO
BBIICJIUTh HECKOJIBKO OCHOBHBIX IpoOsieM. OAHOW U3 HUX SBIIAETCS Ipodiema
JATUPOBKH JOLIEIIIErO 10 HAC TEKCTA.

HenocpencTtBeHHble yKka3aHus Ha BPEMsI COCTABIICHUS] TPaMOThI, a TAKKE
Ha €€ HMCTOYHHUKHU COAEpKAaTCs B 3aroJIOBKE MaMsATHUKA 1O BOpoHIOBCKOMY
cnucky. OgHaKo MOXKHO 0e3 MpeyBeIMYeHHs CKa3aTh, YTO 3aroJIOBOK IPAMOTHI
IPUHAJIEKUT K YUCITy €€ CaMbIX 3araJoyHblX MecT. OCHOBHOE IPOTUBOPEUNE B
TEKCTE 3arojoBKa - IPOTUBOPEUNE MEXKAY SICHBIM U TOYHBIM yKa3aHUEM Ha MATh
co0opoB, cyuecTByouMX B [IckoBe, U TaKUM ke SCHBIM U TOYHBIM YKa3aHUEM
Ha JaTy cocTaBiieHHs rpaMoThl. COrllacHO NEPBOMY yKa3aHHIO, TpaMoTa Morjia
BO3HUKHYTh He paHbiie 1462 r. (koraa ObLI CO3/aH MATHIA MCKOBCKUN cO00D),
COTJIaCHO BTOpOMY - oHa cniucana B 1397 r. (6905). IIpotuBopeuns 3arojaoBka
II0 CYLIECTBY CBOEMY HepaspemnMbl. Kakoe u3 yka3aHuii 3arojioBKa IpaBUIlb-
HEE U MOYEMY B HEM BO3HHUKIM TaKH€ MPOTHUBOpPEYHUs, 00 3TOM B HACTOsIIEE
BpEMsI CKa3aTh TPYIHO.

Haubosnee npocTbiM U €CTECTBEHHBIM Ka3ajoCh C CaMOro Havala Ipej-
NoJioxkeHue 00 OMHMCKe Muclia, npomyctupiiero B Hanmucanuu roaa SIIOE
(6975=1467) npeanocientioro OykBy. Torna Bce CTAHOBUTCS OYEHb MOHATHBIM:
rpamoTa yTBepXkAeHa Ha Beue B 1467 r., Koraa CylecTBOBalU YK€ BCE MATh CO-
6opog. 1o aTomy myTu mormien nepsbiid u3aaTenb rpamoTel H.H. Myp3akeBuu, a
32 HUM - OOJIBIIMHCTBO JIOPEBOJIIOIMOHHBIX HccieaoBareneid. M3 coBeTckux Hc-
TOPUKOB TaKOM TOYKH 3peHus npujepxxuBaiacs M.K. Poxkosa.

Opnako npeanosiokeHrue 00 OomMOKe MUcla JAJIEKO HE BCEM Ka3alloCh
yoeautenbHbiM.  Psg nmopeBomtounonHbix uccienosareneit (H.B. Kanauos,
M.®. Baagumupckuii-bynanos, M.A. JI[pIKOHOB) U OOJBIIMHCTBO COBETCKUX
UCTOPUKOB OTBEPralOT TaKoe OObSICHEHUE KaK UCKYCCTBEHHOE U MPOU3BOJILHOE.
Onu cuntaroT gary 1397 r. peasibHOM U OTPAXKAIOIIEH OJAWH U3 ATANOB CO3AaHUS
rpaMoThl. YIIOMHHAHHE K€ MATH COOOPOB 3TU MCCIEIOBATENN PACCMATPUBAIOT
KAaK yKa3aHHE Ha BPEMsl OKOHYATEJIbHOIO PEIAKTUPOBAHMS AOLIEIIIErO J0 HAc
Tekcta. B Hacrosimee Bpemsi Hambojee BEPOATHBIM MPEICTABIACTCS MHEHHE
N. 1. MapTbiceBrYa O TOM, YTO MOCJEIHSs MepepadoTKa MCKOBCKOTO 3aKOHO/1a-
TeIbCTBA ObLIA Mpou3BeeHa Mexay 1462 u 1471 1., T.e. B mepuo CyIiecTBOBa-
Hus B [IckoBe msiTH cOOOPOB.

K gmciy HepemeHHbIX OTHOCUTCS U BOIPOC 00 McToyHuKax [IckoBCcKoi
CynHoll rpaMoThl. 3arojIoBOK Ha3bIBaeT TPU U3 HUX: AJIEKCAHJIPOBY IrpaMoTy,
KOHCTaHTHHOBY TI'paMOTy M IICKOBCKME IONUIMHBI (T.€. MECTHBIE OOBIYan).
CropHbIM SIBJISIETCS BOIPOC O JIMYHOCTH TOTO BEJIIMKOrO KHs34 AJIeKCaHIpa, KO-
TOPOMY 3aroJjOBOK IPUIIMCHIBAET COCTABJIEHHE COOTBETCTBYIOIIEH TI'pPamoOTBHI.
BoNbIIMHCTBO NOPEBOMIOUMOHHBIX UCCaenoBarene, HaunHas ¢ H.H. Myp3sa-
KeBUYa, a M3 coBeTckux yueHblx - M.K. Poxkkosa, U.J[. MapteiceBnu 1 A.A.
3UMUH, IPUHUMAIOT YIOMSIHYTOT0 AJIEKCaHpa 3a TBEPCKOro KHs31 AJeKCaH/I-
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pa MuxaiisioBu4ya, 3aHMMaBIIEro NCKOBCKUM ctoa ¢ 1327 mo 1337 rr. (¢ nepe-
peiBoM B mositopa roga). H.B. Kanawos, W.E. DOurensman, M.®. Bragumup-
ckuit-bynanos, B.1. Cepreesuu, b.b. Kadenrays, JI.B. Uepennun cuuraror aB-
TOpOM AJIEKCaHAPOBCKON rpamoThl Anekcanapa Hesckoro. Ilo namemy mHe-
HUI0, MTOCJIE/THEE MTPEANOI0KEHHE 00JIee BEPOSTHO.

BecpMa BaKHBIM U HE J10 KOHIIA SICHBIM SIBJISIETCS BOIPOC O PENAKIIMUAX
IpPaMoThl, T.€. O MOCJIEIOBATENIBHBIX ATAlaX COCTABJICHUS IOIIEALIETO A0 HAC
TekcTa. C 3TUM CBsI3aH U BOIIPOC O CTPYKTYPE TEKCTA TPAMOTHI.

B nopeBomonmonHoi uctopuorpaduu mnpeodiiagaio MHEHUE, 4YTO Ma-
MSTHUK 00pa30BaJICs IMMyTEM MOCTETIEHHOW MPUIMCKU HOBBIX CTaT€H K CTAPhIM U
YTO CYIIECTBYIOIIUM IOPSAOK CTATEN OTPAKaeT UCTOPUIO COCTABICHMS TEKCTa
rpaMoThl. Hanbomee mocienoBaTeabHO 3Ta MBICIIb IPOBE/ICHA B UCCIEAOBAHUSIX
N.E. Ourenpmana u II.H. Mpouek-/[po3nosckoro. Onnako eme H.H. Myp3a-
KEBUY BbICKa3aJl MbICIb (pa3BuTyro Bnocieactsuu I1.E. MuxailioBeiM) 0 BO3-
MO>KHOCTH IEPEMEILIEHUS JIUCTOB IPAMOTHI [P €€ MepeIucKe: mocie cr. 76 (1o
HauOoJiee pacIpOCTPAaHEHHOMY JIEJIEHHUIO) MEPBOHAYAIBHO CJIEIOBAIM CT.CT. 84-
87.

Bomnpoc 0 penakiusax u COCTaBHBIX 4aCcTSAX IPAMOTHI I0-HOBOMY I1OCTaB-
jeH B coBeTckoi ucropuorpaduu. M.K. PoxxkoBa cuuTaer apeBHEHITUMHU T10-
cleAHuE JIBEHAAUaTh CTaTed MamsATHHUKA. Bech OCTANIbHONM TEKCT I'paMOThl OHA
nenuT Ha aBe dactu (cr.cT. 1-57 u ct.cT. 58-107), BhImENUB cT.cT. 77-83 Kak
BCTaBKYy 00Jie€ MO3HET0 MPOUCXOKICHUS.

[To wmuenuto JI.B. Yepennuna, «IIpaBga» Anekcanapa Hesckoro
(ct.ct. 1, 109-120), Cynebnsiii YcTaB kHs3s Anekcanapa MuxaiinoBuda (CT.CT.
7-13, 20-27, 34-37, 46-50), ToproBeiii ycras (cT.cT. 14-19, 28-33, 38-41, 45), a
Takxke cT.cT. 21 u 36 cocraBuiu nepByro penakuuio rpamotsl (1397 r.). Ko BTO-
poit penakuuu (1417 r.) JI.B. Yepenuun otHec ct.cT. 53-71, 101-107. Tpetbs
penakuus (1435-1440 rr.) Bxitoyana cr.ct. 72-74, 88-92, 94-100. Cratbu 3-5 u
77-83 - pe3ynbTaT nepepadOTKU CTaporo TekcTa, ciaeidaHHo B 1480-x rr.;
cT.cT. 42-44, 51, 63, 75, 84-87 — OTPBIBKM KAaKOTrO-TO LEIBHOTO YCTaBa, K KOTO-
pomy, o MHeHuto JI.B. UepenHnHa, OTHOCUINCH U CTaTbU O CMEPAAX, U3BATHIC
B 1480-x rr.

b.b. Kadenrays cuutaer TenepeniHuii mopsaok craTeil pe3yJbTaTtoM psi-
J1a TO3AHEUIINX pelaKIuil TPaMOThI, a TAK)Ke OIMOOK MEPENUCYMKOB, UMEBIIUX
JIeJI0 ¢ BeCbMa BETXUM OpUTMHAJIOM. PenB 10OUTHCS BOCCTaHOBJICHUS MEPBO-
Ha4aJIbHOTO MOPSAKA CTAaT€, OH NPEANPHUHSUI ITOJIHYI0 PEKOHCTPYKILMIO CyLIe-
CTBYIOILIETO TEKCTa, UCXOJS W3 JIOTUYECKUX M Majieorpapuueckux cooOpaxe-
Hui. CoryacHO 3TOMl PEKOHCTPYKUUHU, CTaThU I'PAMOTHI paclojaratorcs B cie-
ayromeM nopsake: 1-5, 77-83, 64-71, 6-19, 28-33, 45-50, 20-27, 34-44, 51-
63, 72-76, 84-108, 109-120.

B mpotuBononoxuocts 3tomy M.UM. IlonocnH nmocraBuil 3amauen «He
NIEPECTABIIATH C MECTA HA MECTO... OTJIEIIbHBIE CTAThH, HE JJOMATh MMAMSITHUKA», 4
paccMaTpuBaTh TPaMOTY KaK IOPUIWYECKUN COOPHUK, MOCTPOEHHBIN B MIPUHIIU-
1€ B MPSIMOM XPOHOJIOTUYECKOM MOPAJKE, XOTS 3TOT MOPSAAOK 3a4acTyr0 Hapy-
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IIAETCSl «BCTABKAMW) U «BBIMHCKAMWY, IO KOTOPBIM U MOXHO CYIUTh O MOCJHE-
JIOBATENBHBIX penakuusax namsatHuka. [lo takum npusznakam W.U. [Tlonocun BeI-
JETIAI ABCHAAUATh PEIAaKIUM, TaTUPYsl HEKOTOPBIE U3 HUX C TOYHOCTBIO 1O OJI-
HOTO TOJ1a.

[To Hamemy MHEHUI0, IEPBON penakiueit rpamotel 6611 CBoat 1397 1., B
KOTOpBIM BOIIUIM BBIMUCKU M3 TrpamMoThl Ajekcanapa HeBckoro m mpuIHUCKH
MCKOBCKUX MONUIMH. DTOT CBOJ B JalbHEHIIEM MOABEPrajcs IMepenesikaMm Iy-
TE€M BKJIIOUCHUS HOBBIX CTaTEU, UCKJIFOUECHUS CTAPbIX U CUCTEMAaTU3alluU TEKCTA,
BBHUJly Y€r0 PEKOHCTPYKIHMS IE€pBOHAYAIBLHOrO cojiepkanus CBoga enBa Jin
BO3MOHa. TpyJIHO Takke cKa3zaTh, CKOJbKO pa3 penaktupoBaiics Croxa 1397 r.:
CoJIep)KaHUE IPaMOThI U IPYTHE UCTOYHUKHU HE JAl0T yOSAUTEIHLHOTO OTBETA HA
ATOT BOMPOC. MOKHO TOJIBKO IpE/Iojarath, YTo OJHAa U3 pelakiuil (yCI0BHO -
BTOpasi) OblJIa CBSI3aHA C BKJIIOYEHHUEM B 3aKOH BBIMHCOK W3 TPAMOTHI KHS3S
Koncrantuna, kasxkusuero B IIckoBe nBaxasl - B 1407 u 1414 rr. Orta penak-
TSI MOKET OBITh JAaTupoBaHa 1o cT. 107 - eAMHCTBEHHOM, BpeMs 3alKiCH KOTO-
PO MOYXXHO YCTAHOBUTH JOBOJBHO TOYHO: B HEW UJIET PEUb O NEHA3AX - NCHEK-
HOU euHuIIe, cylecTBoBaBiei B [IckoBe (1o sieTonucHbIM AaHHBIM) ¢ 1409 1o
1424 r. MoxHo aymaTtk, uto nocie 1424 r. nonHoro penaktupoanus CBoaa He
npeanpuHUMaIIoch: cT. 107 ocTanack co CTapbiM JICHEKHBIM CUETOM.

Jomenmuii 10 HaC NaMIATHUK MOXHO YCJIOBHO Ha3BaTh TPETbEHl peaak-
uueit rpamotsl. OHa BKIIKOYMIIA BTOPOM cBoJ 10 cT. 108 ¢ pomosiHeHUuAMH, cHe-
JJAHHBIMH TI03€ W €I€ HE YCHEBIIMMU IOJBEPTHYTHCS PEJAKTOPCKOW mepepa-
O0TKE U CHUCTEMaTU3UPOBAHMIO.

K unciy ucTouyHUKOB IrpamMoThl (kKpome rpamoT Aliekcanapa u KoHcran-
TUHA, KOHKPETHOE COJIEPKaHUE KOTOPHIX YCTAHOBUTH TPYAHO) OTHOCSATCS 3aIu-
cu geucrBoBaBmnx B IIckoBe oObryaeB. Hamo mosarath, 4TO ITOOABIISIOLLIEE
OOJIBIIMHCTBO CTATE€l TPaMOThl OTHOCUTCSI UMEHHO K 3TOMY OCHOBHOMY HCTOY-
HUKY. COCTaBUTENIM TPaMOThI NPOSBUIN 3HAKOMCTBO U C JIPYTMMU MaMsITHUKA-
MU TpaBa.

He rosops o Pycckoii [IpaBae, npeacraBisioniei OCHOBY CPEIHEBEKO-
BOr0 pycckoro ¢eofalbHOTO MpaBa, UM, BEPOSITHO, ObUIM U3BECTHHI PaCIpo-
cTpaHeHHble Ha Pycu ropuamdeckue cOopHuku - Kopmuas Kuura m Mepumo
[IpaBennoe. 3Hanu OHU, MO-BUAMMOMY, U BU3AHTHICKYIO DKJIOTY, IPUYEM HE B
TOM IEPEeBOJIC, B KOTOPOM OHAa MMeJa XOaAeHue Ha Pycu B cocraBe Mepunia
[IpaBenHOro (00 ATOM MOXXHO CYJIUTH MO CT. 8§ TPAMOTHI, OJIM3KOW K TPEeUeCcKo-
My, a HE€ K JPEBHEPYCCKOMY TEKCTY). McCroab3ysi M3BECTHBIE UM IMaMSTHUKU
1paBa, COCTaBUTEIM TPAMOTHI HE CJICMO KOMUPYIOT MX HOPMBI, a IepepadaThl-
BAaIOT B COOTBETCTBUU C PEAIbHBIMHU YCIOBUSIMU [ICKOBCKOW 3€MJIM U C COJEp-
’KaHHUEM IICKOBCKOM ITOIIJINHBI.

HecMoTpst Ha OTIENbHBIE HEYBS3KH, OTPAKAOIIUE JUINTEIBHYIO U CIOXK-
HYI0 UCTOPHIO MaMSATHHKA, TPaMOTa B ILIEJIOM NpPEACTaBiIsieT COOOU JIMIICHHBIH
JIOTUYECKUX TPOTUBOPEUUN MEJIbHBIA CBOJ CPEIHEBEKOBOrO pycckoro ¢eo-
JATBHOTO TpaBa, CBUJETEIbCTBYIONIUA O BHUMATEJIBHOW M KBaTU(UIIMPOBaH-
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HOUW pemakTOpCKOW paboTe W O JOCTATOYHO BBICOKOM YPOBHE OPHUAMYECKOTO
MBIIIUIEHUS €€ COCTABUTEJIEH.

TEKCT 1 KOMMEHTAPUH
K IICKOBCKOU CYJTHOU IT'PAMOTE

Oma cpamoma 6blNUCAHA U3 2pAMOMbl 6€JIUKOC0 KHA3A AJZ@KCCZHOPCZ u us
cpamomasl KHA3A Koncmanmuna u uzo écex npunucaHrsvlx (K HZ/IM) NCKO6CKUX
06bl'{a€6, no 61a20C108€HUI0 CBOUX onmuyoe, nonoes ecex niamu C060p06 u uepo-
MOHAX08 U ObIKOHO8 U C6AUEHHUKOB U 6Cec0 dyxoeeﬂcmea, eécem llckosom Ha

seue 6 1397-m (?) 200y.

B 3aronoBke naercs nepeyeHb MCTOYHUKOB, HA OCHOBAHUHU KOTOPBIX CO-
craBiieHa [IckoBckas Cypanas rpamota. lIpexne Bcero Ha3bIBarOTCS TPaMOTHI,
JAHHBIE BEJIIMKMMH KHA3bAMHU AjekcanapoMm u KoncrantuHom. B nurepatype
MMEIOTCS pa3JIMYHblE MHEHHUS O TOM, KAKOH U3 TpexX AJIEKCAHJIPOB, KHSKHUBIIINX
B IIckoBe B pa3HO€ BpeMsl, SIBUJICS aBTOPOM I'PaMOThI, KOTOPAs JIETJa B OCHOBY
[IckoBckoit CynHoit rpamothl: Anekcanap HeBckuii, Anekcannp TBepckoit wimn
Anekcanap PocroBckuii. Kussp Anexkcannp Hesckuii, ctporo rosops, B IIckose
HE KHSDKHII, OH ocBoOOkan ero. Kusse Anekcannap TBepckoit kaspkui B [1cko-
Be B 1327-1330 u 1332-1337 rr. Anekcanap PoctoBckuii kusikuin B [IckoBe He-
CKOJIbKO pa3 Ha mnporsokenun 1410-1434 rr. Ho npusHaHuio ero aBTOpOM
IIckoBckoit CyaHoi rpaMoThl MeIaeT nocyianue murponosnra Kunpuana or 12
Mmas 1395 r. B [IckoB, B KOTOPOM YyIIOMHHAETCSl TpaMOTa BEJIUKOIO KHA3S AJIeK-
cangpa. Koro m3 xusasei umen B Buay KunpuaH, OTBETUTH TPYAHO, TaK Kak, C
OJIHOM CTOPOHBI, TUTYJ 8€UKO20 MOT ObITh IPUCBOEH TOJbKO Anekcanapy Hes-
ckoMmy (o Mmuenuto H. Kanadosa), a ¢ qpyroii - 1eTonucu UMEHYIOT geIUKUM U
Anekcanapa Hesckoro, u Anexcanapa Tsepckoro. B mone3y npusHanus Io-
cieaHero ropoput 1ot ¢akt, uto MBan I orBepr IlckoBckyto Cyanyto rpamMoTy
Ha TOM OCHOBAaHHMH, YTO OHA COCTABJIEHA HE BEJIMKUMH KHS3bSIMH, YETO OH HE
Mor Obl ckazath 00 Anekcanape Hesckom (C.B. FOmkos, N.JI. MaptreiceBud,
A.A. 3umuH).

Kus3p Koncrantun (Koncrantun J{mutpueBnu benosepckwuii) - Opar
Bacummus 1, kasoxun B IIckose B 1407 1 1412 1T,

[ToMrMO rpaMOT KHS3€M M UX MOCIEAYIOIMX TONONIHEHUH B [ICKOBCKYIO
CyaHyio rpaMOTy BOIILIA U HOPMBI OOBIYHOTO TMpaBa (MCKOBCKUE MouuinHkbl). 1o
MHEHHUIO HEKOTOPBIX aBTOpoB (Hampumep, b.b. Kadenrayza, FO.I'. Anekceera),
rpamoTa sBJAJIach IPABOBBIM ITAMSITHUKOM, HOPMbI KOTOPOTO IIOCTOSIHHO pas-
BuBasuch. b.b. Kadenray3 suaur B IlckoBckoin CyaHOW rpamoTe, BO-NEPBbIX,
JPEBHENIIYIO MICKOBCKYIO IPAMOTY, CYJCOHBIN yCTaB, rPaMOTy KHA3S AJIeKCaH-
npa (ct.ct. 1, 7-13, 20-27, 34-37, 46-50), BO-BTOpBIX, CIIEHMANIbHBIN ycTaB (110-
TOOHBIN ycTaBy 0 pezax Bmamumupa Monomaxa - cr.cT. 14-19, 28-33, 38-41,
45).
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Bwmecre ke nepBbie 50 cTaTeld COCTaBISIM MEPBYIO penakuuio [Ickos-
ckor CynHoM rpamoTsl, NpuHATYIO Ha Beue B 1397 r. HO.I'. AnekceeB Takxke
cuutaer nepBoil pegakuuein Croxa 1397 r., B KOTOpbIN B nepepadOTaHHOM BUJIE
BollIa TpamoTa Anekcanapa HeBckoro, BTOpyro peAakiiui0 OTHOCUT KO BpeMe-
Hu kHsokeHus Koncrantuna (1409-1424 rr.), u, HaKoHel, JOUICAINIYIO IO HAC
MOCJICTHIOI0 PEAAKIMI0 KO BpemeHnu nocie 1462 r.

3aroJoBOK JAeT HEKOTOPOE MPEACTABICHHE O 3aKOHOAATEIBHOM IpO-
necce B [IckoBe: mocne 0100peHus TyXOBEHCTBOM 3aKOH MPUHUMAJICS Ha BEye.

1. Bom oena (noonesxcawue cyoy) kuaza. Eciu obokpadym xnadosyro,
3anepmyro Ha 3aMOK, UlU CAHU, NOKPblmble NOJIOCMbIO, UIU 803, NEPeBA3AHHbII
PEMHAMU, UIU JIOOKY, KpbImYyto 1yOOM, UNU (3€PHO) U3 AMbl, ULU YKPAOYM CKOM
UU BO3bMYM CEHO C 8EPXYUIKU Cmo2a, mo 2mo 6ce 0elld, NOOCYOHble KHA3I0, d
wmpadgha (kHA310) 63vickueaemcs 9 oenee. A 3a pazooil, HACUILCMBEHHBIU 3a-
xeam (4yscol HedgudICcUMOCmU) Uiu epadedic (credyem niamums) 70 epusen, a
wmpadgha kusazio 19 denee u (cyoedbnvix nownun) 4 oenveu.

CooTHoleHnEe AEHEKHbIX eUHUL B XV B.:

1 py6sb = 220 nener;

1 rpuBHa kyH = 7 1/3 nenru,

T.e. 1 py6ns = 30 rpuBen = 220 nener.

B cratbe roBopuUTCS O KHSKECKOM IOPUCAMKUMU. BbiaeneHsl kpaoica,
paszooii, Haxoo, epabedc. B MOCIENyIONNX CTAThIX TOBOPUTCS O CYJE KHS3SI 1O
nenam o boe, 00 youticmee, 0 3emne u ap. Takum 00pa3omM, MOXKHO COTJIACUTHCS
¢ mHeHueM A.A. 3umuHa u FO.I'. AnekceeBa 0 IIUPOKUX CyAEOHBIX MOJIHOMO-
yusax KHA3s. KHsI3b Cyiuil B cOCTaBe KOJUIETHH - 20CN00bl, B KOTOPYIO BXOJIUIH
MOCAIHUKHU U COTCKHE.

3aKOH HE TOBOPUT O pa3Mepe yiepOa, HAHECEHHOTO Kpa)kel, BHUMaHUE
oOpalleHo JMIllb Ha XapaKTep XMILEHHUS: MO CYLECTBY, kak ormeudaer FO.I.
AJleKceeB, 3TO pa3HbIE CIydad KPaXku U3 3aKPhITOTO TOMELICHUS.

Bropasg yacTe cTarbM TOBOPUT O MPECTYIUICHUSX, MPEACTABIISAIOLIUX
3HAYUTEIBHO OOJIBIITYIO0 ONIACHOCTD: pa3botl, Haxoo, epabedc. Pa3boi - Hanboee
onacHoe mnpecrymienne. OH ynomuHaercsa B Pycckoil IlpaBne, HakazaHue 3a
paz0oii camoe CypoBO€ - nomoK u pasepadiienue, Wi 6upa, B KOTOPYIO HE BKJIa-
IBIBaeTCs OOIIMHA.

B namstaukax XV B. TepMUH pa360ti COXpaHWI 3HAYCHUE HECIIPOBOIIH-
pOBaHHOro yOMICTBa ¢ LEbI0 rpadeka, BOOPYKEHHOW 3acajabl Ha JOPOrax c
TOM ke 1enbto. [lo-BuauMoMy, B JTaHHOM 3HAYEHUU YHOTPeOseTcs] TEPMUH
pasboii u B IIckoBckoit CynHOM rpaMoTe.

Ha TsecTp nepednciieHHbIX NPEeCTyIUIEHU yKa3bIBaeT pazmep mrpada,
ONPEAETICHHOr 0 3aKOHOM, - 70 TpuBeH. Bpsa i1 MOKHO COTJIACUTHCSI C MHEHUEM
B.O. Kimrouesckoro u A.A. 3umuHa 0 ToM, 4to 70 TpUBEH - 3TO ONHUCKA, a Mpa-
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BUJIBHO HaJ0 4nTaTh 9 rpuBeH. CaMa TSHKECTh JAESIHUS MPEANOIaraeT CypoBOCTb
HaKa3aHUsl.

Ecnu ydectb, 4TO MpecTyIUIEHUS, MPETyCMOTPEHHBIE 3TOM YacThIO CT.
1, MOrsIM CONPOBOXKAATHCS YOUNHCTBOM WIIM Yrpo30d yOuicTBa, TO BpsiA JU Ha-
Ka3aHue 32 HUX MOIJIO OBITh PaBHOE HAaKa3aHMIO 33 KpaxKy ceHa u3 crora. Ilo-
stomy mrpad B 70 rpuBeH (wim 2,3 pyOJisi) MpeACTaBISIETCS BIIOJIHE JOMYCTH-
MbIM (cp.: 2 pyOusst 3a ockopOJIeHUE, BbIpa3uBIleeCs B BBIPIBAHUU OOPOJBI; 1
pyOJIb 3a yOHIICTBO).

CnopHbIM fBIsIETCA BOIPOC O Xapakrepe 70-rpUBEHHOI0 BO3HArpa)zie-
HUs: KommeHcarusi au 3To moteprnesiemy (FO.I'. AnekceeB) wim mrpad B
nonb3y llckoBa (A.A. 3umun)? Ilocnenuss Touka 3peHus: NpeACTaBIseTCs BEP-
HoU. HecMoTpst Ha BakHYIO pOJib, Kakyro urpai B [ICKOBe KHs3b, OH BCE XK€ BBbI-
TIOJTHSUT, TIOJTB3YSICh COBPEMEHHBIM SI3BIKOM, (DYHKITMM YMHOBHHKA. B oTiimuune ot
Kuesckoil Pycu, roe BenMKoKHsKeCKas Ka3Ha COCTaBIsUIa €AUHOE LETI0E C Y-
HBIM UMYIIECTBOM KHs13s1, B [IckOBCKO# (eonanbHON pecmyOarKe TaKoro eIruH-
cTBa ObITh HEe MorJo. [loaTomy B Pycckoit [IpaBae Mbl BuaMM, Kak MpaBUIio, J1Ba
BUJIA JICHEKHBIX B3BICKAHUM 3a MPECTyIUICHHE: WTpad B MONb3Y KHSA3S (8upa,
npooasica) U KOMIIEHCALIUSI TIOTEPIIEBIIEMY (20108HUYECMB0, YPOK); UHOT 1A OTI-
peAesICh OTYUCIICHUS B MOJIB3Y JI0JIeH KH3s (BUpHUKA, eMua). B [IckoBckoi
CyaHoii rpaMoTe Jipyras KapTUHA: npooaxca PACTIPENENsIeTCs MEXIY KHS3EM,
nocaguukamMu U IlckoBoM (rocynapcTBoM, Ka3Hoil). JleHekHas KOMIIEHCAlUs
NOTEPIIEBIIEMY OINPEAEIISIETCS B TPAMOTE HE BCET/a.

2. KHA310, nOCAOHUKY U HAMECMHUKY ApXUenuckona He (ciedyem) nepe-
cyacusams Oea, peuieHHvle cyobero; Cyobu U (APXUENUCKONCKUL) HAMECMHUK
(maxoice) He nepecylcusarom oeid, peuleHHovle KH3eM.

B cratee peub HzeT O pa3rpaHUYEHUU CYJla CBETCKOIO U JIyXOBHOI'O
(61a0b1uHI0 HAMeCMHUKY JIeNa, TIOJCYAHbIE CBETCKOMY Cyay, HEe CyauTh). Ocob0
OrOBapUBAETCS KHSXKECKHUH Cy: Jiena, MOJACYAHbIE KHIKECKOMY Cyay, HE MOTYT
paccMaTpHuBaThCs U MEPECMATPUBATHCS HU MECTHBIM CYJIOM, HH CYJOM JYXOB-
HBIM.

Crarbs gaet npeacTaBiIE€HUE O TOM, KeM ocyliecTBiisuics cy B [Ickose.

[ToMuMO KHSKECKOIo CyAa, pedyb 0 KOTOPOM Ijia B CT. 1, cymiecTBoBal
0COOBIN CyJl HaMeCTHHKa HOBIOpojcKoro apxuenuckomna (cM. HoBropoackyio
CyaHyro rpaMoTy), KpOM€ 3TOT0, UMENINCh CYJbH, BEPIIMUBIINE CYJ HA MECTAX.

KoMMeHTHpOBaHHE CTaTb BO MHOI'OM 3aBHCHUT OT TOT'O, OTHOCSATCS JIA
CJIOBA KHA310 U NOCAOHUKY K OKOHYaHUIO CT. | (Kak B HACTOSIIEM HW3JIaHUH, a
Takke B m3gaHusax Apxeorpaduueckort komuccuu 1914 r., U.JI. MapTeiceBnua
1950 r., JI.B. Yepennuna u A.N. AkosneBa 1940 r.) win k ee Hayany cT. 2 (Kak
y A.A. 3umuna B IlamsTHuKax pycckoro npasa). B unrepnperanuu A.A. 3umu-
Ha peYb B CTaTh€ UJET O HEBO3MOXXHOCTU MEPECMOTPA KHA3EM, MOCATHUKOM U
BJIAJbIYHBIM HAMECTHUKOM JIeJl, YK€ PEIICHHbIX MEeCTHbIMU cyabsimu. HO.T.
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AJleKceeB MPENOYUTAET BUJETh B MEPBBIX JABYX CTAThsIX I'PAMOThI OJIHY CTa-
ThIO, MOTHUBHPYS 3TO TajeorpapuyecKuMu OCOOCHHOCTSIMU TEKCTa, OJHAKO
BHYTPHU CTaThbU BTOPYIO €€ YacCTh BBIACISAET B CMBICIOBOM OTHOIIEHUHU TaK XK€,
Kak A.A. 3UMHUH.

3. Ecnu kaxoti-nubo nocadnux écmynaem 6 UCHOJIHeHUe C80UX 005A3aH-
Hocmel, mo emy (ciedyem) npucsacHymos 8 mom, 4mo oH 6yoem (6npedv) cyounu
OelicmeumenbHo 8 COOME8EMCmaUU ¢ Npucsa2ou, U He Oyoem NpuUC8ausamv 20-
POOCKUX CYOEOHBIX NOULIUH C 20PONCAH, NOJb30BAMBCSA NPABOM CYOA 8 YesixX
JIUYHOU Mecmu KoMy-1ubo, pewams Oela no opycde, npagoco ocyxcoams, da
BUHOBHO20 ONPABObLIBAMD, (A Makdice) 6e3 pacciedo8anus 0cyrHcoams Ha cyoe
UIU Ha geue.

CraTbs CONEpPAKUT TEKCT MPHUCATH, KOTOpas AaBajach MMOCATHUKOM IpU
BCTYIUICHUH B JIOJDKHOCTh. JTa MpUCATa ABIISETCS APEBHEMIEH U3 TOIIEIIINX
no Hac. Tak, B HoBropoackoi CyaHOM IrpamMoTe UMEETCsSl TOJIBKO YIOMUHAHHE
00 00sI3aHHOCTH CYyJA€H CyAuTh MO KPECTHOMY IieJIoBaHUI0. KHSI3b MpUHOCHII
IPUCATY MIPU BCTYIUIEHUU HA CTOJL.

Konen crateu Tpaktyercst mo-paznomy. WU.UW. Tlonocun cuuraer, 4to
TEKCT HE COJIEPKUT MPOIyCKa U MOATOMY pedb UIET O CyJIe Ha Beue (Ha cyoe Ha
eeuu). I.E. DurenpMman, a 3a Hum JI.B. Uepennun u A.W. SkoBneB npu nepeso-
JIe 3TOT0 (pparMeHTa JOMyCKat0T BOBMOXKHOCTb UT€HUS HU HA CYOY, HU HA eede, A
A.A. 3uMUH npenyaraeT UMEHHO TaK M YATaTh TEKCT CTATbH, MOCKOJbKY TpaK-
toBka cratbu M.U. ITonocunbiM npotuBopeuut ct. 4 IIckoBckoit CynHol rpa-
MOTBI, 3alpelatole KHA3I0 U OCAJHUKY CYJUTh Ha BEYeE.

B.O. KuroueBckuii, cuutasi, yTo OOLICYrOJIOBHBIE JeNia paccMaTpUBa-
JIMCh HA CyJe KHSA3S Ha CeHsx, a MOJUTHYECKHUE - HA Be4e, IOHUMAET CJI0Ba NO-
2youmu Ha cydy Kak JI0)KHO€ OOBHHEHHE B OOIICYTOJIOBHOM IMPECTYIUICHHH, a
no2youms Ha eeye - JOXKHO OOBUHUTD B MOJUTHUYECKOM MPECTYIICHUH.

VYnotpebieHue B cTaTbe€ TEPMHUHA KYHbl TOBOPUT O PAHHEM €€ MPOUCXO-
KACHUU. DTUM MHOTHE UCCIEI0BATENU OOBSCHAIOT €€ BUAMMOE MPOTUBOPEUHE
Cco cT. 4, MOsSIBUBIIEHCS MO3AHEE.

4. Knsa3zve u nocadnux Ha geye He cyoam, um (ciedyem) cyoumos 8 KHAdiCe-
CKUX XOPOMAX, PYKOBOOCMBYACh 8 COOMBEMCMBUU C NPUCA20U (NCKOBCKUM) 3a-
konom. Ecnu oce onu 6y0ym cyoums He no 3aKoHy, mo nycms ux ocyoum 602 Ha
emopom npuwecmeuu Xpucma. A He3aKOHHLIX 838MOK He 83UMAMb HU KHA3IO,
HU NOCAOHUKY.

B cr. 4 roBopuTCS y’K€ BIOJHE ONPEAECIEHHO O TOM, YTO Ha BEY€ HHU
KH3b, HA IIOCAJHUK CYJ HE OCYILECTBIAIOT. YIIOMUHAHUM O CyJe Beda, 3a UC-

KJIFOUEHUEM JJaHHOU cTaThy U CT. 3, B [IckoBckoil CyiHOM IrpamMoTe HET, XOTS BO
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MHOTHX CTaThiX FOBOPUTCS O CyJA€ KHA3S, NOCAJHUKOB, COTCKUX (T.€. 20cnoovt),
BJIQJILIYHOTO HAMECTHUKA, HAMECTHHUKOB KHs3s. [loaTOMy MOXHO NpPHU3HATH
cripaBeyIuBoO TOuKy 3peHus M.®. Bnagumupckoro-byaanosa u FO.I'. Anek-
ceeBa 00 orpanmyeHud B XV B. (yHKIMI MCKOBCKOTrO Be4ya B 00JIaCTU CYJO-
npousBojcTBa. [locagHuK HE MOXKET CyAUTHh Ha Bede (a BeJAb UMEHHO OH 8edem
HapojHoe coOpanue). [lpaBna, neronucu coaepxaT NMpUMEPHl CyJa HA BEYe B
IIckoBe, oTHOCAmMECs naxe K 1509 r., a Takke BeueBoro cyaa B Onouke B 1477
r. (xutenu Onoyky ObUTM HAKa3aHBI 32 3TO).

Cyn npoucxoauT B KHSKECKOM JIOME, HO CYJAT KHs3b U NIOCAJHUK BMeE-
cre, KomiernaibHo. CyJAT M0 KPEeCTHOMY LEJIOBaHHUIO, 10 3aKOHaM, IO cIpa-
BeIMBOCTH. OHAKO pealIbHBIX rapaHTUl OT HEMPABOro Cyja rpamoTa He JaeT,
yKa3bIBas JIMIIb Ha HAKA3aHUE HA 6MOPOM NPUULECMBUL.

CraTps OCyKJAaeT TAKKE U B3ATOUHUYECTBO - matnviu nocyn. Illpencras-
asieTcss HeBepHO# Touka 3peHus B.O. KiroueBckoro u A.A. 3uMuHa, COrjacHoO
KOTOPOM 3aKOHO/aTelIb 0OOpaliaeT BHUMAaHKUE Ha CIIOBO MAtiHbll, B TO BPEMS Kak
SIBHBIN, «3aKOHHBII» TOHOpAp YMHOBHUKY Jlonyckaincs. [locyn - clIoBO, UMEBILIEE
B PYCCKOM $I3bIKE HECKOJBKO 3HAUEHHI. JTO M OO€llaHHas MaTa, U BBIKYI, U
MONUIMHA, U B3ATKa. [IpyyeM B HOpPMATHUBHBIX aKTaX U B CXOJHOM KOHTEKCTE
nocyn ynotpeossercs B 3HAUCHUH «B3sTKa» (CM., Hanmpumep, mnocianue berno-
3epckoro urymena Kupwuia kaszio Anapero 1408-1413 rr., noroBopHyo rpa-
Moty Homropona 1426-1461 rr. u, nakonen, Cyne6nuk 1497 r.). Coueranue
MauHblll NOCYNl B TAHHOW CTaThe MMEET, TAKUM 00pa3oM, IeJb YCHIUTh CMBICI
3aIpera, a He NPOTUBOIIOCTABUTH TAWHBIW, 3AIIPELICHHBIN 3aKOHOM IIOCYJI SIB-
HOMY, BIIOJIHE JI03BOJIEHHOMY.

5. Ecnu kakomy-1ubo KHANCECKOMY Cllyee (npudemcs) noexamos Hamecm-
HUKOM 80 (NCKOBCKUIL) Npucopoo, mo emy (ciedyem) npucsicHyms 6 mom, 4mo OH
byoem owcenamso Ilckosy (scsaueckoco) 0obpa u cyoums OetcmeumesnbHo, 8 Co-
omgemcmeuu ¢ npucsieou. A eciu emy (npudemcs) noexamos Ha Kakoe- auoo ...

Crarbs He 3aBepiueHa. IlepBasi ee yacTb TOBOPHUT O MPUCATE IIPU BCTYI-
JIEHUHA B JOJDKHOCTh HAMECTHUKA — JOJDKHOCTHOIO JIMLA, OCYILIECTBIISIBILIETO
yOpaBJIeHHUE U CyA B npucopode. Bnomne crnpaBeljinB, BEposiTHO, BbiBoA JI.B.
Uepennuna, A.W. SxosneBa u b.b. Kadenrayza o tom, uro Bciem 3a 3Toit
CTaTheW JTOJKHBI OBUTH MATH CT.CT. 77-83, roBOpsIIUE O CyJIe U O MPUCITE Me-
CTHBIX CYyJ€H, O MEXKEBILHUKAX, CYJACUCKUX MPUCTABAX U T.II.

B cocraB [lckoBckoit dheomanbHON pecnyOnuku Bxoawiu 12 npueopo-
008, T.€. TOPOJIOB U BOJIOCTEH, MpHu3HaBaBIIuX BiacTh [IckoBa. HecmoTpst Ha To
YTO NpucopoOsl OBUTH BEYCBBIMHU TOPOIAMH M CAMOCTOSTEIILHO M30MpaIn aaMu-
HUCTpALIUIO, HAMECTHUKOB B npucopoost npuchuianu w3 llckoBa. Ilpuuem B
NepBbIE TOJbl CYIIECTBOBAHUS PECHyOJMKH HAMECTHUKH JTH Ha3HAYAJIUCh
[IckoBOM, HO MOCTENEHHO MPABO Ha3HAUYAaTh HAMECTHUKOB TMOJYUYWIIU U KHS3bSI.
o XV B. KHsI3b TIOChUIAJI CBOMX HAMECTHUKOB TOJILKO B JIBa npucopood - B TO-
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IPaHUYHBIE, BA)KHBIE B CTPATErMYE€CKOM OTHOIIEHUH ropoja M30opck u OcTpos;
HO TOCTEIIEHHO 3TO MPaBO PaCHpOCTPAHUIOCh U Ha ApyTue npucopoovt. C 1414-
1428 rr. 4Kncio npuecopooos, Kyaa KHI3b MOChUIA]T CBOMX HAMECTHUKOB, YBEIH-
yuaock 10 7, a ¢ 1467 r. KHA3b MOChUIA CBOMX HAMECTHUKOB BO Bce 12 npuco-
pooos. Ho, Kak BUJHO U3 CTaTbU, HAMECTHUK JOJIKEH ObUI MPUHECTH MPUCTY
BepHOcTH [ICKOBY M ero 3akoHam, MOAOOHYIO TOW, Kakas COAEPKUTCA B CT. 3
[TckoBckoit CyaHo# TpaMOThI (TTpHUCsTa TOCaTHUKA).

6. Ecau kaxoui-1ubo (cmeneHHwlll) NOCAOHUK OCMABUM CBOHO OO0JIHC-
HOCmb, (MO OH 00JIJCEeH) cam 3aKOHYUMb CyOeOHble dena, Opy2oll e (nocao-
HUK), 3158 e20 MeCmo, peuleHHble UM CYOeOHble 0elld He nepecmampusaen.

B crarbe roBOpHUTCS O MOPSIIKE paCCMOTPEHUS el B ClIydae mepen3opa-
HUs nocagHuka. COTIaCHO CIIOKUBIIEMYCS MPaBWITy, NEJ0 JOJDKEH ObUT pac-
CMaTPHUBaTh U BEIHOCHTH 110 HEMY PEIICHHE TOT MOCAJHHUK, KOTOPHI Hadall ero
ciymatb (cp. HoBroponckas Cypanas rpamota, cT. 20). Takoil mopsiiok gocra-
TOYHO CITpaBE/UIMB W JIOTHYCH. /€70 He mpephIBacTCs W €ro He HauWHAeT pac-
CMaTpUBaTh HOBBIM MOCATHUK, HHAYE OTKPHIBAIACH BO3MOXKHOCTH IIPOU3BOJIA U
BOJIOKUTHL. HEBO3MOXHOCTh IepecMoTpa YK€ PEIICHHOTO CyaeOHOoro mera
BITOJIHE COOTBETCTBYET MOJIOKEHHUSM CT. 2.

7. Bopa, obokpasuiezo (nckoseckuti) Kpemnv, konokpaoa, usmenHuxka u
noodIcUcamens 8 HCUBbIX He OCABIISAMb.

CraTpg BBOAUT HOBBIM BHUJ HaKa3aHUs, HEe 3HaKOMbIA Pycckoit [IpaBae, -
CMepTHYIO Ka3Hb. Henb3s, onnako, cornacurscs ¢ M.JI. MapTeiceBuueM B TOM,
YTO C 3TOr0 BPEMEHU JIEHEKHBIN WTpad - npooasxca - XOTA U MPUMEHSIICA elle
IIMPOKO KAaK HaKa3aHue, OJHAKO YK€ OTOLIE] Ha BTOPOM IulaH. MI3BeCTHBI TOJIb-
KO JIB€ cTarbu (CT.CT. 7 U 8), mpelycMaTpUBAIOLIME CMEPTHYIO Ka3Hb; B MO/AB-
JSO1EM OOJIBIIMHCTBE CIIy4aeB MO-MPEeKHEMY NMPUMEHsIach npogaxa. CoMHu-
TEJIbHO TaK)Ke yTBepkaeHue A.A. 3UMHUHA, UTO BBEJACHUE CMEPTHOM Ka3HU IS
W3MEHHHUKOB, TMOJDKUraTeieii U BOpOB (B Clydae COBEpIIEHUs KBaTU(DUIIMPO-
BAHHOM KpaKH) I0KA3bIBAET SPKO BBIPAXKEHHBIN KJIACCOBBIN XapaKTep 3TOro yc-
TAHOBJICHHUSI, MCIIOJIb30BABLIECIOCS IPOTUB IIONBITOK OTKPBITHIX BBICTYILUICHUH
HapoAHBIX Macc. B 1aHHOM ciyyae MOKHO TOBOpPUTH 00 MHTEpecax 00IlIecTBa B
LIE€JIOM, KOTOpBIE 3allMINAIOTCA IPaBoM. B CT. 7 mepedyucrieHsl NpecTyIluIeHus,
NPEICTABISBINNAECS BO BpEMEHa IpaMOThl HaubOoJee OMAaCHBIMH: M3MEHA, MO/I-
KOT, KpumcKkas Kpaxa, KOHOKpaacTBo. O ciydasx COBEPIICHMS ITUX IPECTYyIN-
JIEHWWA JOHOCHUT 10 HAcC JIETONHCh. M XOTA JeTonncaHue HaXOIHWJIOCh B PyKax
TOCHOJICTBYIOLIErO KJIAcca, Mbl HE BCTPEYAaEM YIIOMUHAHUM O nepegeme B CMbIC-
JIE BBICTYIUIEHUM HapOJHBIX MacC.
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B cratee comepkurcs mnepedeHb HauOoyiee OMacHbIX MNPECTYIUICHH.
VYpoBeHb pa3BUTHS YTOJOBHOTO MpaBa B TO BPeMs HE ObUI JOCTATOYHO BBICOK
JUISl TOTO, YTOOBI 3aKOHOJIATE b OTTPAHUYMBAN MPECTYIUIEHUS IO OOBEKTY MOCS-
raTelibcTBa Ha rocyJapCTBEHHbIE U 0O1IeyronoBHbie. [lo3ToMy nesHus, KOTo-
PBIE C TOUYKH 3PEHHSI COBPEMEHHOI'O YPOBHS PAa3BUTHUS YTOJIOBHOIO MpaBa OTHO-
CATCS K KaTErOpuu 0c000 OMACHBIX TOCYAAPCTBEHHBIX MPECTYIUICHUN (U3MEHA),
CTOSIT PSIIOM C UMYILIECTBEHHBIMU NMPECTYIUICHUSIMU (KOHOKpaaAcTBO). C TOUKH
3peHUs 3aKOHOIaTeNIs KOHOKPAACTBO ObLIO TakK ke OMacHO, KaK U U3MEHa.

MHOro cnopoB BeJOCh IO BOIPOCY O TOM, KAKOE€ BOPOBCTBO Ha3bIBAJIM
kpumckum. H.H. Myp3akesuu u @.H. YcTpsanoB cunranu, 4To 3TO BOPOBCTBO U3
nomenieHus, kietu (xpamunsl), M.®D. Bnagumupckuii-by1anoB 1 Bcies 3a HUM
C.B. IOnkoB noka3blBaliv, 4TO PeYb MJIET O KpPa)Xke LEPKOBHOTO MMYILECTBA,
M.M. HcaeB BUAUT B 3TOM IPECTYIUIEHUN KPA)Ky UMYILECTBA U3 LIEPKBH, T.€. HE
TOJIBKO HEIMOCPEACTBEHHO LIEPKOBHOI'O MMYILECTBA, HO M HELEPKOBHOIO, Xpa-
HUBILIETOCS B IIEpKBH (4aiie Bcero B noakietu). A.U. Sxosnes, JI.B. Uepenuun,
N.J. MapteiceBuy, A.A. 3umun, FO.I'. AnekceeB paccMaTpuBalOT KPUMCKYIO
mamu0oy Kak kpaxy u3z Kpemis (Kpoma).

Takoe pazHooOpa3ue MHEHHMI ObLUIO BBI3BAHO OMUCKOW MpPU NEPENUCKe
rpamMoThl. Yxe B XVII B. HeusBecTHbiil yntareib [IckoBckoit CyiHON TpaMOThI
IIPUIIKCAIl Ha MOJSAX Y TPYAHO MOHUMAEMOTO CJIOBA KPUMCKOU CIOBO XPAMCKOLU,
T.€. YBHJEN 3/IeCh Kpaxy IepKoBHYIO. TOJKOBaHUE KpumMcCKou mamvObl Kak
Kpomckoit, T.e. kpaxku u3z Kpemisa, o6ocHOBbIBalOT 3HaueHneM Kpemus kak
MECTa XpaHEHUs! Ka3Hbl, MPUIIACOB, JOKYMEHTOB U OTCIOJa BBIBOAST OCOOEH-
HYI0 ONACHOCTb TakoM Kpaxxu. CchUIatOTCS TaKKe Ha YKa3aHHE CT. 8 O TOM, UTO
BOP-PELMIMBUCT HAKa3bIBACTCA TaK )K€, KaK Kpomckuti BOp. TeM He MeHee
IpeacTaBiIeTCsl Bce ke Oosiee BepHOM Touka 3peHuss M.M. Ucaesa, no-
CKOJIbKY 3HAU€HHE KOHYAHCKHX LIEPKBEH NI KoHya ObLIO Takoe ke, Kak Kpem-
1, 1A Beero IIckoBa: B HUX XpaHWINCh M 3aIlachl IOpOXa, U MPOAYKTHI, U TO-
Baphbl. [103TOMY OHUM TakKe HyKJ1aJuCh B YCHJICHHOW OXpaHe.

KonokpaznctBo Ha Pycu uzzapesie paccMaTpuBaJIoCh KaK HAWTATYaMIIEe
npectymienue. FO.I. AnekceeB CUMTaET, 4TO €CTh 3aKOHOMEPHOCTH B TOM, YTO
npectyrieHus1, kapaemsie o Pycckoit [IpaBae nmotoxkom u pasrpabieHuem (T.e.
HauOoJiee CypoBOiMl Mepoi HakazaHusl), Haka3zbiBatoTcsa 1o [IckoBckoit CymaHoi
rpaMoTe CMEPTHOMN Ka3HbiO. K 3THUM NpPECTYIUIEHUSIM OTHOCATCS KOHOKPAJICTBO
¥ TIOJKOT. B rpaMoTe Kk HUM 100aBIISIFOTCS U3MEHA U KPUMCKAs mambOa, HO HET
ynoMHuHaHUs 00 youiicTBe B pazboe. [1osiBIeHNE 3TUX HOBBIX COCTABOB MPECTY-
IJICHUN JICHCTBUTENIPHO OBLIO BBI3BAHO HOBBIMHU yciioBusMU XIV-XV BB., 1o-
rpaHn4HbIM ToJ0keHueM [lckoBa. OqHaKko OObSICHEHHE OTCYTCTBHUSI B IpamMoTe
ctatbu 00 yOuWiicTBe B pasboe neiictBueM HOopM Pycckoil IlpaBael B gaHHOM
Cly4dae BbI3bIBa€T COMHEeHHE. OTHOIIEHNE K TEM WJIM MHBIM BUAAM IIPECTYIUIE-
HUI CO BPEMEHEM MEHSJIOCh, U TO, YTO MPU3HABAIOCH 0COOO OMACHBIM B OJIHO
BpeMsl, B APYTYIO 30Xy TAKOBBIM YK€ HE CUMTAIOCh. [loaTOMY eciu BO Bpeme-
Ha Pycckoii [IpaBnbl pa300iiHMKOB BbIIaBANIM KHS3I0 HA nOMOK U pazepabiieHue,
TO OTCIOJIa BOBCE HE CJIEIyeT, yTO BO BpeMeHa lIckoBckoit Cy1HOM rpaMOThI UX
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Ha/10 ObUIO Ka3HUTh CMEPTHOM Ka3HbIO. B rpamore umerorcs cr.ct. 1 1 96, Ko-
TOPBIX BIIOJIHE OCTATOYHO JJIsl HaKa3aHus pa30oitHuka-youiisl. Kpome Toro, B
HACTOsIIIee BpeMsl TPYIHO OINPEAENHUThb, YTO OBUIO ONACHEE C TOYKH 3PEHHUS
JPEBHETO MCKOBHYA: YOMICTBO B pazboe UIN KOHOKpaiacTBO? Bo BcsakoMm ciy-
4yae, U3BECTHO, YTO BIUIOTh 10 XX B. KOHOKPaJbl B IEPEBHSAX MOJBEPrajuch ca-
MOCYAY, @ UTO KacaeTcsi pa300MHHUKOB, TO X NOMMKOW OOJIbIIE HHTEPECOBAIMCH
rOCyAapCTBEHHBIC OPTaHbI.

8. Ecau yumo-1ub6o 6yoem yKpaoeHo Ha nocaoe, mo 08axcovl (60pa) mu-
TS, He IUUAmb JHCUHU, d, YIUYUB (8 B0OPOBCIIEE), HAKA3AMb 8 COOMBEMCMBUU C
€20 BUHOM, eciu Jice OH Oyoem YyiudeHn ¢ mpemutl paz, mo 8 HCUBbIX €20 He OC-
maenams (max dice), Kak u 6opa, oboxkpasuieco Kpeme.

HecMoTpst Ha TO, YTO TEKCT CTATbU B 3HAUMTEIBHON CTEIEHU UCIIOPYEH
ONMCKAMM NEPENUCUYUKA, CMBICT €€ BHOJIHE siceH. CTaThsl ONpenesieT Hakasa-
HUE 3a KpaXKy Ha mnocazae. B Hell naercs onpeneseHue peuninBa, KOTOpoe Xa-
paKTEepU3yeTCa KaK TPOECKPATHOE COBEPIICHUE MPECTYIHOro AesiHUs. Tpoekpar-
HOCTb COBEPIICHUS MPECTYIUICHUS MOKa3bIBAET 0COOYIO OMACHOCTh MPECTyTHU-
Ka, Ha KOTOPOro HE AEHCTBYIOT MEpPhI, IPUMEHSAEMbIE 10 OTHOUIEHUIO K BOpaM
OOBIYHBIM. DTO TO3BOJIMJIO MPUPABHATH BOPA-PELUJIUBUCTA K KPOMCKOMY ma-
mio. CaHKIUSI CTaTbl OTHOCHUTEIIBHO HEOINPEIENICHHAs], KaK U B CT. 7: HET KOH-
KPETHOTO BMJa CMEPTHOM Ka3HU. Jleronmcu roBopsATr o ToM, uto [ICkoB 3Han
CMEPTHYIO Ka3Hb Y€pe3 MOBEIIEHUE, COXKIKEHUE, YTOIICHUE.

9. Ecnu Haunemcs ¢ kem- aubo cy0ebHblll npoyecc 0 NoJieot 3emie Uil
0 800e, npuyem HA MOU dHce 3eMjle OKAN*Cemcs 080p UlU pPACNAXamHoe noie d
(0OHa u3 cmopor) nawem u éiadeem Mo 3emier0 Uil 80000 200a 4-5, mo
motl cmopone (ciedyem) coclamvcCsi HA (C8UOEMEeNbCMB0) Uel0BeK Hemblpex-
namu coceoetl. Eciu sice coceou, Ha komopulx ykazana 00HAa U3 CmopoH, NPUtiost
(Ha cyoebnoe pazoupamenbCmeo), CKANCym no co8ecmu, 4mo OeucmsaumenbHo
Mom 4enoeex, KOMopwlil COCAANCA (HA UX NOKA3AaHUs), nauem u enadeem moro
3emaero unu 00010 200a 4-5, a NpomueHasi CMopoHa 6 meyeHue mpex J1em He
Cyounacy (¢ HuM) u He NpeovAGIALA NPemeH3Ull UCMYd, A OMBEMYUK - OM 0ayu
npucseu (8 noOmeepiHcoeHue ceoux npas);, ucmey, He cyOUBUIUNCA U He Npedb-
ABNAGUIULL NPEeMeH3Ull (Ha 3eMi0 Ul 800y), maxKum o0pazom, He noayiaem
Y00811emeopeHuUst NO UCKY.

CraThs ompenemnseT MOpsIOK MPUOOpPETEeHUs MpaBa COOCTBEHHOCTH II0
JABHOCTH BiajieHus. Pa3zpenienue mogoOHbIX CLIOPOB OCHOBBIBAETCS HA MOKa3a-
Husx ceugereneid. FO.I'. AnekceeB cuuTaer, 4To TakOW MOPSAJIOK CBSI3aH C Mepe-
YKUTKaMU OOITMHHOTO CTPOSI M KacaeTcs cropa Mexay oOmuHHuKamMu. Ho Mox-
HO IPEMIOKUTh U MHOE penieHne Borpoca. Crnop o 3emiie pa3pelaercs Ha oc-
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HOBAHWHU NOKA3aHUW CBUJIETEIEN HE MOTOMY, YTO HA 3€MJIF0 HET HUKAKUX JIOKY-
MEHTOB, @ IIOTOMY, YTO JTOKYMEHTHI 3TH, HE3ABUCUMO OT TOTO, €CTh OHU WJIA UX
HET, - HE UMEIOT 3HaYeHus. CyTh 3aKIIIOYAETCS B TOM, YTO BJIAJAECHUE U MOJb30-
BaHME MAaxXOTHOM 3emiiei B TeueHue 4-5 JeT yKe caMu Mo cebe mpeanosararor
BO3HUKHOBEHHUE MpaBa cOOCTBEHHOCTH. BO3HUKHOBEHME MpaBa COOCTBEHHOCTH
Ha HEABM)XMMOCTH IO JIaBHOCTU HENb3S paccMaTpHUBaTh KakK IMEPEKUTOK 00-
IIMHHBIX OTHOILICHUN M CBSI3bIBATh TOJIBKO C BHYTPUOOIIMHHBIMU OTHOIICHHUS-
Mu. HanpoTtuB, Hanu4ure 3TOro MHCTUTYTa CBUAETEIBCTBYET O Pa3BUTUU IpaBa
COOCTBEHHOCTH, a HE O TOM, YTO Mbl UMEEM 3/IECh JIEJI0 C «OOIIMHHBIM PABOMY.
A TIOCKOJIBKY CT. 9 TOBOPHUT 00 OCraprBaHWW BO3HUKHOBEHUS MpaBa COOCTBEH-
HOCTH, TO HET HUKAKOI'0 MPOTUBOPEUMS MEXIY dTOM CTaThel U CT. 78, omnpene-
JISTOIIEN TIOPSAJIOK pa3pelieHus] CIIOPOB Ha 3eMJII0 MEXAY COOCTBEHHUKaMH. To
K€ caMO€ MOYKHO cKaszaThb U 0 cT. 106, kotopasa npusogutcsa HO.I'. AnexceeBpim
B 3aIIUTy apryMeHTa 00 apXauwdHOCTH HOPMBI, coaepikarieiics B cT. 9. CraThs
106 onATb-TakK rOBOPUT O CiIyyae, KOrJa Ha 3€MJIK0 MPETEHIYIOT JABa COOCT-
BEHHUKA, a CT. 9 HENpUMEHUMA, TaK KaK HE MpOouuIo Tex 4-5 jet, Korjaa Biajie-
Jiel] MaXOTHOM 3eMJid Mor Obl MPUOOPECTH HAa HEe MPaBO COOCTBEHHOCTH IO
JTABHOCTH.

Jeno pemaercst eocnodou, Kak U B ciay4ae, IpeaycMoTpeHHoM cT. 10.
Bnonne cnpasegnuBo 3ameuyanue FO.I'. AnekceeBa 0 TOM, YTO YUCIIO CBUIETE-
JIel B CTaTh€ HA3BaHO HE CiydailHO: 4-5 CBUJETENCH, NPUYEM CBUIETENICH 0CO-

ObIX - cocefieil, Ha3pIBalOT U Apyrue ctaThi [IckoBckoit CyaHou rpamotsl (27,
55, 56).

10. Ecnu naunemcs cyoebOHbwlil npoyecc O JIeCHbIX Y200bsX, U obeumu
(cmoponamu) 6yoym npedcmagiieHvl OOKYMeHmbl HA O0HY (U my dice) 3eMiio,
npuuem 0OKyMeHmbvl (0OHOU U3 CIMOPOH) 6YOym npomusopeyums 00OKYMeHmMAaM
(Opyeoti uz cmopom), mo nycme 0be msiCyuuecsi CMopOoHbl, 8356 MENCESUJUKOB,
VKAXCYM 2panuybl CHOPHO20 VHACMKA 8 COOMBEMCMEUU ¢ OOKYMEHMAaMU, 3a-
mem, cmas neped 20Cno00i0, NOOMEEPOSIM PACCied08aHUE O MeHCAX, NPou3ee-
OEHHOe MedCeBUUKamMu (U nocie 3mo2o) 0el0 OO0NHCHO Peuumvbcsi NOeOUHKOM
(MAANCYUUXCSL CMOPOH,).

CraTbs TOBOPUT O TIOPSAJKE pa3pelIeHUs! CIIOPOB O MPaBe COOCTBEHHOCTH
Ha JIECHbIE y4acTKu. B oTiiune ot npeamecTByomieit ctateu cT. 10 npeaiaraer
paspemaTs Crop Ha OCHOBAaHMM M3YYE€HUS I'PaMOT Ha 3EMIIIO, ITPEACTABICHHBIX
CIOPAIIMMHU CTOPOHAMM, a B CJIy4ae HEIOCTH)KECHUS PELICHUS - ONPEACIUTH
IIPaByl0 CTOPOHY IPH NOMOIIM IToeauHKa. Bcraer Bompoc, moyemy mo ct. 9
CIIOp pa3pemaeTcs MOKa3aHUusIMUA CBUAETENEH, a 110 JaHHOW CTaThe PEIIAXOIIAM
JIOKA3aTeNbCTBOM SBJISIFOTCS TpaMoThl U noeauHok. M.U. Tlonocun u Benen 3a
HuM [O.I". AnekceeB ycMaTpuBaroT B CT. 9 MEPEKUTKU OOUIMHHOTO CY/1a; CTAThs
xe 10 cBUACTENBCTBYET YK€ O HOBOM CTaIuU B Pa3BUTUU (Peo1aIbHOTO MpaBa.
OnHako TpEACTaBIsCTCS BEPHOM HMHAsA TOYKA 3peHus, npennoxenHas M.J1.
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MaprteiceBuueM. OH BHANUT B CT. 9 crmoco0 BO3HMKHOBEHHS MpaBa COOCTBEHHO-
CTH MO AABHOCTHU BiaAeHUsA. Ho 3TOT MOpsSA0K BO3MOXKEH JIMIIb IT0 OTHOLIEHUIO
K IAaXOTHOM 3€MJIE: JIETKO MO>KHO J1I0Ka3aTh MOJb30BAHUE MAIIHEN HA OCHOBAHUU
MOKa3aHUuM cocenen-cpuaerenen. YTo ke KacaeTcs BIAJAEHUS Y4aCTKaMu Jieca,
TO MOKa3aHus CBHUJIETENEH 371eCh HE MOTYT ObITh MpUMEHEHbI. [loaTomy He Mo-
KET BOBHUKHYTh U MPaBO COOCTBEHHOCTHU MO JIABHOCTH, & OTCIOJIa U UHOU MOPsi-
JIOK pa3pelieHus Cropa: TOJbKO Ha OCHOBAHUM I'PAMOT, MOATBEPKAAIOIIUX TTIpa-
BO COOCTBEHHOCTH U HOJIA.

11. Kmo sce (u3z masicywuxcs 6yoem nobesxicoer c8oumM COnepHuKom (Ha
noeouwrke), (mom npuzHaemcs. CMmopoHoU, npoucpasuiell npoyecc).

Crarps He 3aBepmieHa. B texkcre mmeercs mpomnyck. W.E. DOHrensman
npeIaraeT YUTaTh KOHEIl CTAThbU TaK: nepemodc(em Ha noiu, UHO momy npu-
cyacams 3eM0 no e2o epamomam). A.A. 3UMUH naeT 0oyiee KpaTKU BapuaHT:
nepemodic(em, UHO Mmo2o Yen08eKa NOGUHUMU).

Ecnmu mpennonoxuTh, 4TO CTAaThsl SBJISETCS HEMOCPEICTBEHHBIM IIPO-
JOJDKEHUEM  TPEIIIECTBYIONICH, TO MOXHO TPHUHATH PEKOHCTPYKIHUIO A.A.
3uMuHa, T.€. MOOEKIAET CTOPOHA, BhIMrpaBiias noeauHok. [IpaBaa, 3To ObUIO
CJIMILIKOM Y OYEBHJIHO JJIsl 3aKOHOJIATeNsl, YTOOBI CIIEI[MAIbHO OrOBAPUBATD.

12. Ecnu kaxasa-nubo maxcywasncs cmopona (npeodvsasum Ha npoyecce
O0OKYMeHmbl, Komopvle 0YOym OomeepeHymvl HA OCHOBAHUU OPY2OU CHIOPOHDL),
mo ee (ciedyem) npu3Hamv UHOBHOU U OOKYMEHMblL ee NPU3HAMb HeoelCcmau-
MenbHbIMU, a CIMOPOHE, 8blucpasuieli npoyecc, 8bl0ams Ha My 3eM110 (Komopast
ovLIa 00BEKMOM UCKA), CYOHUYY, A CYOeOHbIX NOULTUH KHA3I0 U NOCAOHUKAM CO
ecemu comckumu 83samo 10 oenee.

...2pamomasi €20 nocyoums - 1) Mo ero rpaMoTam MpOU3BOIUTE CyIeOHOE
pazouparenbctBo (D.H. Yerpsanos); 2) He npuHUMaTh TPaMOThl BO BHUMAaHUE
(H.H. Myp3akeBuu); 3) rpaMoThl ero npusHath HeaeictButenbHbiMU (JI.B. Ye-
peniauH, A.W. SIkoBneB).

B cratee umeercs nmpoben, rae yMecTHIoch Obl IpUMEPHO 15 3HAKOB.
N.E. DHrenpbmaH B CBOEM BapUaHTE PEKOHCTPYKILUU TEKCTA MPEAJIaracT YUTaTh:
ucmey (a 6yoem nooum c ceoumu epamomamiur). A.A. 3UMIUH HECKOIBKO MEHSET
TEKCT: Oydem nooum no epamoman.

W3 Tekcta cTaThM SICHO, YTO 3E€MEIBbHBIA CIOp PEIIACTCA 20CnOo00ll
(KH$13b, TTIOCAJHUK, COTCKHE); YCTAHOBIICH pa3Mep CyJeOHON MONIITUHBI, BEPOSIT-
HO, OOIIMIA A7 BCEX CIy4aeB PACCMOTPEHUS 20CH000U 3eMENbHBIX CIIOPOB, MO-
CKOJIPKY B TIPEHAIIECTBYIONINX CTAaThsIX €€ pa3Mep He ompejeneH. Pemarommm
JI0KA3aTeIIbCTBOM B JIEJI€ SIBJISICTCS pe3yJIbTaT CyAeOHOro moeanHka. B 3aBucu-
MOCTH OT €ro MCXO0JIa U OMNpPENEIIIeTCA JeUCTBUTENBHOCTh rpaMoT. B cT. 12 on-
peneneHa 3aBeplIaoIas CTaius CyaeOHOro pa30oupaTenbcTBa: CyIAeOHBIN TO-
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CAWHOK BbISIBUJI BbIMI'PABIIYIO CTOPOHY, BLIHOCUTCA PCUHICHHUEC, B KOTOPOM OJiHA
N3 NMPCABbABJICHHBIX I'PAMOT Ha Yy4aCTOK 3CMJIM ITPU3HACTCA HG,HCI;'ICTBHTGJIBHOI;'I.

13. Eciu kmo-1mubo y Koeo cmawem OMHUMAMb 3eMJI0, CCbLIASCh Ha
npaso GulKYNA, a Mom, HA Ybl0 3eMJI0 NOKYUWAIOMCS, NPedbsasUum Ha npoyecce
O0OKYMeHmbl, 00KA3bleawue 0a8HOCMb e20 1adeHus (Mmoo 3emier0), mo 0eino
nepedaemcs Ha YCMOMPEHUe NOCieOHe20. OH MOJCem UCMYA 8bl36aMb HA NO-
eOUHOK UMY npugecmu K npucsee, (Ymoovl 8bIACHUMb), HA OCHOBAHUU KAKO20
CPOKA 8bIKYNA MOM NOKVULAENCS HA 3eMJII0 €20.

Cratrps periaMeHTHPYET MOPSIOK pa3pelieHus] CIOPOB, BO3HUKAIOIIMX
U3 mpaBa BbIKyna 3emid. [IpaBo «pomoBOro BBIKYNa» 3€MJIM NPEACTABIIAET
JPEBHEUINI MHCTUTYT (peofanbHOTO MpaBa (3TOT MHCTUTYT B Poccum mpocy-
niecTBoBal npaktuyecku 10 1917 r.). OnHako 0oJjiee HHTEHCUBHOE IO CpaBHE-
HUIO ¢ Ipyrumu obnactsimu Pycckoro rocynapcrsa pazsutue B IIckoBckoi 3eM-
Jie TOBapHO-AEHEKHBIX OTHOLIEHUH HAJ0KUIIO OTIIEYAaTOK U Ha MPaBO POJOBOrO
BbIKyna. [IpaBo BeIKyna OrpaHMYMBaIOCh, BO-MIEPBBIX, CPOKAMHU JIaBHOCTHU U, BO-
BTOPBIX, CAMHUM IIOPSAKOM paspelieHus cropa. JIumo, Biuageroniee 3eMieil Ha
OCHOBAaHUM KAaKUX-THOO CIENIOK, YyJAOCTOBEPEHHBIX I'PaMOTaMM, CAMO pEIIaET,
n30path I pa3pelleHus cropa cyAeOHbIi MOeAMHOK WM MIPUCTY UCTLA.

14. Ecnu kmo-1ubo, npeovasue 0OMAwHION PpACnUCKy, CMaHem 63blCKU-
8amb C HACIEOHUKO8, OMOAHHOEe HA COXpaHeHue (Haciedo0amenro) UMyuecmao.
O0eHbel, 00e2HcObl, OPALOYEeHHOCMU UL YMO-TUDO UHOE U3 OBUNCUMO20 UMYUje-
cmea, a (okadicemcs, ymo) ymepuiuii 0popmun ceoe 3aseujanue 8 NUCbMEHHOU
Gopme u nonodxcun e2o 6 (NCKOBCKUL) apxus, - Mo K HACIeOHUKAM Helb3sl
npeowvAsIsims UCKA (00 OMOAHHOM HA XPAHEeHUe uMywecmaee), eciiu OH He Noo-
Kpenien 3asewjanuem, Heav3s (makoce) ucKkamv HA HACIEOHUKAX U CCYObl, He
obecneuerHol 3an020m u 3anucwio. Ecau oce (y ucmya) 6yoem 3axnao uiu 3a-
NUCL (NOOKpenaaowue e20 npemeH3ul K HacieOHUuKam), mo OH MONCem CCbl-
namvcs Ha (Amy) 3anucs, uiu 3a10208yi0 coenxy. Eciu y nacneonuxoe ymepuieco
He OKadicemcs HU 3a1o2d, HU 3anuci, COCMAasieHHOU NOKOUHbIM (KOMOpOU OHU
Mmo2nu 6bl NOOKpenums C80U NpemeH3uu K KaKkomy-iubo auyy), mo oHu He Mo-
2ym npeovAsaams UCKA (K HeMY) HU 0 3aiime, HU 0 MOp208oU ccyoe, HU 00 UMy-
wecmee, OMOAHHOM HA XPAHEHUe.

B IlckoBckoi CynHOU rpaMOTe 3HAYMTEIBHOE MECTO YAEIEHO PETyiu-
POBAaHHIO TPAXKIAHCKO-TIPABOBBIX OTHOIIEHUH. CTaTbsl pacuseHsEeTCsl HEKOTO-
pBIMH aBTOpPaMH Ha HECKOJIbKO HeOonbIMX cTarei (Hanpumep, FO.I'. Anekcees
110JIaraeT, uTo B CT. 14 coaepkarcs Tpu CTaThH).

Crarps perynupyer WupoKuid Kpyr oTHomeHui. [Ipexne Bcero ona co-
JEPKUAT TOJIOKEHHE O HACJIENOBAaHHUU II0 3aBEIAHUIO - pykonucanuro. K 3aBe-
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HIAHUIO NPEIbIBISAIOTCS ONpe/esieHHbIe (PopMalibHble TPEOOBAaHUS: OHO TO/IJIe-
XKUT XpaHEHUIO B apxuBe Kpemiis; B HEM JOJKHBI YKa3bIBaThCSl BCE JOJITH 3a-
BeIllaTeNIsA, a TaKXKe, MO-BUIUMOMY, JOJKHbBI OrOBapUBATHCS BCE CIIEIKH, y4acT-
HUKOM KOTOPBIX SIBJISUICSI HACTE0/1aTelb, M, B YACTHOCTH, JOJKEH COJIEPKATHCS
nepeyeHb UMYILECTBA, B3SATOTO WJIM CIAHHOTO HAcJe[oJ/laTelieM Ha XpaHEHHE.
Hacnenopars no 3aBelannio, Kak MOKa3bIBalOT IPaMOThI, HalIEHHBIE NIPU pac-
konkax HoBropoga, Moriu He TOJIBKO WIEHBl CEMbU 3aBELIATENS, HO U HHBIE
muua. Yacto B poJid HACIEIHUKOB MO 3aBEIIAHUIO BBICTYyNAJId MOHACThIpU. TOT
¢dakT, 4To MMChbMEHHO O(OPMIICHHbIE 3aBelllaHus ObLIN HaiieHbl U B HoBropo-
Jie, TOBOPUT 00 MX IMIMPOKOM pacrpocTpaHeHuu. B 3aBemanusx nmoapoOHO yka-
3bIBAJIACH CYb0A UMYIIIECTBA 3aBEIIATEIIS.

Crarbsl O3BOJISIET TAKXKE YCTAHOBUTH MOPSAOK 3aKIIFOYEHUS psifia Tpax-
JAHCKO-TIPABOBBIX JOTOBOPOB, M MPEXKJE BCEro JI0roBopa xpaHeHus. Eciu B
Pycckon IlpaBae 3To ckopee ToBapumieckas yciyra, To B IIckoBe, kpynmHOM
TOProBoM LieHTpe Pycu, TOroBop MoKJIaKu B CHIIy €ro paclpOCTPaHEHHOCTH, a
TaKXe M3-3a TOr0, UYTO Ha XpPaHEHUE CTalIM OTJAaBaThCsl 3HAYUTEIbHbBIE IICHHOCTH
(meHnru, oAeXKaa, yKpalieHus ), U3MEHUJI CBOIO CYIIHOCTb. Jjis1 TOro 4yToObI MO-
JYYUTh 3aIUTY 3aKOHA B ClIyyae HApyUIEHUs YCIOBUM JIOTOBOPA, HEOOXOAUMO
ObLIO €ro IopUIUYecKd OPOPMUTH, TpUueM OPOPMHUTH MUCHbMEHHO (JOKYyMEH-
TOM, KOIHUSI KOTOPOTO XpaHWjach B apxuBe Tpouikoro cobopa). TouHo taxoii
e MOPSAJOK CYIIECTBOBAI U MPU O(POPMIICHUH JI0TOBOpa CCYIbI (32 HEKOTOPHI-
MU uckirodeHusmu). N.J{. MapTteiceBuy cuurtaer, 4Tto peub B cT. 14 uger uc-
KIIFOUUTENIBHO O ccyae, [1.H. Mpouek-/lpo310BCckuii BUIUT 31€Ch BO3MOXKHOCTD
IMOHUMATh ccyny M Kak 3aeM. [locnennee BnosHe BepossiTHO. XOTs [IckoBCckas
CynHas rpamMoTa U 3HAeT OCOOBIN TEPMHH 3aum, BCE K€ W3 KOHTEKCTa CT. 14
MO>KHO 3aKJTIOUUTh, YTO 00s3aTEIBCTBA U3 JIOTOBOPA 3aiiMa TaKKe PeryInpyroT-
st MoA0OHBIM 00pa3oM. JIoroBOp cCyabl MOT TapaHTUPOBATHLCS HE TOJIHKO 3aITH-
cbl0, HO M 3aknagoM. B.O. KimroyeBckuii cumTall, 9To 3aIlMch JOJIKHA OBIIa CO-
YETaThCA C 3aKJIaJ0M.

B crathe cpenu paznuyHBIX BUIOB JOTOBOPOB YIIOMUHAETCS U MOpP208-
s5. 1lo-BUIMMOMY, MOXKHO COrIacuthes ¢ A.A. 3UMUHBIM, YTO 31€Ch UMEETCS B
BHJIy JOTOBOP «Kymedeckoro 3aiimMa» (kak B Pycckoii [IpaBne).

Ecnu goroBop mokiiaxxu Uit ccybl ObuT oOopMIIEH HaJjIexKaluM oopa-
30M, TO 00s13aTeILCTBA U3 JOTOBOPA PACIPOCTPAHSIUCH U HA HACJIEIHUKOB IO
3aBEIIaHMIO - B JIIOOOM CiTydyae U B TIOJIHOM o0BeMe.

15. Ecnu nocne kaxozo-1mubo ymepuie2co OCMAHymcs omey Uiu Mamb,
UIU CbIH, Uy Opam, uiu cecmpa, uiu Kmo-aubo u3 ONUNCHUX POOCMEEHHUKOS,
B11A0CIOUUX OBUNCUMBIM UMYUYECMBOM NOKOUHO20, HO MOJIbKO He U3 YUCId No-
CMOPOHHUX NI00€ell, MO OHU MO2YM NPeObAGIAMb UCKU, He CCbLIAACH HA 34102 U
HA 3anucs, COCMABIEHHYI0 YMepUUM,; (Ha mex e 0OCHOBAHUSX) MOICHO U K HUM
npeovasIAMb UCKU.
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Cratbs 15 TecHo cBs3aHa co CT. 14: menaeTcst UCKITIOUCHUE NIl OM3KHIX
pPOICTBEHHUKOB Hacienoaarens. [Ipu mepexone Kk HUM HacleACTBa HE TpedyerT-
cs cobmogeHust Bcex (GOpMalibHOCTEH, 00S13aTE€NbHBIX IS CHOPOHHUX JIOACH.
PoacTBeHHUKH MOIIIM uckamb M OTBEYATh MO JOTOBOpaM Hacienonarens u 0e3
3aMMCH UITU 3aJI0Ta.

Bo03MOKHO, 4TO MPUMEHEHHUE CTaThU OTPAaHUYMBAIOCH CIIy4YasMU, KOTa
JieNia 1Mo MCKaM BO3HMKAIM MEXIY POJCTBEHHUKaMU. JIOTMYEeCKH 3TO MOITBEp-
KIACTCSI TEM, YTO CPEAM WICHOB CEMbH CACIIKH BPS JIM 3aKJIIOYAIUCH C COOIIO-
JeHueM HeoOxoauMbIX (popmanbHocTe. UMEHHO 3TO 00CTOSTENHCTBO U MOTJIO
YUHUTBIBAThCS 3aKoHOAareneM. OIHaKO TEKCT CTaTbU HE MCKIKOYAET BO3MOYKHO-
CTHU MPUMEHEHUS €€ B CIly4yae, €CJIM HaCJIeIHUKOM SBIIAETCS OJIM3KUN POJICTBEH-
HUK, a IPOTUBHOM CTOPOHOM - Uy>KUE JIOJIU.

16. O xpanenuu (umywecmea). Eciu xomy (kmo-mubo omoacm umo-
HUOYOb (Ha coXpaneHue) u 3mo (UMywecmaeo) y moz2o nocubHem 60 8pems 2pa-
bedca unu) noxcapa unu HapooOHo20 80CCMAHUL, A MeM 8peMeHeM JIUYO, B356-
ulee Ha Xpamenue 3mo (UmMyujecmeo), oyoem 3anupamuvcs (m.e. ompuyams no-
JIyYeHue uMywecmea Ha Xpanenue), mo auyy, 63blCKUsaowemy (ceoe umyujecm-
80), MOJHCHO (CYOOM) 00OUBAMbCA YOOBIEMBOPEHUSL CBOUX NPEMEH3ULL.

Bce yuyeHple MpakTUYECKU CXOIATCSA Ha TOM, YTO PEYb B CTaThE UIAET O
Pa3HOBHUJIHOCTH JIOIOBOpA MOKJIAXKH, KOTOPBIM 3aKJIFOYEH MEXK]Y ICKOBUTSHHU-
HOM M JIMLIOM, NIPUEXaBIIUM U3 4y’KOH 3eMiu. [lanee, oqHako, B3MISABI pacxo-
natcs. A.A. 3UMUH CUMTAET, YTO CTaThsl TOBOPUT O CiIydae, KOTJla UMYILECTBO
[poIajgo y NOKJIaXENpUHUMATENs BO BpeMs moxapa, rpadexa. M.E. DHrens-
MaH, M.®. Biagumupckuii-by1anoB BUIAT 0COObIE YCIOBUS B MOMEHT 3aKJIIO-
YeHHsI I0rOBOpa: MOXap, BOCCTaHHE HApPOJa, T.€. HMEHHO 3TH OOCTOSITENhCTBA
u noOyauiu coOCTBEHHHUKA Iepenarh Bellb Ha XxpaneHue. H.JI. JltoBepHya xa-
pakTepu3yeT 3TOT JOoroBop kak depositum miserabile.

[Tocnenusast Touka 3peHUs MpeACTaBisieTCs 00Jee COOTBETCTBYIOILEH
rpamote. ToapKO B TOM cilydae, €CJIM AOTOBOP MOKJIAXHU 3aKIIOYAETCS B YCIIO-
BUAX OEJCTBUSA, K HEMY HEJb3s MPEIbIBIATh TPEOOBAHUN, YCTAHOBIEHHBIX CT.
14, 0 HEoOXOAMMOCTH clienaTh 3anuch. [lpu HAIMYMK 3amUCH, KOMUS KOTOPOM
XpaHuTcs B apxuBe Tpouukoro codbopa, Bpsia JU BO3MOXKHO «3allUPaTEIbCTBO»
NOKJIaXXEIPUHUMATEIIS, @ IIPU OTCYTCTBUU 3aIIMCH HEJb3S IPEABSIBUTD UCK.

MHuorue ydenbie 00beAUHSIOT CT. 16 co ciemyromen cTaThei, paccMar-
pHUBas UX KaK OJIHY.

17. (Ecnu orce kmo), npuexas u3z uyiicou 3emiu uepe3 Heoenro nocie no-
Jlcapa unu epabesca (npedvsasum uck 0o umyuwecmee, OMOAHHOM HA XPaHeHUe),
a omeemuux Oyoem ompuyame (0avy emy 3mo2o uUMyuecmea), mo oeio nepe-
daemcs Ha ycmompeHrue mozo (K KOMY NpeObs6leH UCK). OH MOdicem npucse-
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HYMb UIU 8bIIMU HA NOEOUHOK (C UCMYOM) UTU 8038PAMUMb UCYY HA CYOe
(omoaHHOe Ha XpaHeHUue UMYUeCmEo).

HeoObIunblii TOPSIIOK 3aKJIIOUEHUS 1I0r0OBOPa XpaHEHHUs BbI3HIBACT U He-
00BIYHBIE CIIOCOOBI JI0Ka3aTeNbCcTBA CBOEH MpaBoThl. CyJl MPUHUMAET B Ka4ecCT-
BE€ JI0KA3aTEJIbCTBA IPUCATY OTBETUMKA, TOEJUHOK, IPUCATY UCTLA.

N. 1. MapTbiceBUY BUIUT B CTATh€ YKA3aHHE HA CPOK JABHOCTH; MO €TI0
MHEHHIO, UCK B TAKOM CIIy4ae MOXKET ObITh MOJAaH TOJIBKO B TE€UECHUE HEACIH I10-
CcJie BO3BpAIllEHUsS COOCTBEHHUKY BEIIM, CAAHHOW HA XpaHEHUE, UM CITYCTs He-
nemto nocne noxkapa. JI.B. UepenHuH, Ha000pOT, paccMaTpuBaeT BBIpAKCHHE
«3a HEACNI0» KaK MPEIOCTaBIECHUE HCTI[y MpaBa TPeOOBAaHMS JIUIIL HEACIIO
CIIyCTsI IOCJIE ITPOUCIIECTBUS.

18. Eciu xmo no eonocmu xo0um, u3 nOCMyNUGWIUX 68 3aKyNHU, Uil u3
CKOMHUKOB, MAKJICe Npedbsigum UCK 00 OMOAHHOM HA XPAHeHUe UMYUecmee
unu xnebe, mo 2ocnooe, pacciedo8as 0elo, makxice (ciedyem) nepedams e20 HA
yceMompeHrue mozo, K Komy npeovsiien UCK: OH MONCem NPUCICHYMb UTU Gblli-
mu ¢ UCMYOM HA NOEOUHOK UIU 8036PAMUMb UCMYY HA cyOe (OmOaHHOoe Ha Xpa-
HeHue UMYywecmaeao uiu xjeo).

JloroBop XpaHeHHsI 3aKJII0YAeTCs C JIMIOM, HE UMEIOLIUM MOCTOSHHOIO
MECTa KHUTEJIbCTBA U KUBYILIUM B CEJIBCKOW MECTHOCTH (IIO 8o10cmu Xo0um).
Bunumo, 3To nuio, npuHaaiexaiiee cCouuaibHbIM HU3aM, BBIIOJHSIOLIEE pabo-
Thl Ha MAIIHE WIK CKOTHOM JIBOpe. Takoe 00CTOATENbCTBO, a TAKXKE CIOKHOCTh
o(opMIIeHHUS 3alIUCH B CEIBCKOM MECTHOCTH MPUBOAMIN K TOMY, UTO pa3pelia-
JIOCh 3aKIJIIOUEHUE T0TOBOpa 0e3 coOMoieHrs 00IeyCTaHOBICHHBIX IPABHIL.

19. Eciu kmo-1mubo 6yoem 63vicKusamos omoOaHHoe HA COXPAHeHUe UM)-
Wecmao, CCulIasACh Ha OABHO NOJYHeHHble OOCKU, 8 KOMOPBIX (K momy dice) Hem
HOUMEHHO20 Nepequcienus (3mo20 UMyuecmsea), mo e2o UcK He y0081emeopsi-
emcs.

Crarbsi 3aBeplIaeT pas3zeln, MOCBSLIEHHBIA JOTOBOPY XpaHeHus (CT.CT.
14-19). 3aecy u3maraercs oOUMK TOPSIOK 3aKIIOUECHHS] JOTOBOPA MOKIIAXKH.
M.®. Brnagumupckui-bygaHoB cuuTaer, 4To MCK M3 JOTOBOpa MOKJIAXHU HE
MOJIJICKUT yAOBIETBOPEHUIO, €CIIU JIOTOBOP: a) 0hopMIIeH OocKoli, 0) HET To-
MMEHHOTO 0003HAYeHMS Bellel; B) mpomyiieH cpok. M.M. borocrnoBckwuii, Ha-
POTUB, CUUTAET, YTO MCK MO dockam u 0e3 MOMMEHHOTO 0003HAYCHUS BEIICH
HE yJIOBJICTBOPSIETCS JIUIIb B CITy4ae UCTEYEHUS CPOKA JIaBHOCTH.
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20. Eciu kmo-1ubo 6036y0um npomus ko2o-Hubyob npoyecc no 0o6uHe-
HUIO 8 U3OUeHUU UIU 8 02padieHuU, mo, 6bl3bl8as OMEEMYUKA 8 CYO NOBECMKOL,
KHA310, NOCAOHUKAM U COMCKUM (credyem) npouzgecmu pacciedoganue, ume-
IOMcs AU ceudemenu (NOCayxu, Ovleuiue Ha mom mecme), 20e (ucmey) obeoai
unu 20e Houesan (8 OeHb U3buUeHUs Uil 02padiieHus); eciu ceudemenb Ha308en-
€Al HA PO3bICKE €20 COHOUNEHCHUKOM UIU 00e0asuum emecme ¢ HUM, (Mo credy-
em) maxce onpocums u uz3oumo2o (0 mecme), 20e e2o o6unU U 2paduIl, 3as6771
JIU OH O CNLYYUBULEMCSL (KOMY-HUOYOb), UmOoObl OH MO2 COCNIAMbCS HA mexX (KOMY
OH 3AA67IAN);, eclu mom, Ha KO20 COWNIOMCS, NPUtiosl Ha Cy0, CKaddcem no co-
gecmu, ymo u3doumvll 3aa6171 emy 00 uzoueHuu u ocpadbieHuu, a ceuoemels,
npUtiosn Ha cyo, 0acm C80U NOKA3AHUS, CO2NACHO C HUM, MO 0el0 nepedaemcs Ha
YCMOmMpeHue moeo, K KoMy npeovsisileH UCK: OH MOXMCem 8blUmu U Ha NOEOUHOK
Co ceuodemeieM Ui nepeo ceuoemesiem Ha cyoe 8038pamum (HazpabieHHoe).

Cratpu 20-24 nocBsimieHsl mpoueccy. LlenTpanpHOE MECTO B mpolecce
10 JieJ1aM 0 Ooe U rpadeke OTBEIEHO CBUETENIO - nocayxy. Ilocimyx B mporiecce
UIPAECT AKTUBHYIO POJIb: CBOM MOKAa3aHUS OH JOJDKEH 3allMINATh B IOEAUHKE,
pUyYeM 3aMEHUTh ceOsi HaiimuToM He Brpase. Crarbs 20 onpeaenser nopsaok
JOTIpoca MCTHA M ero mociyxa. IIpexnae Bcero cyn NOMKEH yIOCTOBEPUTHCH,
YTO MOCIIYX JEHCTBUTEIBHO HAXOAWICS BMECTE C UCTLUOM. 3aTE€M JOIpPAIlBAET-
Csl UCTEll, BBISICHAETCS, MOKA3bIBAM JIU OH KOMY CBOM ITOOOM U TOBOPUII JIK O Tpa-
oexe. Jltonu, KOTOPBIM OH MPEIBABIISI 60U U epabedic, TAKXKE AOMPAITUBAIOTCS.
OHU OJKHBI NOATBEPAUTH MOKa3aHMs UcTHAa. Ho caMbIM Ba)KHBIM CBHJIETENb-
CTBOM IIPABOTHI UCTLA JOJIKHO OBITH COBIIAJICHHE €ro MOKa3aHUil ¢ MOKa3aHus-
MU nocayxa. CaMo J1e10 pemaeT NOoeIMHOK NOCIyXa ¢ OTBETYMKOM WIIM IIPUCH-
ra.

21. Ecau (mom, KoMy npudemcs 8blCmynamos Ha NOeOuHKe) HAnpomus
nocayxa (oKajcemcs) cmapvlM Uil MaablM, ULU KANeKoU, Ul HONOM, Ul MOHA-
XoM, Mo (emy) MOXNCHO (émecmo cebs1) HAHAMb HAUMUmMa, O y4acmus 8 no-
eo0unKe ¢ NOCAYXOM, NOCILYX Jice HAUMUMA He 8blCAasasien.

B crarbe ompeneneH Kpyr JUI, UMEIONIMX MPaBO MOCTaBUTH 3a ceOs
HallMUTa B ciiydyac OOBHUHEHHS B Ooe U Tpabexe (CM. CT. 36 rpamMoOThl).

22. Ecnu ceuoemens, Ha (nokazauusi) KOmMopoz2o couilemcsi 0OHA U3
CMOPOH, He A8UMCs (Ha cyO0eOHoe pasoupamenbcmeo) i, S8USUIUCH HA CY0, He
noomeepoum ee NOKA3aHus, Uiu CKadxdcem 4mo-mbo npomusopedaujee (Um), mo
amom ceudemeb nepecmaem paccmampueamscs ceuoemenem (OAHHOU CMopo-
Hbl), A UCK CMOPOHDBI, 8biCMasusuLell e2o (Ha cyoebHoe pazoupamenbcmeo), He
Y0081emMBOPAEMCAL.
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ITo cratbe MOXKHO ONpPEAECIUTh 3HAYEHHE MOKa3aHWi mociyxa. HesBka
MociayXxa B CyJl U MPOTHBOPEYMBOCTh €r0 MOKA3aHUMA aBTOMATHUYECKU BENYT K
MPOUTPBIILY JI€JIa UCTLOM.

23. Ecau kaxas-mubo cmopoua (068unss opyeyio) (6 uzouenuu) coutiem-
cs Ha (noxazawnus) ceudemelis, a 008UHsEMbll (omeedem e20 (noxkazawuue)), 3a-
A6155 (NPU DMOM): «OH CaM MeHsl OUNL ¢ meM C8OUM ceudemenem, d menepv Ha
€20 (nokasanue) ccoliaemcsiy, mo ceuoemenem (ciedyem npu3Hams) moeo, Ko2o
ymeeposam Ha cyoe.

CraTbs OYEHb TECHO CBSI3aHA C MPEIIECTBYIONIEH U OCOOEHHO IMOCIE-
Oyrolen crarbsiMu. Bpsi iu MOKHO coriiacuthesi ¢ A.A. 3UMUHBIM B TOM, 4TO B
CTaTb€ TOBOPUTCA 00 OTBOJIC MOCIyXa UCTIIAa HA OCHOBAHUM MOKa3aHUU OTBET-
YyuKa. 3aKOH pa3peliaeT OTBETYUKY YK€ BO BpeMs CYJIONPOU3BOJICTBA BBIJIBU-
raTh IOCIyXa B CBOIO 3aIIUTY.

24. Ecnu orce 0068unsemblil 6 pazdoe He CMaHem CCblIlamvpCsi Ha NOKA3a-
HUsl ceudemens (NPOMUBHOU CMOPOHbL), Mo, Ymoowbl (Ha NOKA3AHUS c8udemelis)
He CChlIancs (moavko) 0OuH ucmey, 20cnooe (ciedyem) nociams ¢ €yoa C80Ux
npeocmasumerieil (0Jis1 paccied008anus 0OCmosmenbcmes oeia), a CMmopoHy, om-
KA3a8ULYIOCsL CCbLIAmMbCsl (Ha NOKA3aHUsL ceudemelisi NpOMuUBHOU CMOpPOHbL), U3-
3a (3moeo) omkaza He npusHagamv 6uHosHouU. llycms 2ocnoda He yousnsemcs
9MOMY NCKOBCKOMY YCHAHOBIEHUIO.

CraTps HMHTEpECHa TEM, YTO MNOJYEPKUBAET AKTUBHYIO pOJIb CyIed B
IIPOLIECCE, YTO HE CBOMCTBEHHO COCTA3aTENbHOMY Ipoueccy. Cyx BeneT CIencT-
BUE, IOCBUIAET CBOUX JIFOJEN Ha MECTO JUIsl BBIICHEHUS! OOCTOATELCTB JIENa.

25. Ecnu orce kakou-mubo cy0ebHbvlll ucnoiHumens 06yoem nocian O
8613064 CMOPOHBL HA CYO, A IMA BbI36AHHASL (CINOPOHA) He NpUudem Ha No2ocm K
yepkeu 011 umeHus (Cyo0eonoll) nosecmku uiu (600o6ue) ckpoemcs, Kozoa el
Oyoym 8pyuamsv no8eCmKy, mo no8ecmky npouumams Ha no2ocme 8 NPUCymcm-
8UU NONA, A eCclu Jce MOom, KMo 6bl36aH NOBECMKOL, VKIOHUBUUUCL OM GbINOJI-
HeHus (ceoux) 00s3aHHOCMeEl, He A8UMCS HA CYO 20CN00blL, MO 20CN00e HA NS-
mulil OeHb (nocjie NPoYmenuUs N08eCmKU ciedyem) 6bl0ams CyO0eOHbIM UCNOIHU-
mesiM epamomy (C pacnopsidiceHueM 0 HACUIbCMBEHHOU 00CHABKe €20 6 CY0).

Cratpu 25-26 onpenensroT NopsAa0K U3BEIICHUS OTBETYMKA U TOCTaBKU
ero B cyl. HTepecHO, 4TO BbI30B OTBETYMKA B CyJ MPOU3BOJMIICS MyOIUYHO,
Ha LEPKOBHOM IUIONIAAM, SBJISBIICHCS LEHTPOM TEPPUTOPUAIBHON OOILMHBI.
OnHako 3aKOH JAENIAET yIIOp UMEHHO HA TO, YTO 3TO LEPKOBHAS IUIOLIAJb U YTO
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NO3bl8HUYA YNTACTCS B MIPUCYTCTBUU CBSIICHHUKA. Eciin OBl CMBICH CTaThHU CO-
CTOAN B MH(OPMHpPOBAHUHM B MEPBYIO ouyepeap oOmuHbI, Kak momaraet O.T.
AnekceeB, TO B KQU€CTBE JIMIA, KOTOPOMY 3a4UTHIBAETCS IO3bIBHMIIA, CTa-
Thsl Ha3Bajia ObI CTApOCTY.

Bunumo, Hepenku ObUIM ciydad, KOra OTBETYMK MBITAICS YKIOHUTHCS
OT Cy/1a; €CIM B TEUEHHUE IISATU JHEW OH HE SIBJSUICA HA CYJl, 20cnooa JjaBaa pas-
pElIEHNE Ha €0 MPUHYIUTEIbHYIO JOCTaBKY.

26. Ecnu xaxas-mub6o cmopoHna 8o3vmem (maxyr) epamomy (Ha npomue-
HYIO CMOPOHY), Mo el He (credyent), 3a0epicas, CO2NACHO 2pamome, OC/LYUIHU-
Ka, HU Myuyums, HU uU3bu8ams e2o, a npusecmu (Ha cyo) K 2ocnooe;, maxxice u
npusedeHHbvlll N0 epamome He 00JIICeH OPpamvCsi co CMOPOHOU (0ocmasauell
€20 8 cy0), a eciu OH NPUMEHUM OpYIHCUe U COBePUUM YOULICMBO, (20108UUHY),
mo 6ydem (cyoum), Kax youtiya.

Cratbsi IPOAOIKAET MPEIIISCTBYIONIYIO U TOBOPUT O MPUHYIUTEIHHOM
JIOCTaBKE OTBETYMKA B CyJ. I'paMoTa Ha MPUHYAUTEIBHYIO JOCTaBKY BblJIaBa-
Jach 20CnOOOU UCTILY, KOTOPBIM MOT' CaM JIOCTaBUTh B CyJi CBOEr0 IMPOTHUBHHUKA,
a MOT MPeJ0CTaBUTh ATO mpuctaBy. CoriacHo cT. 64 rpaMoThl, OCIAEAHUM MOT
ObITh KaK KHSDKMM 4Y€JIOBEK, TaK U IMCKOBCKUW YMHOBHUK; MOT UM OBITh U TPO-
croit rickoBUTIHUH. Ctathst 26 0cob0oe BHUMaHHE OoOpalaeT Ha MpeaoTBpallle-
HUE CaMOCyJla B clly4yae JOCTaBKH OTBETUYMKA caMUM UCTLHOM. OJIHAKO BpsJ JIH
MO>KHO TTOHUMATh TOJIOKEHHUE O 20/108UuHe OyKBAIbHO, KaK YOUHCTBO UCTIIOM
orBeTunka. Ecnm ucren yOuBaeT OTBETYMKA, OH M TaK JOJDKEH OTBETHTH 3a
yOuicTBO. 3/1€Ch, MPEACTABISETCS, 3aKOHOJATEIb YCTAHABIMBAET OTBETCTBEH-
HOCTh 3a JI000HM clydail MONBITKA MCTIA CAMOCTOSATENIbHO PACHpPaBUTHCS C OT-
BETUHUKOM.

Hakazanuewm 3a conoswuny no IlckoBckoit CynHoi rpamoTe Obul mTpad
(ct. 96), moatomy mHenue ®.H. YcrpssioBa 0 TOM, 4TO BUHOBHOTO MpeAaroT
CMEPTHOM Ka3HU, HEBEPHO.

27. Eciu ede-Hubyow Ha pvikke unu Ha yauye 6o Ilckose uiu 6 npuecopooe
UMU 8 CeNbCKOU MEeCMHOCMU, HA NUPY U300b10Mm K020-1ub0, usoumslii He 6yoem
ozpabien, u omo (uzdbuenue) Ha pviHKe, HA Yauye uil Ha nupy euoeiu MHozue, d
nepeo HAMU CMAHYM 4elloBeK Yemvlpe-niamyv, 3da6Us, «mozo (OH oelcmseumenb-
HO) OUY, Mo, CO2NACHO UX NOKA3AHUAM, TUYO, HaHecuiee nobou, N008epeHYMb
(OenedcHOMY 63bICKAHUIO) 8 NOb3Y U3OUMO020, 83bICKA8 MaKdice (¢ ockopoume-
J151) wmpagh 8 nonwv3y kuassa. Ecau uzdbumolti cmanem o68unams (omeemuuxa) u
8 epabedice, MO OH OO0JIHCEH BeCMU NPOYECC, BbICMABUE 0OHO20 c8udemeis, no-
momy umo (011 peuerus 0ena Mo2ym) npucyoums NOeOUHOK.
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CraThst MOXKET OBITH YCIIOBHO pa3/ielieHa Ha JBE 4acTH. B mepBoii roBo-
puTCs 0 6b0e, yauHEeHHOM B IyosimuyHoM mecte. FO.I'. AnekceeB paccmaTpuBaeT
00Ul Ha Mopey Kak caMOCTOATENbHbII HOBBIM COCTaB MPECTYIJIEHUS, MMOSBICHUE
KOTOPOT'O CBUAETENILCTBYET O POCTE 3HAUYECHMSI TocyAapcTBeHHOM BiacTu. OHa-
KO TaKO€ MHEHHE MPEJICTABIISAETCA HEIOCTaTOYHO 00OCHOBaHHBIM. boti, n3due-
HHUE - 3TU TEPMHUHBI Mbl BCTPEUaeM U B Jpyrux crtarbsx. [lyOnuuHocTs 605 He
JIOKa3bIBa€T 3[1€Ch TOTO OOCTOSTENBCTBA, YTO IPECTYIUICHUE MPECIEAYETCs 110
MHUIMATUBE FOCYAAPCTBA: CyJl HAUMHAETCS TOJIBKO 110 5kaji00€e NOTEPHEBIIETO.

Ocoboe BHMMaHUE 3aKOHOJATENsI K MECTY COBEPILEHUS NPECTYIUICHUS
00BsICHSIETCSI OCOOEHHOCTSAMHU MPOLIECCYaIbHOTO paccMoTpeHus aena. Jlena mo-
NO0OHOTO pojia He TPeOYIOT HAIMYUS MTOCIYyXOB, TaK KaK IpaBOHApyIICHUE BHIE-
JIO MHOT'O JIFOJEH, U CBUAETENBCTB 4-5 U3 HUX BIIOJIHE TOCTATOYHO.

Bropas yacth cTarbu rOBOPUT O Ciy4ae, KOIr/Aa MOTEPHEBIINI OOBUHUT
cBOEro oOMauMKa eme u B rpadexe. B aTom ciayyae cyonpou3BOJICTBO HAET
OOBIYHBIM TOPSAKOM, M TOTEPIEBIIEMY HEOOXOIUMO BBICTaBUTH MOCIyXa, IMO-
CKOJIbKY Takoe OOBHMHEHME, KaK rpadex, BjieueT 3a coOOW BO3MOXKHOCTH IIO-
€IMHKA TI0CIIyXa C OTBETYMKOM.

28. Ecau kmo-1ubo cmanem B3blCKUBAMb HA KOM-HUDYOb OEHeHCHYIO
ccydy no 00ckam, npedvbsagUs cepx mozo U 3ai02 (Komopulil OMmeemuux npusHa-
em ceoell 8ewblo, ompuyas Gaxm 3anio2a), mo 0eno nepedaemcs Ha ycmompe-
HUe Mo20 4en08eKda, Kmo CmaHem B3blCKUBAMb 0eHbeU, NPedbssss 3al02:; OH
MOdICem Cam NPUucseHyms (8 mom, 4mo 0agan ccyoy) u 63simv C80u OeHblU, d
ModHcem Ha cyoe 8038pamumy 3a102 OMEEMYUKy, KOMOpblll, NPUCASHYE, NYCMb
803bMem cBoll 3an0e. B denax o ccyoax, obecneueHHbIX 3a1020M, NOCOUHKA He
npucyscoams, a 00COK, 00eCneyeHHbIX 3a1020M, HeOelCMBUMenbHbIMU He 00b-
A6NISIMb.

CraTps HauMHAET pa3fes, MOCBSUIEHHBIM JIOroBOpYy 3aiima. JloroBop
3aiiMa - 0oJiee paclpoCTpaHEHHbIN BHUJI 10TOBOpA, YEM TOTroBOp nokiaxu. Cro-
coObl ero 3akiouenust paznuunbl. B.O. KiroueBckuii oTMedaer Tpu crnocoba,
BJIEKyIIME 3a cOo00i 3ammTy B cyne: 1) 3aeMm moj oOecrieueHue 3akiaga C
odopmiieHHEM 3aIUCH; 2) 3aKiaj ¢ opopMIeHUEM 3aKIaaHON docku; 3) 3aKia.
JloroBop 3aiiMa, 3aKJIIOUCHHBIM 0€3 HEOOXOIUMBIX (POPMAIBHOCTEH, CyaeOHOM
3aluTe He nojuiexan. Tem He MeHee 3aKOH TOBOPUT B HEKOTOPBIX ClIydasx U 00
oXpaHe 3aiiMa 1o dockam (cM. cT. 38).

[TepBsiit cioco0 - opopmiieHHe AOroBOpa 3aiiMa 3aKJIaJoM U 3alKChiO -
sABieHue, BO BpeMeHa lIckoBckor CyaHOM rpaMOTBI, BUAMMO, €€ HE OYECHb
pacrpocTpaHeHHOE. 3alUChl0 TOJIB3YIOTCS B 0CO00 Ba)KHBIX CIydasiX, U €€
HEJb3s1 OCIIOPUTH B CyI€OHOM TOPSIKE.

Co BTOpBIM CrIOCOOOM 0(OpMIIEHHS AOTOBOpa 3aiiMa Mbl BCTpeYaeMcs B
NaHHOU cTaThe. Tak Kak docka HE pacCcMaTpPHUBAETCS B KayeCTBE JTIOKYMEHTa,
0€3yCIIOBHO CBHJIETEIBCTBYIOLIEIO O 3aKJIFOUEHUHU JI0IOBOpaA 3aiiMa, TO BO3MOX-
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HO BO3HMKHOBEHUE CIIOPOB. MccnenoBareny rpaMoTsl O-Pa3HOMY  OIIPEAEIISIOT
OpuYuHy KOH(IMKTa, Jiermero B ocHOBY cT. 28. W.E. Durensman, a Bcien 3a
HUM U A.A. 3UMUH CUNTAIOT, YTO B IAHHOM CJIy4a€ UCTIIOM SIBIISIETCS KPEAUTOD,
a JOJDKHUK-OTBETYMK OTpULAeT (pakT 3aKJIIOYEHHs JIOTOBOpa 3aiima, 3aJl0KeH-
HYIO K€ BELIb IIPU3HAET CBOEW M CUUTAET OTAAHHOM Ha xpaHeHue. M.D. Bina-
JTUMUPCKUAK-By1aHOB BUANMT B UCTLE JOJDKHUKA, OTAABILErO JOJIT, & B OTBETUYH-
K€ - KpEeIUTOpa, HEe BepHyBIIEro 3aior. Ilepsas Touka 3peHUs IPENCTaBIIACTCS
Oonee BeposTHON. OHa, O KpaiiHEl Mepe, COOTBETCTBYET TEKCTY CTAaTbU, CO-
IJIJACHO KOTOPOMY MCTELl U 3aJI0T0/IEP>KATENb 1OJIKHBI OBITh OJIHUM JIMILIOM.

3aKoHOJATENb SIBHO CTOMT Ha CTOPOHE 3aJIOTOZEpIKaTeis, KpeIuTopa,
IPEIOCTaBIIsAs €My, XOTS OH U SIBJISIETCS] UCTIIOM, IIPaBo BbIOOpa CyneOHOro Ja0-
Ka3aTelbCTBa, NPUYEM CpEIr J0Ka3aTEIbCTB OTCYTCTBYET noJie.

O TpeTbeM crnocobOe 3aKIF0UEHHs JTOTOBOpa 3aiiMa FOBOPUT CIIENYIOLIAs
CTaThs.

29. Ecnu kakoti-mub6o wenogex omoacm xKomy-Hubyob noo 3anoe (83samuix
uUM) Oernez OOKYMeHmMbl, UIU ewe 4mo-Hudyob, a mom (8 c60w ouepedbv), He-
0CUOAHHO, HACUILHO 00CMAsum Kpeoumopda Ha cy0 uiu (npocmo) HauHem
maxcOy ¢ HUM Ha cyoe 20CN00bl, npuyem y Kpeoumopa, Komopbwill NOIYYUl 3a-
7102, He 6yoem 00CKU, NOOmeepicoawel 3auoe, mo auyy, omoaguiemy noo 3a-
7102 (Oenveu), 5moco 6 UHY He CMABUMb, A NPOBEPUS €20 NOKA3AHUSL, nepeoamby
0eJl0 HA e20 YCMOMpeHUe. OH MONCEM NPUCACHYMb, YMO 0asal 0eHbeu (nood 3a-
J102), UnU 8038pAMUMb 3AJ102 (NPOMUBHOL CIMOPOHE) HA cyoe, U (Ima CmopoHa)
nycmsw, NPUCSZHY8, 803bMENL C8Ol 3AJ102.

Crarbsi MOKa3bIBAECT, KAKyl0 OOJBIIYIO POJb Mrpajl 3akKiiajl MpH 3aKiIio-
YEeHHHU J0roBopa 3aiima. Hanmuume 3axiiama cTtaBuiio 3akiagoAep KaTesis B Bbl-
TOJIHOE TOJIOKEHUE B ClTydyae BOSHUKHOBEHUs criopa. EMy ObLI0 IpegocTaBiIeHO
paBo BHIOOpA JOKA3aTEIbCTBA: JIMYHAS MIPUCITa WK TpeOOBaHUE MPUCITU APY-
TOM CTOPOHBI.

CraTpio TPakTylOT no-pazHomy. M.®. Brnaaumupckuii-byganos u apy-
rUe BUAAT 37€Ch OTPUIIAHUE JOJDKHUKOM (TOJB3YIOMIUMCS T€M, YTO KPEIUTOP
HE YCIIeJI eIlle TOJIYYUTh 3aKJIaIHYI0 JJOCKY) CaMOro JO0TroBopa 3aiiMa. 3ajor e,
HaXOJISIIINICSA Y KPEeauTopa, JOJDKHUK OOBSBISET CBOCH BEIbIO, OTAAHHOH Ha
xpanenue. B.O. KitodueBckuil onpeaenser B JUIE UCTIA JOHKHUKA, KOTOPBIH
MIBITAETCS BbIIATh CBOM 3aKJIa]l 3a BEIb, OTAAHHYIO HA XPaHEHHE.

30. Eciu kmo-mubo cmamnem oasams OeHblU 83alimbl, Mo 0e3 3ano2a
(obecneuusarouezco 3aem), u bes zanucu, (pukcupyrowetl 3aem), (ciedyem) oa-
eéamb He Ooee pyoas, cevlute pyois bOe3 3anoea u 3anucu (83aimvl) He 0a8amo.
Ecnu oce kxmo-nmubo 6yoem e3vickusams OeHedicHyro ccyoy (Ha cymmy) ceviuue
pyoss, He 0becneuennyio 3a1020M, N0 OOCKAM, MO Makue 00CKU KO 83blCKAHUIO
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He (cedyem) NPpUHUMAmMyb, a Moo, K KoMy NpeodvssieH UCK (no 0ery o 3aiime),
onpasoame.

Crarbsi ycTaHaBIUBAECT OOIIMI MOPSJIOK 3aKJIOUEHUS JOroBOpa 3aiiMa:
CyMMBI CBbIlIe | pyOsist Aat0TCsl B AOJT TOJBKO MOJI 3aKJIaj Ui O(OPMIISIIOTCS
3alUChIO.

ITo moacueram FO.I'. AnekceeBa, 1 py6aps no IlckoBckoit CynHo# rpa-
MoTe paBeH 3 rpuBHaM Pycckoii [IpaBael. Takum o06pa3zoMm, cymMma, HauMHAs C
KOTOpOH TpedyeTcss OCOOBbI MOPSAOK MPHU 3aKIIOUYEHUU CHAEIKH, OCTAaeTCs
npexHed. 3ameyanue A.A. 3UMHHA O TOM, YTO TaKOW MOPSJIOK OBUI BBITOJICH
3aJI0r0/IEpKATEIAM - IPEACTAaBUTENSAM IICKOBCKOM FOPOJCKON BEPXYILUKH, Majo
4YTO 0OBSICHSET. 3/1eCh crpaBeIIMBO BbickasbiBanue FO.I'. AnekceeBa o Tom, 4TO
pa3HUIla B OPOPMIICHUHU CCYABl OTpaKaeT Pa3HMIy B COIMAILHOM MaciiTade
caenku. Caenku cBblie pyOsis 3aKII0UAINCh 3aKUTOYHBIMU xKuTeasiMu [IckoBa.

31. Eciu kmo-1ubo 83blcKUBaem OeHeNCHYI0 cCyOy, CCblIasACh HA OOCKU U
npeowABIIss C8EPX MO20 34102, COCMOAWUL U3 00€IHCObl, OOCNEX08, KOHS UNU Ye-
20-HUOYOb YEHHO20 U3 (0BUINCUMO20) UMYWECMBA, MO NPU CCbLIKe HA MAKOU 3a-
7102, (Oom KOmopo2o OmKa3vleaemcs: Omeemuyux), msxcovl o (ccyoHvlx) Oenbeax
He YUUHAMb, eciu (omeemuux) 6yoem omKazvl8amvpcsi Om C80e20 3a102d, 2060-
pA (npu smom) mak: «s mebe 3mo20 He 3aK1a0bleal U y mebs Huye2o He opa (8
00/12)», mo ucmyy (credyem) 1ademsv 3aKiA0OM, A M0O20, K KOMY NpeobssileH
UCK, Onpasoamo.

B craThe moka3aHa posib 3aora Kak crnocob6a obecreueHus NCIOTHCHUS
o0s3aTenbCcTBa. JIODKHHK, OTKAa3bIBAsCh OT YILIATHI JIOJITA, TEPSIJI CBOM 3aJIor.
Peus 31eCch B mIepByrO odepens WIET O JOTOBOPE 3aiiMa, MOCKOJBKY CCYIy Ce-
pebpa nHaye, Kak 3aeM, MOHSITh HEJIb3s.

32. Ecnu xaxou-1ubo uenosex nopyuumcs 3a 0py2020, 2apaHmupys yn-
amy oenez, 835AMbIX MeM 83aUMbl, d NPU 83bICKAHUU KPeOUMOpoM C Nopydume-
JISl CBOUX OeHe2 OONHNCHUK OyOem CCbllambCs HA PACHUCKY, 2080ps. «s, Opam,
mebe gviniamul OeHb2U, obecneyeHHvle NOPYKOU, 60M V MeHs U paACnUcCKay (8
MoM), Ymo KpeoOumopy 3mux 0eHe2 He 63blCKUBAMb HU HA OOJNCHUKE, HU HA NO-
pyuumeine, mo 3my pacnucky (ciedyem) NpuzHamos HeOeucmeumebHou, ecliu 60
(IIckosckom) apxuse He 6yOem ¢ Hee cnucka, a ucmey (Kpeoumop) nycmo 63bvi-
CKUBaem c80U OeHbeUu C Nopyyumes, 2apaHmuposasuieco yniamy (Oexez no
3aumy).

33. Ilopyka obecneuusaem 3atimvl (pasmepom) 0o pyons, (npu 3anmax)
Oonvue pyoIIsi NOPYKA He A8IAemcst 00ecneueHuem.
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CraThsl 3HAKOMHT ¢ e1ie oAHOoN (popmoit obecrieueHus: UCTIOTHEHUS 005-
3aTeNbCTB - MOPYUYUTEIHCTBOM. llOpYyUHTENBCTBO MOXKET MPUMEHATHCA B TEX
ClIyyasix, Korja cyMMa JoJira WJId UHOTO JIEHE)KHOT0 00s3aTeNbCTBA HE MPEBbI-
maer 1 pyOns. 3akoH He OmpeAenseT, KakuM o0pa3zom odopmiiseTcsl Mopyyu-
TENbCTBO, HO, OTOBapuBasi Cyry0o (hopmanpHBIN MOPSAOK BO3BpAIICHHUS J0JTa
JOJDKHUKOM B Cllydae HaJluuus OPY4YUTEIbCTBA, 1a€T CBEACHUS O (POPMaIIbHOM
crocobe 3aKkiroueHus nopyku. 1Ipu Bo3BpallleHun JeHer JOHKHUKY HeoOXoIu-
MO CZEJIaTh COOTBETCTBYIOILUE 3alICH HE TOJIBKO B JIOKYMEHTE, UMEIOLIEMCS Y
HEro Ha pyKax, HO U Ha KOIMM, XpaHsuielca B apxuse Tpounkoro cobopa. Ot-
CYTCTBHE COOTBETCTBYIOIIEH OTMETKH B apXMBHOM KOIHHU BEJIO K MPU3HAHMIO
HEBBINOIHEHUS JJOJDKHUKOM CBOET0 0053aTeIbCTBA.

Ha ocnoBanuu ct. 30 goroBop 3aiimMa Ha CyMMy MeHbIe 1 py0Ois He Hy-
xmaercs B 0OpMIICHUH 3anUChio. [lopyunTenbCcTBO AOMyCKaeTCsl B CyMMe, He
npeblmiaromeld 1 pyonb. 3HaUuT, HE cymMMa J0Jra, a MOPYyYUTEeNIbCTBO 3aCTaB-
asieT 0oOpPMIIATH JOTOBOP CHEIHAIBHBIM JOKYMEHTOM, COCTABIISBIIMMCSI B HE-
CKOJIBKMX JK3eMIUIApax, OJMH U3 KOTOPBIX XpaHWICS B apxuBe TpoHIKOro co-
oopa. Ilo-BuiuMoMy, Mbl BCTpedaeMcs 3/1€Ch C Pa3HOBUAHOCTHIO 3AIUCH.

34-35. Ecnu kaxou-nubo ncxoseuu O6yoem oboxpaoen 6o Illckose, unu
npu2opooe, Uil 8 CelbCKOlU MecmHoCmu, mo (credyem) 3aia8ums 00 3MoM Cma-
pocmam, coceosam uiu (8006we) noCmMoOpOHHUM THO0SIM, eCliu (80OPOBCMBO Cly-
YUmMcsl) Ha nupy, mo (ciedyem) 3as8umv OpPeanu3aAmopy Uiu Y4acmHukam nup-
ulecmea, Xo3AuHa NomeujeHus, 20e npoucxooum nup, (K npucsee) He NpPuso-
oums, U NCKOBUY (4enogexa u3) (HCKOBCKOU) 80710cmu, (N0003pesaemozo 8 80-
poscmee) 6o llckoge Kk 000pOBOILHOU NpuUcsee He NPUBOOUM. eMy (ciedyem ue-
JI08EKa), KOMOPO20 OH N0O03pedaem (8 80poscmaee), npugecmu 0as NPUCAeU K
YepKsU, PACNONIONCEHHOU (8 MecmHOocmu), 20e npousouina Kpasca. Taxoce u
JHCUMenb NPUopooa U cela He MOodICem Bbl3bl8amsb NCKOsUYa OJisl (NPUHeCceHUsl)
npucsieu 8 nPueopoo, emy ciedyem omeecmu nckoguda 0Jis npucseu (myoa), 2oe
npouzouLIa Kpaica.

Cratbs perilaMeHTHpYET IEPBbIM 3Tal MPOU3BOACTBA IO KPAXKE: OT MO-
MEHTa 0OHAPYKEHUs A0 IPUBEIEHUS I10]I03PEBAEMOTO K IIPUCSTE.

ITpexxne Bcero obOpaiiaer Ha ce0s BHUMaHHUE COCTSI3aTENIbHBIN XapakTep
npouecca. [loctpanaBmmii, 00bsIBUB O Kpaxe, caM pa3bICKUBAE€T BOpa U BEJET
€ro K IPUCHTE.

UccnenoBarenu [IckoBckoit CynHON rpaMoThl 0co00e BHUMaHHUE 00Opa-
IIAl0T Ha TO, YTO B 3aKOHE M3MEHSETCS CTapblii COCOO MPUHECEHUS! MPUCSTH.
Bwmecto gonbHou pomsr BCeX KUTENEN Cella WU MUPOBOTO CTAPOCTHI K MPUCHTE
npuBoautcs oauH noxpo3pesaemsiid (D.H. Ycerpsios, N.E. DOurensman, HO.T'.
Anexkcee). [Ipucsara npuHOCHUTCA Ha MECTE COBEPLIECHUS NPECTYIUIEHUS, B TOM
MPUXO0/Ie, T/I€ COBEPIICHA Kpaxa: 20e mamoa Y4uHUIACh.
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36. Eciu Ha KOM-1Uu60 cmaHym 63viCKU8ams 00712, CCblIAACL HA OOCKU,
HCEHWUHA UTU NOOPOCMOK, UIU CIMAPUK, UTU OONbHOU, UTU YeM-TUOO U3YEeUeH-
HbLU, UIU MOHAX, UTU MOHAXUHSL, MO UM MOICHO HAHAMb (6Mmecmo cebs) HatiMmu-
ma (015 yuacmus 8 noeouHke), npu dMom CMOpPOHbl NPUCA2AIOM, d HAUMUMbL
(moavko) bvlomces (Ha noeduHke), npomus (MAKo2o) HAUMUMAa OMeemyuuKx Mo-
Jrcem OUmMsvCs (Ha noeouHKe) cam Ul 8bICMAGUMsb C80€20 HAUMUMA.

CraTbst TOBOPUT O Cllydae, KOrJa UCTEL] MOXKET BBICTABUTh BMECTO ce0s
Haiimuta. Ho uHTepec npeacrasisieT TOT (GakT, YTO OCHOBAHUEM IS CyA€0HOr0
HOEIMHKA MOCIYKHIIO B3bICKaHUE J0Jra o dockam. CHeluaibHO O 0CKax Kak
(dopMme 3aKiIr0YeHHsl JOroBopa 3aiiMa B rpaMOTe HE TOBOPUTCS; HAPOTHUB, UMeE-
I0TCSl JJAaHHBIE, ITO3BOJIAIOIIME CUYNUTATh, YTO UCKHU II0 JOCKAM HE IPUHHUMAIIKCH.
Tem He MmeHee npaB u FO.I'. AnekceeB, yTBEpKAAIOIIMI, UTO HA IPAKTUKE OOCKU
npuMeHsIiCh. Ctatbst 36, BEPOSITHO, COJIEPKUT HOPMY, KOHKPETHU3UPYIOILIYIO
HOpPMY CT. 38, 4aCTHBIM CIIy4acM KOTOPOU OHA SIBISAETCS.

[ToenuHOK B TpaKJaHCKO-IPABOBOM CIIOPE MOCTENEHHO IEPECTAET CO-
XPaHTh JaXe BUAUMOCTb 60JCbe2o cyoa: B Cilydae, €Clu OTBETYUK BBICTABIISII
HalMHTAa, UCTIy TAKXKE MIPENOCTABISAIOCH IPABO B35Th HAMMUTA.

37. Eciu xaxomy-1ubo uenogexky npucyosim noeouHoK u Ha noeouHke Ka-
Kas-mubo cmopoHa nobedum opy2yo, mo no6eousulas CMmopoHa Noyyaem c
Opy2ou uckomoe, 8 ciyuae youticmea (Ha noeouHkKe 00H020 U3 MANCYUUXCS)
OeHveu (no msadxcoe) He 83blCKUBAIOMCS, (N0OedUsUIas CMopoHa) MobKo CHU-
maem (¢ ybumoeo) oocnexu u opyaue (00edxcovl), 8 Komopulx (youmnsiii) cpa-
AHCANCA,; NPOUSPABUUULL NPOYeCC (O0NACEH) 3aNIamums U Wmpag) 6 noiv3y KHs3s
U npucmasHoe 08ymM npucmasam no 6 oeuee (8 ciyuae), eciu NOEOUHOK COCMO-
ANCS, A eciu CMOPOHbL NOMUPAMCS (00 NOeOuHKa), mo cy0eOHbIM UCNOJHUMEe-
JAM 3anaamumos no 3 0envbeu, a KHA310, eCiu HU 0OHA U3 CMOPOH He NOLYYum
(MamepuanbHo2o) YO081emeopetst No UCKY, wmpag He naamumcs.

CraTbs TOBOPUT O 3aBEPIIANOIIECH CTaJAuM IIPoLEcca - OSIUHKE - U pac-
CMaTpUBAET TPU BO3MOXKHBIX CIIydas €ro 3aBEpIUCHUS: IOCIUHOK KOHYAETCs I'U-
O€bI0 OJIHOTO U3 CPaKaBIIMXCS, IPUMUPEHUEM MM NOOEIONW OJHOIO U3 HHUX.
Tonpko B mocnenHeMm ciayyae Ha MOOEXKIEHHOTO BO3Jaraercs 0O0s3aHHOCTH B
IOJTHOM O0BbEME YIJIaTUTh CyleOHbIe MONUIMHBL. B ciayyae cmepTu ydacTHHKa
NOEIMHKA B3bICKaHUs Ha HACJIEJHUKOB MOTMOILEro HE pacHpOCTPaHSIOTCA, HC-
TEI| OrPAaHUYUBACTCS JOCIEXaMH MOrHOLIero, KHKECKas e MOLUIMHA HE yIula-
YUBaeTCs BOBce. B cilyyae MHpPOBOM MOLUIMHBI CAEIKU YIUIAYUBAIOTCS B I0JIO-
BUHHOM pa3Mepe. MIHTepecHO, 4TO MPOLECC MOXKET OBITh IO JKEJIAHUIO TAXKY-
HIMXCA MPEeKpalieH Ha JII000M CTaauu, Jaxe Nepel noaeM.
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38. Ecau oice kmo-mubo O6ydem ¢ K020-HUOYOb 83bICKUBAMDb MOP2OBYIO
ccyo0y, cchllasAach Ha 00CKU, A OMBEMYUK 8 OMEem HA MO NPeObAGUM PACNUCK)
(0 nozcawenuu ccyovl), HO KONUU C MAKOU PACNUCKU (PAOHUYBL) 80 (NCKOBCKOM
apxuse) y Tpouykozo cobopa e okax)cemcs, mo 3my pacnucky (0 noeauieHuu
cCyobl) NPU3HAMb He 0eUCEUMENbHOU.

KpenutHsie omnepanuu B TOProBOMl cpele MNpEeAnojaraloT HEKOTOPBIE
ocobenHoctu. Ecou B mepuon Pycckoit IlpaBasl 310 ObutM HedopmasibHBIC
CHEJIKH, 3aKiroyaembie 0e3 cBHJETENeH, TO Tenepb OHU O(POPMIISIOTCS MHUCH-
menHo. FO.I'. AnekceeB 0co60 moguepkuBaeT TOT PakT, YTO OOCKYU €IIe JOBOIb-
HO IIUPOKO pacmpocTpaHeHbl. OHAKO CYIIECTBEHHBIM SIBIIETCA TO, YTO OOCKU
OTXOJST B MPOIILJIOE ¥ B3aMEH MOSBISIOTCS PAOHUYbL, KOTTUA KOTOPBIX XPAHATCS
B apxuBe Tpourikoro cobopa. Poct ToBapoobGopoTa, yBennueHNEe YUCICHHOCTH
KYIILIOB UCKJIIOYAIU U «JOMAIIHUE» CIOCOObI 3aKIIOUEHUsI CACNKU. B cBsA3M C
pacuIupeHueM Kpyra JMI, BEAYyIIUX TOPIOBbIE OMEpallMU, YMEHbIIAETCS BO3-
MOHOCTh HEO(DUIMATbHBIX OTHOLIEHUM MEXAy KOHTpareHTamu. Ha mepBoe
MECTO BBICTYNAET psaoHUYd, HO psAoHuya, HAJJISKAIUM CIocOOOM 0hOpMIICH-
Has. B mpoTUBHOM ciiydae 3To OyJieT Tako# xe Heo(DUIIMaIbHbIN JOKYMEHT, KakK
U 00CKa, a 3aKOHOJATeNlb MO TPAAUIMU OTAACT MPEANOYTEHUE B 3TOM Cllydae
docke.

39. Ecau kaxoti-nubo macmep, nIOMHUK Ul (6000we kaxou aubo) Hati-
mum, ompabomaem (00yCl06NIeHHbI co2nauieHuem) cpok (pabomul) (u yioem
om 20CNOOUHA), BLINOJIHUB CB0I0 pabomy, (mo emy (credyem NOAYYUMB) C 20C-
noouna (niamy 3a pabomy), a (8 ciyuae omkaza NocieoHe2o) nyoOIudHoO B3bl-
cKamu (Nonazarowyrocs emy) niamy.

Crarbu 39-41 mocBsiIeHbl PErYJUPOBAHUIO OTHOIICHHM, BBITEKAIOIINX
Y3 JOr0OBOpa HaKWMa.

JloroBop 3akiiro4aeTcsi, Kak MpaBWiio, YCTHO, 0e3 dopmansHocTer. Kak
00 uckiItoueHuu ynomuHaet cT. 41 o 3anucu. CTopoHaMu B JOTOBOPE SIBISUIUCH
2ocyodaps U macmep, nIOMHUK uiu Haumum. VlccaenoBareny CYUTAIOT, 4TO 20-
cyoapsb B aMSATHUKAaX TOTO BPEMEHU YINOTPEOIseTCA B Pa3IUYHBIX CMBICIAX: U
Kak «peomam», u kak «xo3suH». OpHako tpakroBka .. Tlomocuna eocnoouna
Kak «deomanay Bps U IPUMEHUMA K JaHHOU cTaThe. be30THOCUTENBHO, SIBIIS-
eTCsl I 20CNOOUH B NEUCTBUTEIBHOCTU (Ee0JaIoM, KYMIIOM, PEMECICHHUKOM,
T.€. 0E30THOCUTENHHO K €r0 COLMAIbHON MPUHAMJIEKHOCTHU, B JTAHHON CTaThe
rocyaapb BBICTYIIA€T KaK HAHUMATEJb, X0341UH. BTOPOM CTOPOHOM B CHENKE SB-
JseTCs mMacmep naomuuk uau Haumum. Hexoropsie aBTopsl, Hanpumep JI.B.
UYepenuun, A.W. fxosieB, A.A. 3UMHH, CUUTAIOT, YTO MACTEP-IJIOTHUK - 3TO
OJHO JIUIIO, T.€. CAMOCTOATEIbHBIA PEMECIICHHUK, a He yueHuK. FO.I'. Anekcees
MOJIaraeT, 4To MacTep — 3TO MOJPAIYUK, INIOTHUK - PEMECICHHUK, HAUMHUT -
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oO1iee Ha3BaHMWE JJIs BCTyHarowmero B qoroop. HalimMur - cBoboaHblid. OH Mo-
KET pacTOPrHyTh AOroBOp U YUTH (CT. 40), MOXKET uckamo Ha cocyoape.

JloroBop 3akitodaeTrcs Ha Bpems (omcmoum ¢80l YpoK) WU ISl BbI-
MOJIHEHUS OTpeIeICHHOM paboThI (c8oe deno omoenaem).

Y CTHBIM NOPAJOK 3aKIOYEHHS TOTOBOpPA CKa3ajCs U Ha MOPSAKE CYIO-
npousBojacTBa. [Ipouecc HaumHaercs 3axiuuem, T.€. OOBSBICHUEM HANMHUTOM
CBOMX IPETEH3UM K rOCHOJMWHY Ha TOPTYy WJIM B MHOM OOIIECTBEHHOM MECTE.
FO.I'. AnekceeB BuauUT 31ech cyry00o MexoOUMHHBIE OTHOIICHHS. OmHAKO
MPE/ICTABIIACTCS, YTO 3aK1UY HEOOXOAUM ISl BBISIBIICHUSI CBUACTENICH - «OKOJIb-
HBIX» CcOCeJlel, CTOPOHHUX JIFOJIEH, KOTOPhIM ObLIM U3BECTHBI YCIOBUS JOrOBOpa
U TO, YTO OH OBbLI BBINOJIHEH UCTLOM. DTO HE MOCIYyXHU, & UMEHHO CMOpPOHHUE
JOAU, TOJOOHBIE TEM, KTO CBUJCTEILCTBYIOT O JABHOCTU MOJb30BAaHUS IOJIE-
BOM 3emielt (cT. 9), o apake Ha Topry (cT. 27), T.€. CBUACTEILCTBYIOT OUEBU/-
HOE, a HATMYHME TAaKUX CBUAETEIHCTB, €CTECTBEHHO, JOJDKHO YIIPOIIATh MPOIIECC.

40. Ecnu kaxotui-1ubo natimum, (pabomasuiuii) 8 20cCnOOCKOM 08ope, Vii-
oem om 20CnoOuUHa, He 0opabomas c60e20 cpoxa, (00YCl06IEHHO20 CONAUEHU-
em), mo emy (credyem) noayuums niamy 3a (pabomy) no paciwemy (coomeem-
CMBEHHO 8peMeHU, NPOPAOOMAHHOMY HA 20CHOOUHA), OH MOJCEm B3blCKUBAMb
C8010 naamy 6 meuenue 200a (nocie yxooa om 20CnOOuHa), xoms Ovl (npu
9MOM) OH 83bICKUBAN NAAMY 0ddice 3d 8ce NAMmb UIU 0ecamy jem padomol, eciu
OH He NOAYYAl ee Yy 20CNOOUHA paHble;, HO ecau npoudem Ooabuie 200a (nocie
€20 yx00a), mo OH mepsiem npaso 83vlCKAHUs (N1amvl) HA (c60eM) 20CnoouHe.

Crartbs ABISETCA YaCTHBIM CIIy4aeM CT. 39, Koraa IoroBop 3aKIK0YaeTcs
Ha CPOK.

N.E. DHrenbmaH NpenjioKWI BOSKOE TOJKOBAaHME cTaTbu. llepoe: B
cily4ae yXxoa 080pHO20 HAUMUma J0 CPOKa OH MOXKET TpeOOBATh IUIATY TOJIBKO
3a roa. K aTtomy nmoHumanuto crateu npucoeaunuinuck M.@. Bragumupckuii-
bynanoB, H.H. MacnennukoBa, .M. [Tonocun. Bropoe: cpok MCKOBOM JTaBHO-
CTU paBeH roay. OTOT B3rJana noaaepxkuaroT M.M. borocnosckuii, H. [ro-
BepHya, JI.B. Uepenuun, A.W. Sxosnes, N.JI. MapteiceBuu, A.A. 3umun, FO.I'.
Anexkcees. IIpencrasnsiercs, 4To cTaThs AaeT 0OJibllIeé OCHOBaHUH, YTOOBI MPH-
3HATh CIPABEJIMBOM BTOPYIO TOUKY 3PEHUA.

3acraBisieT oOpaTUTh Ha ce0sl BHUMAaHHUE CTaTyC HalMHUTa JIBOPHOTO, OTI-
penensieMblid, C OJTHON CTOPOHBI, JIMYHON CBOOOJION, a C APYTON - yTpaTou WU
COKpalIEHUEM XO35IMCTBEHHON CaMOCTOATEIBHOCTH (HAWMUT rojamMu >KUBET Yy
CBOETO T'OCIIOJIMHA).

41. Ecau xakou-mubo HauMum-niomHuK, He 8bINOJHUE C80ell pabomubl,
cmaHem 83bICKUBAMb (3a Hee) niamy npu yxooe, a 20CNOOUH 3as8UM. «Hen, mbl
He 8bINOJIHUTL 6Cell C80ell pabombLy, MO NPU OMCYMCMEUU 3anuUcu (cooepaicauyell
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VC08UsL pabomvl HAUMUMA), 20CNOOUH MOJICEM HA CYOe 8038PAMUmMb Mo, Hd
umo npemenoyem (HAUMum) uiu NPUCicHyms (8 noOmeepIcoeHue CoUux noKa-
3aHUlL).

B crathe roBopuTCsi 0 JOrOoBOpe HaiiMa IUIOTHHKA Ha paboty. JloroBop
JOJKEH ObUT ObITh OpopMIleH myTeM 3anucu. B ciydae, eciin JOroBOp HE MOJTY-
YT YKa3aHHOTO 0(OPMIIEHUS, 3anucb He Oblja COCTABIEHA U BO3HUK CYIEOHBIIM
CIOp, TO OTBETYMK OKA3bIBAJICS B CJIOXKHOM MOJIOKEHUU. IMEHHO Takoii cityyaii
npeaycmarpuBaer cT. 41. HallMuT - MIOTHHK, HE BBIMOJHUBIIUN BeChb 00bEM
paboThl, MOT TIPETEHJIOBATh HAa BCIO OIUIATY: UHO 20Cy0apro y Kpecma nojlo-
JHcbimb ye2o couums (T.€. 3aIUIaTUTh BCE, YTO TPeOyeT HaWMHUT, OTHOCUTEIIBHO
Yero OH coyums - OpeabsBiseT Uck). Ho orBeTuuk (eocydapsv) MOXKET MOIIbI-
TaThCAd W 3alIUTUTh CBOM WHTEPECHI, OCTAapUBas B CyJie MPUTA3aHUS HANMHUTA
(wu 2ocyoapv cam noyenyem), NPUHECS TPUCATY W JIOKa3bIBask TEM CaMbIM
CBOIO MPABOTY.

42. Eciu Kakou-aubo 20Cnooun 3axouem 0ams OmKa3 c80emy U30PHUKY
UTU 020POOHUKY UNU KOYEMHUKY, MO 3MOm OmKa3 nycms npousotdem ¢ Du-
UNnogo 3azogenve. Touno mak odice, eciu U3OPHUK 3aX04em OMKA3AMbC Om
pabomul Ha 3eMeNIbHOM YYACMKe Ul (eciu 3axoyem OmKA3amvcs) 020pOOHUK
WU KOYemHUK, Mo nycmv 8bIX00 NPOUCXOOUM 8 MOM JHce CPOK, HUKAKO20 OpY-
2020 (cpoka) omxasa He (credyem) HA3HAYAMb HU 20CNOOUHY, HU U30OPHUKY, HU
KOYEMHUKY.

42(a). Echu uzopHuK uiu 020pOOHUK UNU KOUEMHUK OYOym Ompuyamso
Gaxm npedocmasieHus UM 8b1X00a 20CNOOUHOM (8 YCIMAHOBIEHHbIL CPOK), MO
nocie npugedeHuss ux K npucsiee (KOmopou oHu nOOmMeeposm C80U NOKA3AHUA,
credyem) omrkazams 20CNOOUHY 6 Gblniame uemeepmu (Yporcas, niamueuerics
UB00NbUUKOM NPU PACMOPICEHUU 3AGUCUMBIX OMHOWEHU), uiu wacmu (ypo-
JHCas) ¢ 02o0pooa LU Yacmu yio8a pvlovl ¢ polOOI0BHO20 YUACHIKAL.

CraThs CBUACTEIBCTBYET O MPOIIECCE 3aKPEIONICHHS KPeCThsH B IICKOB-
cKoil (eomasibHOM pecmyOiauke. [ ocydaps UMeEN MPaBO OTIyCKaTh (damb om-
POK) U30PHUKA, 020POOHUKA, KOYeMHUKA TOIbKO B OununmnoB aeHs (T.e. 14 HO-
0ps 10 CTapoOMy CTHIIIO). DTO MOJIOKEHUE MOXKHO CpaBHUTH ¢ KOpbeBbIM HEM
(ct. 57) mo Cynebuuky 1497 r. B cnydae oTkaza (eciv M30PHHK, OTOPOJIHUK,
KOYETHUK 3anpemcsi, T.€. OTKAKETCS YXOJIUTb, OCIIOPUT OMPOK U TIPH 3TOM TPH-
CATHET B CBOEH MPABOTE - npagda dams), 20Cy0aps TUIIAJICSA YETBEPTH ypOKas,
YaCTH OTOPOJHON MPOTYKIIUU WM YaCTU PHIOOJIOBHOTO YIIOBA (b1cA0bl pbiOHOL
yacmu). VI30pHUK, KOYETHHWK, OTOPOAHHK - TMPEACTaBUTENN (eomaabHO-
3aBUCHUMOTO KPECThSHCTBA, OTIUYABIIHECS MO NMPO(EeCCHOHATFHOMY MPU3HAKY
(u30pHUK, BUIUMO, TIaXaph; KOUEMHUK - PBIOOJIOB; 020pooHUK — 00pabaThIBaB-
mwit oropox). CtaThst UX 00BEAUHSAET B OJHY TPYMITY, TaK KaK OHU 3aHUMAIOT
OJIMHAKOBOE TMOJI0KEHUE OTHOCUTENIbHO (Peonana - eocydaps (Kak CrpaBeaJIMBO
ormeuaroT b.J[. I'pexoB u JI.B. YUepennun).
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Bormpoc o npupone nzoparuectsa B [IckoBe - 0JIlMH U3 caMbIX CIOPHBIX
B JuTeparype. MHOrue u3 JIOpPEBOJIIOLMOHHBIX HCTOPUKOB (Hampumep, B.O.
Kiroueckuit, M.®. Bragumupckuii-by1aHoB) BUIeNIM B U30PHUKE apeHaTopa
3emisin o gorosopy. C.B. FOmikos, b.Jl. I'pekos, b.b. Kadenrays, JI.B. Uepen-
HUH (Ha Haml B3IJISJ, COBEPIIEHHO OOOCHOBAHHO) OMPEACNISIIOT MOJIOKEHHE
M30pHUKA Kak (heodalbHO-3aBUCUMOTO KpecThsiHuHA. [loapoOHbI aHamu3 mo-
JIO’)KEHUS TICKOBCKHMX KpeCTbsiH-M30pHUKOB AaH B pabore b.b. Kadenraysa
«JIpeBnuii [1ckoB» (M., 1969), B rinaBe «IlckoBckue kpecTbsiHe» U B kKaure 0.1,
AnekceeBa «lIckoBckas Cyanas rpamora» (JI., 1980) B rimaBe «M3opHuK U ero
rocynapb». Tam ke mana u uctopuorpacdus Bompoca. Ctarbsi 42 TOBOPUT 00
U30pHUKE (OrOpPOJHUKE, KOYETHHKE) KaKk O (eoJalbHO-3aBUCHMOM YEJIOBEKE,
KOTOPBIN MOT YXOJUTh OT 20Ccy0apsi B OMPEICJICHHBIE JHU B TOYy, YIUIATUB TIPH
3TOM YETBEPTh YPOXKasl.

43. Ecau kakou-mubo KOYemHUK ULU KAKOU-IUOO Opyeoll UCNONOBHUK
(U3001bWUK) He BOCNONIL3YEMCs 8eCHOU (0Jis1 pblOHOU J106U) HA 20CNOOUHA, MO
OH (8ce pasHO 00IMHCEH) BLINIAMUMb CBO0EMY 20CNOOUH) YACTb BECEHHe20 V084,
KaK € mo2o dtce pblOON0BHO20 YYACMKA NAamuiu opyaue (pvlboio6wl).

B crarbe roBoputcs 0 BO3MOXHOCTH KouemHUuKa (B TEKCTE - KOMEUHUKA)
3aJI0’)KUTh Ty YacTb J1I0X0Ja, KOTopas OyJeT ModydeHa Ha BECEHHEM IPOMBICIIE
(3anoorcu secrny). Ctarbsi COAEPKUT PEKOMEHIALIMIO ISl ONPENIENICHUs pa3Mepa
OTZIaBaEMOI0 B 3JIOT. 32 UCXOJHOE CIE0BAJIO B3ATh JOXO, NOJIYYEHHBIA ApY-
UM pbIOAKOM (JpyronyaTe) Ha TOM K€ Y4acTKe (ucade - B TeKCTe cade). EcTh u
JIpYTHE TOJIKOBaHUs 3TOM crarbu. Tak, M.®. Bnagumupckuii-by1aHoB cuuTaer,
YTO B CTATh€ PEUb UJET O BeCHAKE - JKUTEJE BECH, KOTOPBII HE 3aIUIaTHII 8eCHY,
T.e. maTy ¢ noisi. A.A. 3UMHUH MOJaraeT, 4To KovemHux 0053aH ObLI PEryJIsipHO
BBIIUIAYMBATh BO3JI0’KEHHYIO HAa HETO YacTh yJIOBA, €CJIH Obl Ja)Ke OH MPOITYCTHUII
secHy (3aJI0KUI 8eCcHy) U HE MPOU3BONUI JIOBa PBIOHI B ucade. CioBapb PyCcCKO-
ro si3bika XI-XVII BB. (1978, 1. 5), onpeaensisi pa3iuyHble 3HAUYCHUS CJIOBA 3d-
JIOJHCU, 3ANI0HCUMU, HE YKA3bIBAET HA BO3MOXKHOCTb IOHHUMATh €r0 B CMBICIIE
TPOMYCTUTHY, «HE 3AIIATUTH.

Cratpsa 43 ynoMHHAeT TaKXe UCHONO08HUKA, T.€. YEJIOBEKa, 3aBUCUMOTO
OT TOCHOJUHA-20cydapsi U OTJABaBIIET0 €My IOJIOBUHY CBOErO YpoKas B yIljia-
Ty deomanbHol MOBUHHOCTH. CTaThs 43, TakuM 00pa3oM, TOBOPUT O TOM, UTO
BO3MOKHOCTb 3aJ10Ta HETOIYYEHHOI'O ypo)kas UMEeJach HE TOJbKO Y PhIOAKOB-
KOYETHHKOB, HO U y Ipyrux (eoaibHO-3aBUCUMBIX KpecThsiH IIckoBa.

44. I'ocnooun moodicem nyOIUYHO 83bICKUBAMb C U3OPHUKA UTU C 020PO0-
HUKA U C KOYEMHUKA NOOMO2ZY OeHb2aMU U BCAKO20 3ePHA, MOYHO (nepeyucisis),
APOBOU U NULEHUYDBL UL O3UMOLL, KAK 8 Cllyyae 8vblx00d, npoucuieouleco no uHu-
yuamuse camozo (U3001bUUKA).
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Cratbst ompefensieT NpoUEaypY B3bICKaHUsI nokpymol, (noOmoeu) - BO3-
BPATHOM CCY/IbI, B3ATHE KOTOPOUW MPHUBOJMIIO K YCTAHOBJIICHHIO OOJBINICH 3aBU-
CUMOCTU KPECThSIHUHA - M30PHHUKA, OTOPOJHHMKA, KOYETHHUKA - OT TOCHOJIHMHA
(eocyoaps). Jlnsi TOHMMaHUA OSTOW CTaThbU clieayeT oOpaTuTbes K cT. 30
[IckoBckoit CynHON TpaMOThI, YCTAHOBUBIIEH MOPSAOK MHUCbMEHHOTO O(opM-
JICHUS MyTEM 3alliCH JOroBOpa 3aiiMa Ha cymMMy OoJibliie pyoutst (boawu pyoau
He dasamu bOe3 3axnada u oe3 3anucu). He normyckanoch gaxe MpocTOe MUCH-
MeHHOE O(opMIIEHHE IOTOBOpPA IMyTeM Oocku. JIJisi B3bICKaHUS K€ MOKPYTHI 20-
cyoapb HE JOJHKEH ObUI MPEACTaBIATh MUCbMEHHOE J0Ka3aTeIbCTBO 3aKIHOYe-
HUS T0oTOBOpa. J[J1s1 B3bICKaHUS MOKPYTHI OH MOT MPUOETHYTH K 3aKJINYY, YKa3aB
TOYHO, CKOJBKO cepebpa, Apyroro MMyIIECTBA (8epuiu no umeHu), MINIECHUIIBI
SPOBOM WJIM O3UMOM €My JIOJKEH KPECThSIHUH. 3axiuus - OOBSBICHUE HA TOPTY,
B MyOJMYHOM MECT€ MPETeH3WH K OTBETYMKY - OBbLI M3BecTeH emie Pycckoit
[IpaBne. [1o Pycckoii [IpaBne on nmpuMeHsics 4aiie Bcero npu kpaxe. [Ickos-
ckas CyaHasi rpaMoTa TOBOPUT O 3akiuye B JIByX CTaThsiX - B CT. 39 (CM. KOM-
MeHTapuii) u ct. 44. Ilo ct. 44 2ocyodaps nipuberai x 3axkiuyy B Ciydae ompoxda
KPECThsIHUHA - U30PHUKA, OTOPOJHUKA, KOUETHHUKA - TI0 €ro COOCTBEHHOW MHU-
[[MAaTUBE WU IO UHUIIMATUBE KPECThsIHUHA.

Conepxxanue cT. 44 npsiMmo cBsizaHO co CcT. 51 (cM. KOMMeHTapuii). 3a-
KJAU4b MOT OBITh HAYaJIoM c800a (CM. CT.CT. 46, 54, 56).

45. Eciu kmo-1ubo 6y0em 83blCKU8AMb MOP208YI0 cCYO0y UNU OeHbeU HA
NOPYYHUKE OMOAHHOe HA XPAHeHUe UMYUecmseo uiu (00biuHy) ccyoy uiu 8vl-
MOPOUHOE UMYWECmB0 6e3 NOUMEHHO20 NePeducieHUs (IMo2o UMywecmaa), mo
UCK e20 He YO081emBOpsemcsi.

B cratbe roBOpHUTCS 0 MOpsIKE MPEABIBICHUS HCKa O BO3BpaTe JCHET,
JAHHBIX B CCYIy JIJISi TOPTOBJIM, WJIM B3BICKAHUS JIOJITA C TIOPYUUTENS (nopyKuL),
WiIu TpeOOBaHUs BelleH, OTJAHHBIX Ha COXpaHEeHUue (30.100eHua), Uiu B3bICKa-
HUS CCYJBI, IOJITa WM UMYIIECTBA TOCIC YMEPIIUX POJACTBEHHUKOB (8bLMOp-
WwuHY) — UMYIIECTBA, OCTaBIIerocs Oe3 Biameiblla U Oe3 HaciuemaHWKoB. Mck
JIOJDKEH OBITh COCTABJICH TOYHO (UMAHHO) C yKa3aHHEM IeHbl ucka. Ecim 3To
TpeOoBaHMEe HE COOJIOJCHO, TO UCTEIl MpourphiBaeT jaeno. CtaThs WHTEpecHa
TEM, YTO YKa3bIBaeT HA MOPYUUTETHCTBO (HOpYKU), a TAK)KE HA TIOHATHE «BBIMO-
POYHOTO UMYIIIECTBAY.

46. Ecau kaxou-mubo uenogex ono3Haem y Opy2020 4eno8eKd KaKyio-
JU6O C80I0 NPONABULYIO 8elyb, U NOCACOHUL 3As8UM: «5 KYNUT (ee) Ha mopey, a y
K020 (ee) Kynuj, He 3Hary», mo (ciedyem) npusecmu 3moco (000poco8ecmHozo
npuobpemamens) K npucsee (8 mom), umo OH, OeUCMBUMENbHO, KYnuil (ono-
BHAHHYIO 8elb) HA MOP2Y U He NOOeNUNCs (NPUObLIbIO) ¢ BOPOM, ecau dice (0m-
6emuuUK) He 8bicmasum Ha cyo (MUYo, y KOMopo2o NOKYNAl ONO3HAHHYIO Gelyb),
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a cam (K momy gice) He OKANCEMCsL BOPOM, U He BCMYNAJL 8 COENKY (C 80pom), mo
UCK K HeM) He YO08IemEopsemcs.

Crarbsi yCTaHABJIMBAET MOPSAJOK TaK HA3bIBAEMOIO ¢800a (Cp. C COOTBET-
CTBYIOLIMMU monoxeHusasmMu Pycckoit [IpaBaer). O cBOmE roBOpST Takke CT.CT.
34, 39, 44, 46, 47, 54, 56. Ctarbst UHTEpPECHA TE€M, YTO B HEH mpuaaeTcs 0O0JIb-
110€ 3HAYEHUE MPUCATE KaK CyJ1e0HOMY J0Ka3aTeIbCTBY (UTO BOOOIIE SBIISETCS
xapakTtepHbiM 17151 [IckoBekoit CyHoi rpaMoThl). UenoBek, y KOTOPOro HaluIH
KpaJIEHYIO Belllb, IOJDKEH ObLT npasdy oamw, T.€. IPUCATHYTH, YTO OH KYMHJI Ha
TOPTy, a C TATEM-BOPOM HE noenuics. YeloBek, y KOTOpOro HaluIk KpaJIeHYIo
BeIllb, HE JIOJKEH ObUT MCKaTh BOpa (MM YETOBEKa, Y KOTOPOTro OH KYMHJI Kpa-
JIEHYIO BElllb) U JOCTAaBIATh €ro B Cyll (a He nocmasum e2o). CTaThsl yKa3bIBaeT
TaK)Ke W Ha CIIEAYyIOIIee BAXKHOE 00CTOSATEIHCTBO - OTBETYHK paHEe HE OBLT 3a-
MEYeH B BOPOBCTBE W HE BBI3BIBAT MOJO3pEHUN (Hu nocinosuywvl He ObLlo O)-
demv).

47. Eciu kmo-1ub0 Kynui umo-uudyosb 6 2opode (HO He Ha Mopey) uiu 8
YyoHCol CMOpoHe, UIU 20e-Hubyob Hatdem (uyxcyrlo 6ewyp), a Kmo-Hubyow
npeowva8UmM HA Hee C80U Npasa, - mo 0elo peulams (mak xe), Kax (6 ciyyae uc-
Ka 0 eewju, npuobpemenHol) Ha puIHKe.

Crarbsi yCTaHABIMBAET TOT K€ MOPAJIOK, YTO U CT. 46, B ciiydasx, €cliu
KTO-TO KYTHJI BEIllb B YY>KOH 3eMJie, Ui B TOpo/ie (He HA TOPTY), WX HaIeN ee
rae-nmu0o, a Apyrou mpusHaer ee cBoedl. O0e cTaThy 3alMINAIOT T0OPOCOBECT-
HOT'0 IPUOOpETATENS BELIU.

48. Eciu kmo-1ubo 6030y0um uck 0 8036PAWjeHUU B03HAZPANCOEHUS (3a
cyOebHoe coldeticmsue) K 80J10CMeNsIM, (AKOObL) CHABWUM 00edHCObl UU YEeo-
WuUM J10uaodb, 3as6/5 NPU 3MOM, YUMo, «8 cuem M30bl CHAL (00edkcoy) unu yeei
JIOWAObY, MO CHABUIUX (00edHCObl) UIU YEeOWUX TOUAOb CYOUMb KaK epabume-
Jniet.

B cratbe roBoputcs o ciaydasix, KOrja CTOpoHa B CyJeOHOM Ipolecce
Jlana nocyaa - B3ATKY JOJDKHOCTHOMY JIMIlY - BojlocTento. [Ipu aTom BosocTens,
BUJIMMO, BBIMOTAJ B3SITKY M OTHSJI y YeJIOBEKa OAEKIy WK KoHA. B ciydae o0-
pallleHus: B CyJl C UCKOM BOJIOCTEJIb OTBEYAJl 32 CBOM JICHCTBUS Kak 3a Ipadex.
Ho Bo3MoO)HO M npyroe toskoBanue crarbu. [1o muennro M.J1. MaprsiceBu-
4ya, B HEM TOBOPUTCSA HE O B3STKE, 4 O BO3HATPAXKICHUM JOJDKHOCTHOMY JIUILY.
Takxxe nepeBoaut TepMuH nocynr U A.A.3umuH. I[lpaBuibHee, Kak HaMm Ipea-
CTaBJIAETCS, paCCMaTPUBATH IIOCYJ KaK B3ATKY. IMEHHO B TAKOM CMBICJIE TOBO-
putcs o ocyinax B cT. 4 ITlckoBckoit CyaHOlN TpaMOTHI (a matiHbix noCyno8 He
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umamu) u cT. 26 HoBropojackoit CyaHoii rpaMoThI (a doxkiaduuxam om 0oKiaoa
NOCYla He 83Mb, A ) O0KIA0A He OPYHCUMb HUKOEI0 XUMPOCHbIO ... ).

49. Ilpu cnyscebnvix noe3oKax KHAMNCECKUX ni0oo0etl Uil noOBOUCKUX NO-
wiunsl e3umaromes (uz pacuema) Ha 10 eepcm (nymu) oOna Oenvea, ecau Obvl
odaoice OMNPABUNIUCL 8 NOE30K) 080€ UL mpoe, Mo nymeavle HOWIUHbL UM (Clle-
dyem) 83amb Kak 0OHOMY. Ecnu uenogex kHA3s unu noo08oUCKULl He CO2NIACUMCSL
noexams 3a Maxy Niamy, mo NCKOBUY MONCem NOCAamy (K020-1ubo 0py2020)
3a me e nymeeguvle NOULTUHDI.

CraTbs ycTaHABIMBAET OIJIATYy MPOTOHOB JUISI KHSKUX JTFOCH U TIOIBOMA-
CKHUX - CyZeOHbIX nomkHOCTHBIX Jull (cp. HoBropoackyio CyaHyio rpamoTy, CT.
23) - 3a 10 Bepct Oenea. B cnydae, ecinu JOJKHOCTHOE JIMIIO €XaTh OTKA3bIBACT-
csl, MOKHO TIOCTaTh Jito00e ApPYyroe, OIUIATUB €r0 yCIyrd MO YCTaHOBJICHHOM
Takce (uc moeo). CTaTbsi pEKOMEHAYET e30um 0sopum (T.€. UCTIONHATH 00s3aH-
HOCTH, UCHOJHSATH CIy>k0y) BIBOEM WJIM BTPOEM, HO IPHU 3TOM €30 - OIIaTy -
OpaTh OJTHOMY.

50. Kusasxceckuii nucey 0ondicen 83umMams NOULTUHBL NPU HANUCAHUU CY-
0eOHOUl nogecmKuy, NPUCMABHOU UTU OecCYOHOU 2PAMOMbL, CO2AACHO VYCMAHO-
sUBUIEMYCSL 00bIUAIO, eClIU Jice OH 3aX04em 635Mb C8epX Mo20, YMmo NPUHSIMO
niamums (8 Makux Cayyasx), mo MONCHO Hanucamv (3mom OOKYMeHm) 2oe-
HUOYOb ewje, a KHA3I0 (cledyen) npulodicums neyams (K Hemy), eciiu KHA3b om-
Kax)cem 6 NpUloddceHuu neyamu, mo ee (ciedyem) Npuiodcums (6 apxuee) y
Tpouyxoeo (cobopa), (u) smo ne byoem cuumamvcs HapyuieHuem oovluasl.

Cratbs onpesesnser NopsA0K OIJIaThl CYAEOHBIX MOLUTMH U 0POpMIEHUS
Pa3JIMUHBIX CYJEOHBIX JOKYMEHTOB: N0306HUYbl - IOBECTKU B cyn (cp. cT. 20
[IckoBckoit CyaHOUW TpaMoOThl); Oe3CyOHOU epamomul - CyJIeOHOTO pelIeHuUs,
BBIHECEHHOTO 0e3 Cyne0HOro pa3oupareiabCTBa B CBSI3U C HESIBKOW CTOPOHBI B
CYIl; NPUCMABHOU - TOKYMEHTA, JIOCTaBJISBIIErocs CyAeOHbIM MpPUCTaBOM (Ha-
npumep, 0 BbI30Be B cyA). [lepeunciieHHble JOKYMEHTBI MOTJIM OBITh MCIIOJIHE-
Hbl KHSDKMM ITMCLIOM, KOTOPBIA MOT B34Th 3a 3TO C 4YeJIOBEKa IO cuie, T.€. 10
takce (cp. cT. 82 IlckoBckoii CymaHoi rpamothl). B cinydae ecnu ctopoHa He 00-
pamaiiach K KHS)KEMY IHCILY, a COCTaBJIsUIa JTOKYMEHTBI y IPYroro jauua (u4Ho
80IHO UHOe Hanucamu), TO yCTaHABIUBAJICS 00s3aTENbHBINA MOPSIOK obparie-
HUs MO0 K KH:310, 1100 B apxuB Tpounkoro cobdopa (cp. cT. 14 IlckoBckoii
CyaHoil rpaMOThl) i NpuiIoKeHus rnedatu. CTaThsl yKa3bIBaeT, YTO MpHU 00-
pamenuu K Tpourkomy cobopy 3a MPUIIOKEHHEM NeYaTh K YACTHBIM JTOKYMEH-
TaM HET U3MeHbl KHA310, HET, BUIUMO, U OCKOPOJIEHUS €ro BJIACTH, HAPYILICHHUS
oObr4as (cp. cr. 82 IlckoBckoit CyHOM rpamMoThI).
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51. Ecnu uzopnux 6yoem ompuyams noaydeHue um noomo2u om 20Cno-
OUuHa, 2080psi. «(s) y mebsi Ha cene (HEKOMOpPoe 8peMs) JHCUl, HO HU Yem mebe He
00s3aH (m.e. noOmMo2u He Opai)y», Mo 8 OMeem HA MO 20CNOOUH (QONHCEH) Bbl-
cmasumo yenoseka 4 unu 5 (ceudemenetl), komopvim (credyem) no cogecmi
CKa3amv, HA KAKUX YCI08UAX (U30PHUK) 6 OelicmeumenbHoCcmu oopabamvleal
3eMI0 Ha cefle, (nocie ye2o) 0eno nepeodaemcs Ha YCMOmpeHue npueeoeHHo20 K
npucsiee 20CnOOUHA, KOMOPbILL MOACEM 838Mb CE0I0 (NOOMO2Y) UNU CONACUMBCSL
¢ noxazaunusamu uszopuuxa. Ecnu dce eocnooun ne evicmasum ceudemeneti, Ko-
mopuvle Obl NOOMBEPOUNIU, YMO UZOPHUK 00pabamwvleéa 3emio 6 ceie (Noiyyus
noomocy), mo emy (ciedyem) 8 ucke 0 noomoze OMmKa3ams.

Cratbs BO3BpaImaercs K BOIpoCcy 00 M30pPHUKAX M IMOKpPYyTe, Kak Obl
nponoskas cT. 44. B cioydae, eciv M30pHHUK CTAaHET OTPULATH NOJYYEHHE MOA-
MOTH (nOKpymul) OT TOCIIOMHA U OyAET YTBEPKIAaTh, UTO OH >KHJI B €T0 CeJie, HO
NOKpymbl HE TOJy4all, 20cy0apb NOMKEH MPEICTaBUTh cBUaeTener - 4 unu 5
CTOPOHHMX JIIOJIEH, KOTOPBhIE MOTYT MOJATBEPAUTH (HAaKT MPEOCTABICHUS TTOKPY-
ThI U30PHUKY. [ 0CcyOapb TPUHOCUT MPUCTY, HO MOXKET JIOMYCTUTh K MIPUCATE U
U30pHUKA (mo 6ons 2ocydapesa). B ciydae OTCyTCTBUSI CBUETENECH MOKPYTa HE
BO3BpaIaeTcs (noxkpymsl ceoeil He OOUCKAICSL).

Crarbsi cBUAETENBCTBYET O TOM, yTO IIckoBckas CynHas rpamorta npu-
JaeT OOJIbIIOe 3HAYCHUE CBUJICTEIILCKUM IMOKa3aHusM (M. CcT.cT. 9, 27, 55, 56,
57).

52. Ecnu ucmey He @3viugem 4e20-1ubo no 0O6UHEHUIO 8 BOPOBCMBE U
pasboe, mo u KHA3b He noayyaem wmpagha (¢ wacmu ucka, Komopas He Ovlid
V008/1emBopeHa).

Crarbhsi OTHOCUTCS K HOpPMaM, PEryJUpYIOIIUM BOMPOCHl YTOJIOBHOTO
npasa (cp. cr.cT. 1, 96, 97, 111, 112, 117). Kpome npooasicu - mrpada 3a co-
BEpIIEHUE MPECTYIUICHUS, TOCTyNaBIIed B IMOJIb3Y KHA35, BUHOBHBIN JIOJKEH
ObLT YIUIATUThH JIEHEKHOE BO3HATPAXKJICHHUE MOTEPHEBUIEMY WM €r0 POJICTBEH-
HukaMm. Ecnu cyn He ycTaHaBiIuBaj MOCiEAHEE, TO U npodadica KH3I0 He YIa-
yuBajiach. Peup uuer, BUIAUMO, O Clly4asix, KOrja cyJl HE MOI' ONpPEACIUTh BH-
HOBHOTO B COBEPIICHUH KPaXXH WU paz00s, T.€. He MOT YJOBJIECTBOPUTH MMOJaH-
HbIM B cya UCK. Ectb u npyroe tonkoBanue cratbu. M.J[. MaprteiceBuu nonara-
€T, 4TO B CT. 52 pedb WAET O CiIydyae OTKa3a MUCTIA OT MCcKa. Takum oOpazom,
poJIaXka COU3MEPSIIach ¢ TPEOOBAHUEM HCTIIA, TOKa3aHHBIM B CY/IE.

53. Ecnu cvln He Oydem codepaicams omya uiu Mames 00 ux cmMepmu, yii-
05 u3 ooma (pooumeietl), Mo OH He NOJYYAem U Yacmu (MPUUUMAawencs emy
u3 umyuwecmea pooumeneti).
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CraTps nMuIIaeT ChlHA TpaBa Ha HACJIEJCTBO, €CIU TOT OTACIHIICS OT OT-
112 1 MaT€pU U OTKa3aJl UM B MIOMOIIU (He ckopmum 00 cmepmu).

54. Eciu 6 xo0e cy0ebHo20 pazoupamenbcmea uiu NPUHeCeHusi npucsieu
(00bpocosecmublil nPUOOPemamenv YylHCol ew) yYKaxdcem Ha Juyo, y Komopo-
20 OH (ee) Kynun, mo ucmey OOAHCEH 8ecmiu CYOeOHbIL NPoyecc NPoOmus 3mozo
JUYa, a Kmo cHan (¢ cebs nOOO3peHue 8 60PO8CmaEe) Gblcmynaem nopydumeinem
(3a YKA3aHHO20 UM 4eN08eKa) 80 8PeMsl paccie008aHUS.

CraThsl IPOJIOJIKAET pacCMAaTPUBATh OTHOILIEHUS, BOSHUKABILNE B CBSI3U
co c600om. Ecnu 4enoBek, y KOTOpPOro OOHapy KM MPONaBUIYIO Belllb, MPel-
CTaBJISUI HAa CyJ WIN K Npucsre (v kpecma nocmasums) TOro, y KOro OH Ky
BEIllb, TO CYJCOHBIN CIOP MPOMCXOANI MEXIY MCTIIOM M 3TUM MOCICIHUM Ye-
JOBEKOM. A M0OpPOCOBECTHBIH MPHOOpETaTeNb, CHABIIUN C ceOsl MOJ03peHuE,
CTaHOBMJICS] TIOPYYHUTENIEM B TOM, YTO HOBBIN OTBETUYHK SIBUTCS B CY/I.

55. Ecnu npeovagam komy-1ubo uck ob umywecmee, 6X00usuiem 6 Ha-
C1e0CmaB0, NOJIYUeHHOe Om OMya Uil no 3a8ewanuro (om Ko2o-Hubyosb euje), a
9mo Oydem u38eCmHO psody Juy, U3 KOMopwix yejaosexka 4 uiu 5, npuos (8 cyo),
CKAJMCYm nO CO8eCmuU, Ymo 0eucmeumenbHo (0aHHOe UMYUWecmeo) noyyeHo no
Haceocmaey om omya i no 3a8ewanuio (om Ko2o-Hubyob), mo uUcK K omeem-
YUKY, 8 NOJIL3Y KOMOPO20 ObLIU C8UOEeMENbCKUe NOKA3AHUS, He YO08IemBopsem-
cs (Oadice) 6e3 npunecenusi NOCIEOHUM NPUCA2U; eClU Jice He Halldemcs 4-5 ceu-
demernell, Komopbvle Obl NO cOBecmu CKA3AIU, 4MO (CNOpHAs 6ewyb) Oelicmeu-
MeNbHO NOJY4YeHa (OMmeemyuKom) no HAcCieoCcmsy, mo omeemuuxa (ciedyem)
npusecmu K npucsee (¥moodvt noomeepoums e20 NOKa3aHusl.

DTO OJHA U3 MHOTHUX CTaTeW, peryJIupoBaBIIMX HOPMbI HACIEICTBEHHO-
ro npaBa. Ctatbsi TOBOPUT 00 omMmopuiune - HACJAEAOBAHUU TI0 3aKOHY U O Npu-
Ka3HoMm - HAClleIOBaHUHU 110 3aBElIaHuio. B ciyyae criopa npaBo Ha HACIEICTBO
MOTJIO OBITH JOKAa3aHO CBHMACTEIbCKHMH ITOKa3aHMSIMHU 4 Wiu 5 cocenei WIH
cmopornux monaeil. Konen crateu HenonsTeH. M.®. Brnaaumupckuii-byjaHnos
CUMTAET, YTO «KOHEIl CTaThH JIePEKTEH, MPOMYIICHO «HE» Iepe CIoBaMHu «Oy-
JeT yenoBek 4 win 5 ckaxxyT». Eciu 3To Tak, TO CMbICI BTOPOM YacTU CTaThU: B
ciydae, €CId CBHJICTENICH HET, JOJDKHA OBITh IpUHECEHa mpucsara (npasda
damy) 1715 I0Ka3aTeIbCTBA MIPaB Ha HACJIEICTBO.

56. Eciu makoice kmo-1ubo kynum (4mo-Hu6yov) Ha pbiHKe U (npu 9mom
He CMOoJIcem YKazams), y K020 OH CO8epuisl NOKYNKY, (NOCKOILKY He 3Haem npo-
oasya), a (o nokynke) 6yoem uU38ecCmHo MHO0SIM, NOAb3YIOUUMCSI 008epUEM, U3
KOMOPbIX 4enoseKka 4-5 ckaxcym no cosecmu «OH 8 NPUCYMCmeUU Hac Ha PblHKe
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CO8epUIUN NOKYNKY», MO OMBEMUUKA, 8 NOIb3) KOMOPO20 OblIU C8UOEMEeNbCKUe
noxasanus, (ciedyem) onpasdams (Oadxice) 6e3 NpuHeceHus um npucsieu; eciu
Jice OH He CMOodcem 8bICmAa8UmMs ceudemerell, mo e20 npusecmu K npucsee, (no-
cre ye2o) uck ucmuya (ciedyem) OmrKioOHUMb.

CraTbs mpoJ0JKAET pAaCCMOTPEHHE CIIY4YaeB, CBSA3aHHBIX C J0OPOCOBe-
CTHBIM TPHOOpETEeHHEM BEIllM, paHee yKpajeHHoW. Eciu y mobpocoBecTHOTo
npuoOpeTaresns ObUIH CBUAETENU 4 WK S5 4elloBeK, TO APYruX JI0Ka3aTesIbCTB HE
TpeboBanock. Eciu xe cBupereneit He ObLIO, TO CJIEI0BAJIO MPUOETHYTH K MPU-
csiTe KaK JI0Ka3aTelbCTBY (npasda oamu).

57. Eciu xmo-1mubo 8o3bmem y KHA35 UIU NOCAOHUKA NPUCMABA OJis
(paccnedosanusi) oena o 60poscmae, - Mo KHA310 U NOCAOHUKY (Clledyen) nocwl-
Jamu a00el, NoAb3YIUWUXCA 008epueM, KOmopwvle Npou3eedyn po3biCK No 0ey
0 6oposcmee.

Ecnu srce amu npucmasel cxaxcym «koeoa Ml npuexan pacciedosams
0ejlo 0 80poBCcMae Ha 080p (K NOO03pesaemMomy), mo OH He OAl HAM NPOoU38ecmi
00bICK, He NYCMUL HAC 8 00M U 8bI2HA CO 080PA», A MOM, V KO20 HYIHCHO ObLIO
npousgecmu 00bICK, CKadcem makx: «y MeHs, (yeazxcaemvie) 20cnodd, Smu npu-
CMagvl He OBLIUY, UTU CKAXNCEM MAK. «) MeHs IMuU NPUCMABbL ObLIU. 51 UX NYCKAL
8 00M, HO OHU, He NPOU3BEOsl PO3LICKA, CAMU Yexalu ¢ (Moe20) 060pa, a meneps
MEHSL IOJNCHO OOBUHAIOM 8 MOM, UMO 51 UX COCHANL (CO 080pa)», Mo (8 MaxKom
caydae) KHA310 U NOCAOHUKY (Clledyem) CnpoCcums NPUCmMagos: «Modxiceme il 8bl
uem-Huby0b NOOMEEPOUMb, YMO 8AC COSHANU CO 080PAY, U 8 OMBEEM HA IMO NO-
cnedHuM, (m.e. npucmasam, ciedyem) 8vlcmagums uenogek 2-3 (ceudemeneti).
Ecnu orce smu ceudemenu, npuds Ha cyo, ckaxicym no uUCmuHe: «8 Hauiem npu-
CYMCMEUU IMOM 4ello8eK 8bleHAL CO 080PA NPUCMABOS, He 0A8 UM NPOU3BeCmU
00bICKY, MO (clledyem) npucmasos npugecmu K npucsee, a denosexa, (He 00-
nycmueuie20 pacciedosanue), NpusHams 60POM, eClu dHce Npucmasvl (He Gul-
cmagam ceudemelieli), Mo OHU He MO2YM PACCMAMPUBAMbCS NPUCMABAMU, d
UCK NO 0eny 0 8oposcmee Juyd, 83ia8uie20 ux (0as nposedenus oOvbicKa), He
VO081eMBOPUIICAL.

B crathe roBOpUTCS O TakOM CJIEICTBEHHOM JECHCTBUHU, KaK OOBICK B
ciyyae coBeplueHus kpaxu. JIuio, mogo3zpeBaeMoe B Kpaxe, 00s3aHO ObLIO J10-
MyCTUTHh B CBOW JBOP MPHUCTABOB JIJIsi OObICKA. B mpoTuBHOM citydae oHO 0OBH-
HsJI0Ch B Kpake. OObryHO ctathk [IckoBckoit CymaHOM IpaMOThl TPEOYIOT Mpe/I-
cTaBuTh cyny 4-5 cBumereneit. CyaeOHBIM MPUCTaBaM JIOCTAaTOYHO ObLIO 2-3
CBUJIETENCH JUIsl TOKA3aTeNbCTBA TOTO, YTO MX HE MYCTHUJIM OOBICKMBATH JIBOP.
Ecnu ke npucTtaBbl caMy HE BBITIOJIHUIN MOPYYEHHOE UM JI€J10, OHU OTCTpPaHS-
JIUCh OT BBIMOJHEHUS 00513aHHOCTEH, a UCTELl IPOUTPHIBAIL ACNO (UHO muu npu-
CMasu He 8 Npucmasu).
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58. Ha cyoe npucymcmesue nuy, nomozarouyux CmMopoHaM 8ecmu Npo-
yecc, He OONycKaemcsi, 8 nomeweHue cyoa 0ONyCKarmcs moabKo mANCYWuecs,
HU OOHOU U3 CIMOPOH He (Clledyem) 8biCMasiams eMecmo cebs xooamaes, Kpome
HCEHWUH, NOOPOCMKA, MOHAXA UNU MOHAXUHU, OYeHb CIMApP0o20 UIU 2]IYX020 Ye-
JI08eKAd, BMeCmO KOMOpbIX (MO2ym) 8vicmynams (8 cyoe) xooamau, eciu ice
KMOo-HUOYOb CmaHem Komy-Hubyo0b nomoz2ams (8 cyoe), 3a UCKIIOYeHUeM Bblule-
VROMAHYMbBIX JUY, UTU NONBIMAEMCS C NPUMEHEHUEeM HACUTUSL 60P8AMbCs 8 NO-
MewjeHue cyoa, uiu yoapums no08epHUKA, mo makozo (denoeexka ciedyem) 3a-
KAI0YUMsb 68 KOJOOKU U 63bICKAMb C He20 pybib 6 noav3y KHazsa u 10 Oenee 6
nOJb3Y NOOBEPHUKA.

CraTbsi ompezenseT MOpsJIOK pacCMOTpeHus ned B cyzae. B cynebnoe
noMenieHue (cyoeonuyy) NOMYyCKAINCh TOJIBKO TSXKYLIUMECS CTOPOHBI (0gema
cymsaxcnuxoma). CynedHoe MpelCTaBUTENbCTBO JOMYCKaIoCh TOJIBKO ISl 3a-
IIUTHl WHTEPECOB JKCHIIWH, MAJIOJICTHUX, MOHAXOB W MOHAXWHb, CTAPUKOB H
rryxux (yseunwix). Crathbst 01u3ka no coaepxkanuto ct. 5 HoBropojckoit Cy-
HOM rpamoThl, 3alpeliaBllieil BMEIIMBATLCS (30u6amu) TONNE B CyJ MOCaTHUKA
U IpyTUX Cyned. 3aKoH MpeayCcMaTpUBaeT OTBETCTBEHHOCTh 32 CAMOBOJIBHOE H
HACUJILCTBEHHOE BTOpXEHUE B CyJIeOHOE MOMEINIEHUE, 32 HaHECEHUE YJapoB
HOO0BepHUKY — CTIEIIUATIbHOMY JOHDKHOCTHOMY JIUILY, CIEAMBIIEMY 32 MOPSJIKOM
B MOMEIIECHUU CyJia. YCTaHaBIMBAJIOCh HAKa3aHHE: 3aKIIOYEHUE B KOJIOJKH
(6caoumu ezo 6 0v16y), miTpad B MOIB3Y KHS3S B pazmepe 1 pyOuis U moABEpHHU-
Ky - 10 nener.

59. A smumu noosepruxamu (ciedyem) HA3HAYAMb 0OHO20 OM KHA3A,
opy2ozo — om llckosea, oHu O0NHCHBI NPUCASHYMb 8 MOM, YUMo (OHU) He O6YOym
0CYIHCOamsb npasoco U ONPAoObI8AMs BUHOBHO20, CO BCAKO20 CYO020B0PEHUS UM
(cnedyem) 83umamov HA 0BOUX OOHY O€HbZY CO CHOPOHDBL, NPOUSPABULEL NPOYecc.

Crarbs crieliMaibHO MOCBSIIECHA MOJIBEPHUKAM, KOTOPHIX MIPHU CyAe ObLIO
JIBOE: OJMH fBJIsUICA npeacraBurTeneM IIckosa, qpyrou - kusa3s. [lepen Beryme-
HUEM B JJOJDKHOCTH OHM MPUHOCHIIU MPUCATY B TOM, WO Npasazo He nocyoumu,
a euHoeamazo He onpasums. VM moiarayiace NouuivHa, ynjiadyuBaeMasl CTOpo-
HOM, MPOUTrpaBIIeil €TI0 (a co 8csAK020 cyoa umamu um oeHea oOHa obema, Ha
sunogamom uenosexu). CTaThbsi 65 Ha3BIBAET ATy MOUUIMHY 08epPCKoe.

60. Ilokazanusm opa He 008epsamb, a eciu (OH) HaA KO20-1UO0 80368e0em
obeuHeHUe (8 sBoposcmae), mo (ciedyem) npogecmiu 00bICK 8 0OMe 02080PEHHO-
20; ecu dce 8 e2o oome byoem 0OHAPYHCEHO NOJUYHOE, MO OH NPUSHAEMCS 80-
POM, a ecliu He HAtdym HU4e20 8 e20 0ome, Mo OH 0Cc8000NcOaemcs (0m Oanb-
Helluie20 yuacmus 8 npoyecce).
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ITokazanusam Bopa IIckoBckasg CynHas rpaMora mpemjiaraeT He JOBe-
psatb. Ho TeM He MeHee OOBICK y ueloBeKa, Ha KOTOPOTO mamb 603Klenjiem,
npousBoawicsa. B ciydyae oOHapykeHHsI y HEro KpaJeHou Belu (IOJIUIIHOTO)
YeJIOBEK MPU3HABAJICS BOPOM, €CIIM K€ HUUEro HE HAXOJIUJIU, TO €ro OObABISIN
CBOOOJIHBIM OT MO/I03PEHHUS.

61. Kuaso u nocaonux He (00JCHBL) 00BAGIAMb HEOEUCMBUMETbHbIMU
npagvle epamomul, COCMasieHuvie o hopme; HO HOOJIOHCHbIE 2PAMOMbL U 0OC-
KU, npou3zgeodss no ucmume pacciedosamue, (credyem) na cyoebHom pazdoupa-
menbcmee NPU3HAaAmMsb HeoetcmeumenbHuLMU.

B cratbe ToBOpUTCS 0 CTAOMILHOCTH PEIICHUM, MPUHATHIX CYICOHBIMH
opranamiu. /Ipasvie TpamMoThl, T.€. CyJIcOHbIC PEIICHUS, HE MOIJIM ObITh OTMEHE-
HbI KHS3€M U MOCAaJHUKOM (a KHA310 U NOCAOHUKY 2pAMOm NpasulX He NocCyica-
mu...). Jlpyroe neno - noajioxkHbie Cy1eOHbIe PEIICHUs U TOKYMEHTHI (1occussle
epamomul u docku). Ilocnennue nocie pazdopa jesia MOryT ObITh IPU3HAHBI He-
NnerlcTBUTENbHBIMU. HTEpECHO, YTO peUb UJIET B CTAThE TOJIBKO O 0OCKAX, HO HE
0 3anucsax - cuenuanbHO 0(OPMIICHHBIX JOKYMeHTax. EcTh M apyroe ToJikoBa-
HUe cTaThb: A.A. 3UMUH MOJAaraer, 4YTo KHA3b U MOCATHUK HE MOTJIM MPU3HATH
HEJCHCTBUTEIBHBIMHU TOJIMHHBIC, HAJJIeKalUM o0pa3oM o(opMIiIeHHBIE J10-
KYMEHTBI.

62. Eciu kmo-1ub6o 6yoem 63vICKUBAMb HA KOM YMO-HUOYOb, HA OCHOBA-
HUU 00COK UL 3a10208, U, 002080PACH C HUM HA CyOoe uiu oadce y npucseu (oH),
02PAHUYUMCS B3UMAHUEM YACMU C80€20 UCKA, MO 3d IMO e20 He Wmpaghoeams,
(maxoice cnedyem nocmynams 0adce u 8 mom Ciyyae), eciiu OH U 808ce OMKA-
3AC5 OM C8OUX NPEeMEH3Ul K OMEEeMYUKY, He NPUB0Osi NOCIeOHe20 K Npucsiee.

CraThs TpexycMaTpPUBAET BO3MOXKHOCTD JIJISl MCTIIA M OTBETYMKA JIOTO-
BOPUTKCSA (C Mos6¢) yKe BO BpeMs CylneOHoro mporecca. [Ipu sTom ucrer He
miaTuiI neHu (mrpada).

63. Ecau Kakou-mubo u3opHUK 8vitidem (U3 COCMOSAHUSL 3A8UCUMOCTL)
om 20CHOOUHA, 3eMJII0 KOMOpo20 OH 0Opabamuvléai, uiu 20CHOOUH NpedoCcma-
suUmM emy npaso 8vlxo0da, mo 20CNOOUHY (credyem) NOAYUUMb C He20 NOJIO8UH)
(nociednezo ypooicas), cOOpaHHo020 U3OPHUKOM, d UBOPHUK (noJyyaem Opyeyio)
NONOBUHY.

Cratps ompenensieT yCIOBUE yXOJa HM30pHUKA OT CBOEr0 TOCIHOJIMHA.
llonosuny ceoezo uzopruxa UccaeaOBaTEN OOBIYHO MOHUMAIOT KaK MOJOBUHY
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ypoxas 3a nocineuuil rog. Ctarbs sBIsETCA NpoAoKeHueEM CT. 42 IIckoBckon
CyaHOM TpaMOTHI.

64. Eciu xaxue-i1ubo npucmasvl, Kmo Obl OHU He ObLIU, KHANCECKUE 0~
ou unu (20poockKue) no08oUCKUe UNU NCKOBUYU, NOCLLIAIOMCSL Ollsl 8b1308a (CMO-
POH unu ceuoemeretl) Ha cyo0, a makdxice OJisl HANONCeHUs. UL CHAMUSL OKO8, MO
(um cnedyem) e3umamsv nymeegvle nouwliunsl (U3 pacuema): na 10 eepcm 00Hy
0eHbeY.

Crarbst onpezesieT miaTy 3a npoesn (npocouuvl), KOTOpas Iojarajiach
pUCTaBaM, KHSDKbUM JIIOJISIM WM TOJBONCKUM - CYJ€OHBIM areHTaMm, JTOJKHO-
CTHBIM JuaM (cM. Takxe cT. 23 HoBropojackoit CyaHoit rpamotsl). Ctaths 64
SIBJIIETCSL AOMOJIHEHUEM K CT. 49. OHa COAEPKUT yKa3aHHE Ha MPABO HE MPOCTO
nozeamsv Ha cy0, a ckoeamu WU packoeamsy Toao3peBaemoe iuno. Oruara
TpyJa MPUCTaBa HE 3aBUCUT OT LIEJIM €r0 MOCHUIKHU.

65. Ecnu xkaxoii-nubo npucmag noedem 0Jisi NpoU3800CMBEa pacciedosa-
HUsL N0 0ely 0 8oposcmee, mo emy (ciedyem) 63UMamob Nymesvle NOULTUHbL 8
080UHOM pazmepe, KOMopbvle NIAMum Juyo, NPUHAHHOe 80pOM, HO ecliu Npu-
cmas (60 8pems pacciedo8arus) He Haldem YKpAOeHHoe, MmO HPUCmasHoe U
08epcKoe 83bICKUBAEMCS C MO20, KO NOCbLIAT €20 (Ha pacciedo8anue).

Crartbs mpoAoJKaeT cT. 64 U yCTaHABIMBAET JIBOMHYIO IUIATy MPUCTABY,
OCYIIECTBIISBIIEMY TIOE3AKY B CBS3M C TaTbOOH. JTa Tutata BHOCHUTCS BOPOM,
BUHOBHBIM B COBEpPIICHUU MpecTyruieHus. Ecnu ke Bop He HaljeH, MOUUIUHBI
(mpucTaBHbBIE U ABEPCKUE — LIEIINE MTOJBEPHUKAM ) TIJIATUIUCH UCTIIOM.

66. Eciu kakou-1ubo npucmas uiu OBOPSIHUH 803bMem V K020 3d Npu-
yumarowuecs emy nymeegvle NOWIUHbL KOHS UIU YMO-HUOYOb uHoe, mo (3my
sewb credyent) nepedams HA NOPYKU (KOMY-HUOYOb) NOCMOPOHHEMY YeN08eK),
ecau oce (HUKMoO) He 803bMem (ee) Ha NOpYyKU, mo OH (m.e. NPUCmaes) modxcem
(6pemenno) 63amv ee K cebe, a nymegvle NOULTUHBL (BNOCACOCMBUL) NAAMUM
mom, Kmo npoucpaem npoyecc.

Crarps ycTaHaBIMBAET MOPSAOK BBIEMKH IPUCTABOM KOHS WM HMHOTO
MMYILIECTBA BO BPEMS BBIIIOJIHEHUS UM CBOUX CITy>)KEOHBbIX 00s3aHHOCTEN. My-
IIECTBO CJIEN0BAJIO MEpeAaTb Ha NOPYKU CMOPOHHUM JIOASIM. B3sTh 3TO MMYy-
IIECTBO C COOOW MPUCTAaB MOI' TOJBKO B CIy4ae, €CIM HEKOMY ObLIO €ro mnopy-
yuTh. CTaThs €le pa3 NOBTOPSET, UTO €30 (MPOTOHbI) OIJIAaYMBAET TOT, KTO
IPOUrPAET MPOLECC, KTO OKAKETCS BUHOBATHIM.
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67. Eciu ucmey, npuexas ¢ npucmagom, CUioi 803bMen 4mo-Hudyosb y
omeemuuxa 8 obecneuyenue ceoez2o 00jea, mo (credyem) cuumams 3mo (Hacu-
nue) epabedcom; a 3a epabexc cyoums u noogepeams OeHEeN’CHOMY 83blCKAHUIO,
(npu 3mom) cmopona, NPouspasUIasl NPoYecc, NAAMuUm u NPUCMAagHoe.

Cratbs 3alpemacT CaMOyIIpaBCTBO MCTIA, IIPUCXABIICTO BMCCTC C IIPHU-
CTaBOM U IOKEJIABIIETO B3SATh CHJIOM YTO-THOO0 M3 HMYIICCTBA OTBCTUMKA 34d
JOJITH. OH 0o0OBUHSETCS B rpa6e>1<e N HCCCT COOTBCTCTBYHOIICC HAKA3AHUC. HpO-
HUrpasiiasa CTOpoHa OIIa9YUBacT BCC CYI[C6HI>I€ ITONIJIMHBI.

68. Hukaxomy nocadHuxy He (cledyem) 6vicmynams Xooamaem HO
YbUM-TUOO Oenam, 3a UCKTIOYeHUeM e20 COOCMBEeHHbIX (U O0el, KACArouwuxcs)
YepKeu, npu KOmopou OH COCMOUM CMAapoCmou, - 8 dMUX 0enax OH MOMCem
NPUHUMAMb yuacmue.

69. U ecsakomy sonocmenio (maxaice) He (ciedyem) 8blcmynams Xo0ama-
emM no YbUM-1ub0 0enam, 3a UCKIIOUeHUeM e20 COOCMBEHHbIX.

70. A (no denam) o yepkosHOU 3emie coceou X00amasamu He 8blICMYna-
10m; nO 0enam O YepKOBHOU 3eMie bICIYNAION CIAPOCHIb.

71. B meuenue ousa 0Oun u mom dHce Xx00amati He MOAHcem BbICIYNAmbs 8
08YX CYOeOHbIX NPpoYeccax.

CraTbu yCTaHAaBIWBAIOT MPaBHUJIa OTHOCUTEIHHO CYJI€OHOTO MPE/ICTABU-
TenbcTBa. [locagHuk He MOT OBITH MpeacTaBuTeNneM B cyae. OH UMeN MPaBo BbI-
CTymaTh B CyJe KaKk CTOpOHA B ClIy4yae CIopa O €ro COOCTBEHHBIX JelaxX WM
UMYLIECTBE (0npousb c80e20 opyoua) WiIu B TOM Clly4yae, €ClIu OH - CTapocTa
LUEPKBU (U1U 20e yepKosHoe cmapoujeHue OpbiCUunt).

Cratbs 69 ycranaBmmBaeT Oojee OONIyI0 HOPMY: BCSKOE JIHIO, 00JIe-
YEHHOE BJIACTBIO (871acmens), HE MOXKET ObITh mpeactaButTeneM B cyne. OHO
MO>KET OBITh CTOPOHOM B MPOLIECCE TOIBKO B CIydyae CIopa Mo ero Jemly.

Cratpst 70 ompenensieT MOPAIOK MPEACTABUTENLCTBA MO JAeliaM O Iep-
KOBHOM 3emiie. [IpeacTaBuTensiMu Mo 3TUM JeliaM MOTJIH OBITh TOJBKO CTapoc-
Tl (1 Ha cy0 nomouto cyceou He xoosm). CyneOHOMY MPEACTABUTENIO (1nocob-
HUKY) B OJIUH JIHb HE pa3pelragoch BECTH JBa Jeja.

72. Eciu kxakomy-aubo yenoseky 6yoem oCmasieHo no 3a6eujaHuro He-
08UIICUMOE UMYUWECMBO HA YCIOBUSIX NONCUSHEHHO20 NOJIb308AHUS U OH, 3A6/a-
0e8 OOKYyMeHmMAamu Ha 3emMelbHble UIU PblOO0N0BHbIE Y200bsl, NPOOACH MY 3eM-
JII0 UNU PLlOHbIE Y200bsl UMU YUMO-IUO0 ewje, Mo Ko20d Yauuam 3mo2o 4elosexd
(6 He3aKkOHHOU npooadice), emy (credyem) 3my 3emi0 Uil pblOHOe Y2oobe Ul
umo-1ubo opyeoe (8bIKynums), HO (Npu SMoM OH) mepsem C80U Npasa Ha Nojlb-
308aHUE IMUM HEOBUNCUMBIM UMYUECMBOM.
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Conepxanue cTaTby HAXOUT MPOJOJKEHHUE B CT.CT. 88 u 89 IIckoBCcKOM
CynHoil rpaMoTbl. Kopmisi yCTaHABIMBAIACh, BUIMMO, Yallle BCEro IJIA Iepe-
YKUBLIETO Cynpyra (10 ero CMEpTH UM 3aKJIFOUEHHs] HOBOTO Opaka).

Cratpsa 72 3anpelaer npoJaBaTh 3eMIII0, PbIOOJOBHBIM y4acTOK U JIPY-
ro€ MMYIIECTBO, MOJYYEHHOE KaK KOpMJs TO 3aBellaHuto (pyxonucauuro). B
Cily4yae MpOJIaXu KOpMJau 4eJoBeK 00s3aH ObUT ee BBIKYNUTh. B HakazaHue 3a-
KOH JIMIIAJ €ro 3TOT0 UMYILECTBa (a ¢80t Kpvmaio nokpan). A.A. 3uMuH pac-
CMaTpPUBAET KOpMIIO B CT. 72 Kak yCJIOBHOE (heojjanbHOE JEp:KaHHE 3eMIIH U
pbI00JIOBHBIX yroauii Bo [IckoBe u oTiiMuaer ee ot kopmau 1o cr.cT. 88, 89. Kak
HaM TpeJcTaBisIeTcs, CT.CT. 72, 88, 89 roBopsaT 06 0JHOM MHCTUTYTE BEIIHOTO
npasa - MpaBa NPUKU3HEHHOIO M0JIb30BaHus Belllblo. B crathe 72 roBoputcs o
Kopme, TAHHOM M0 3aBELIaHUIO (pyKonucanuio), a cT.cT. 88 u 89 omnpenensior
IPaBO Ha KOpMJIIO TIEPEKUBILIETO CyNpyra 0e3 3aBellaHus, T.¢. [0 3aKOHY.

Takoro xe MHEHUSI OTHOCUTEIBHO YKa3aHHBIX CTaTe MPUIEPKUBAIUCH
M.®. Bnagumupckuii-bynanos u U./[. MapteiceBuu. Kak Ham npeacrasisiercs,
KOpMJISl - HE BJIAJICHUE, @ UMEHHO I0JIb30BAaHUE BEIIbIO, T.€. U3BJICUEHUE U3 Be-
1M BBICOJI, IOJyYEHHE JOXOAOB U IJI0J0B. IMEHHO B TaKOM CMBICIE yIOTpEO-
JSIOT 3TOT TEPMHUH JOKYMEHTHI U MaTtepuaisl [IckoBa, KoTopble mOaApoOHO pac-
cmoTpenbl B MoHorpaduu FO.I'. AnekceeBa «llckoBckass CynHas rpamoray.
CnoBaps pycckoro si3bika XI-XVII BB. onpenesnisieT CI0BO KOpMs KaK COAEp-
XKaHue, o0ecreyeHue.

73. Ecnau kakoti-mubo uenosex Oyoem 63blCKUBAMb HA KOM-IUO0 (ccyoy)
1o 3anucu, 8 KOMopou ceepx mozo 6yoem 3aghuKcupo8ano 06s3amenbCcmeo yn-
Jlamsl NPOYeHmos (Kpeoumopy), 3as6ue 0o 3mom 20Cnooe 8 Cpox, (HaA3HAUeH-
HbIll HA no2auieHue ccyobl), - MO OH UMeem Npaso HA 83blCKAHUE NPUYUmMaro-
WuUxcs emy npoyeHmos u no Npouecmsaul 03HaA4eHHo20 CPOKa, eciu Jce 3dassie-
Hue He Oydem cOenlaHo 2ocnode 8 (YCMAHOBAeHHbIU O No2auleHuss cCyobvl)
CPOK, MO NO €20 NpouleCmeuu Kpeoumop mepsem Npaso HA 63blCKAHUe Npo-
YeHmos.

74. Ecnu kmo-1ub6o 6yoem 83blCKUBAMb C OMBEMHUUKA OeHbeU 00 UChme-
YeHUsi CpoKa (nocautenus ccyowl), mo ox mepsem (npu SmMom) npaso Ha noayde-
Hue npoyenmos. Ecau 0ondxicHuk 3axouem 6036pamumv Kpeoumopy OeHbilu,
(63samule um 8 ccyody), 00 ucmedeHusi Cpoxka (ee nozauieHus), mo oH 00s3aH 3a-
nIamums U NPOYEeHmsvl, KOmopwvle Kpeoumopy (ciedyem) noaydums no pacuemy
(3a 6pems, npouteduiee om 0ayu ccyovl 00 ee 8038PAUEHUSL).

B crarbsx roBopurcs 0 ccyae Noj NpoueHTsl. M3 comepykanus craren
MOXHO cJieJaTh BbIBOJ O TOM, uTO IIckoBckas CynaHas rpaMoTa B OTIMYHE OT
Pycckou IIpaBapl HE ycTaHaBiIMBala MaKCUMaJIbHOTO pa3Mepa NpoLeHTOoB. Bo-
IPOC O pazMepe MPOLIEHTOB OIPEAEIIAETCS COrIallleHUeM CTOPOH MyTeM o(opm-
aeHus B 3anucu. Kpeagutop umen npaBo oOpaTUTh CBOE TPEOOBAHUE, JTOJITOBOE
00513aTeNbCTBO (UManue) B 0003HAYCHHBIN COTJIAIlIEHUEeM CPOK YILUIaThl (B 3a-
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pox). Ecnu kpeauTop 3asBIISIET B CPOK CBOE TpeOOBaHUE MEpe] CyIOM, TO OH
noJiy4yaeT npoueHThl. Eciu ke OH 3TO cellaeT He B CPOK (He sA6um 3apoK 20Cho-
de), IPOMYCTUT CPOK YIUIAThl CCY/Abl, TO MPOILIEHTHI HEe NoJy4duT. O 2ocnode Kak
cyneonom oprane IlckoBckass CyaHasi TpaMOTa YIIOMHHAET BO MHOTHX CTaThsIX
(cr.ct. 10, 18, 24, 25, 29, 57, 73, 106, 111).

Cratps 74 ycraHaBiMBaeT NpaBa KPEAUTOPA, MOKEIABIIETO MOIYYUTh
CBOM JIeHbI'H (cpebpe) 1o cpoka. KpeauTop mnpu 3TOM TepsieT MpaBo Ha MPOIEH-
Thl. Eciu ske TOJDKHUMK Ha4yHET BO3BpAlllaTh JIOJT JOCPOYHO, TO OH JIOJDKEH 3a-
IUTATUTH MPOIIEHTHI, HO HE BCE, a [0 pacueTy BpeMeHH (110 cuemy emy 35mb).

75. Ecnu kakoti-nu6o uzopHux npeovsasum 00CKY 8 000CHOBAHUE CEOUX
npemeH3ull K 20CNOOUHY, MO MakKyilo 00CKy (cledyem) NpuzHamo Heoelucmasu-
MenbHOU.

75a. M30pHuk-cmapodxcun 06s3an omnpasisams no080OHYI0 NOGUHHOCHb
8 N0OJIbL3Y (C80€20) 20CNOOUHA.

Crarbs OOBABISAET HEACHCTBUTEIHLHBIME MPETEH3MH M30PHHUKA K TOCIIO-
JTMHY, OCHOBaHHbIE Ha OOCKe - THCbMEHHOM JIOKYMEHTE 03 CHEeIUaIbHOTO
obopmieHus. /Jlocka He MOXKET OBITh MPUHATA BO BHUMaHUE (docka nocyoum).
Bropas yacte crarb (HEKOTOpBIE UCCIEAOBATENN ACIAT 3Ty CTaThIO HA JIBE Ca-
MOCTOSTEIIbHBIE) TOBOPHUT O JOTOJHUTEIHHOW MMOBHHHOCTH, BO3JIaraeMOW Ha
W30pPHUKA-CTAPOXKUIIA - 803U 8ecmu Ha 2ocydaps. ECTb u npyrue TOJIKOBaHUS
ATOM CTATHHU.

76. Ecnu xaxoii-nub6o uzopHuk cobexdcum ¢ 3aHuMaemo2o y4acmka 3emiu
3a npedenvt Ilckosckoul 3emau, uiu ewe Kyoa-HuOyob, 0Cmasus Ha Mom yua-
cmKe c8oe (08UNCUMOE) UMYWECMB0, KOMOpoe Moxcem Oblmb (€20) 20ChOOUHOM
3a0pano 6 nocawenue noOMo2u, OAHHOU UM U3OPHUKY, MO 20CNOOUHY (cledy-
em), 8358 Y KHA35 U NOCAOHUKA NPUCNABO8 U NO38A8 80JIOCIHbBIX CMAPOCM U NO-
CMOPOHHUX TH00€el, PACHPOOams 3Mo (08UNCUMOE) UMYUeCmBO U3OPHUKA 8
npucymcmeuu cy0eOHuIX UCNOIHUmeNel U NOCMOPOHHUX JII00el U (8blpy4UeHHOoe)
835Mb 8 cuem noomo2u, (Komopyw oH 0aean uzopHuky). Ecau sce (8vipyuenno-
20) He xeamum (0Ji51 NO2AWEeHUsL NOOMO2U) U UBOPHUK NO NPOULECMBUU BPEMEHU
00bABUMCS, MO 20CNOOUHY He 3anpeuaemcsi (63blCKUBAMb C He20) 4acmv noo-
moau, (He no2aueHHy0 npu pacnpooadce UMywecmea usopHuka). Mzopnuk (no
8038pAUEHUL) He MOIHCEM 83bICKUBAMb C 20CNOOUHA C80€20 (08UNCUMO20) UM)-
wecmaa, (pacnpooanHo2o 8 cuem noomozau), a e3vickueaem IIckosckum...

3nmech ompenenseTcsl MOJ0KECHHEe U30PHUKA U TpaBa 20cydapsi Ha B3bI-
CKaHME TOKPYTHI B cilyyae OercTBa U30pHHUKA 3a pyOex, T.€. 3a TPaHHUIly IICKOB-
CKOM 3eMJIM WIM KyJa-HHOY[b elle HACTOJIbKO Jalieko (uHOe TAE), YTO MECTO
npeObIBaHUS €r0 HEBO3MOXKHO YCTAHOBUTH. [ 0Ccydapb MMEET MPaBO TMOJIYYHTh
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MOKPYTY, OOpaTUB B3BICKAHWE HA UMYIIECTBO M30pPHUKA, HO TPU ITOM OH JOJI-
KEH 00paTUTHCA 3a MOMOIIBIO K TOCYAaPCTBEHHBIM OpTaHaM (KHS3I0 M TOCa/I-
HUKAaM) U BMECTE C MPUCTABOM, T'YOCKUMHU CTapOCTaMU M CBUACTEIAMH (cmo-
POHHUMU JTFOABMH) TIPOJATh UMYIIECTBO M30PHUKA U TMOJYYUTh KOMIICHCAIIHIO
3a MOKpyTy. Eciu 3TOro mmymiecTBa He AOCTaBajo, a U30PHUK TEM BpEMEHEM
BO3BpAIAJICS, 20Cy0apb MOT 00OPOBOIbHO UCKAMb OCMAMKA C80el NOKPYMbl,
T.e. O0paTUThCS B CyJ. 3aKOH ATOr0 HE 3ampemal (a eocyoapro neHu Hem).
N30pHUK e B OTHOIIICHUU 2ocydapsi TAKUM TipaBoM He obnanan. Eciu oH cuu-
Taj, 4TO JOMYIIeHa OIIMOKa, OH MOT OOpPaTUTHCS ¢ UCKOM (WM C KajloOoi?) K
BIACTsIM (a couum ncxogckum). IIpogomxeHuemM 3TON CTaTbU SBISIOTCS CT.CT.

84-87.

77. M nckogckum cyobsam, u HOCAOHUKAM, U CIMAPOCMAM U3 NPUeopooos
(crnedyem) maxowce NPUCACHYMb 8 MOM, YUMo OHU OYOYm CyOumv 0etcmeumebHo
8 COOMBEMCmMaUU ¢ NPUCA20l, a eciu (OHU) He OYOym CyOoumsv cnpaseodiuso, mo
nycms ocyoum boe 6 cmpawnwiii oenv 6mopoeo npuuwiecmeus Xpucma.

78. Ecnu komy-HUubOyOb U3 KHANCECKUX NH00ell CYYUMCS Noexams emecme
c comcKkumu O pazdupamenbCmea NO3eMelbHbIX CHOPO8, MO eM)y MAaKice
(cnedyem) npucsieHyme.

Crarby yCTaHaBIMBAOT MOPSIOK IIPUHECEHUS MTPUCATH BCEMU JOJKHO-
CTHBIMH JIUIIAMU (CYObAM NCKOBCKUM U NOCAOHUKOM NO2OPOOCKUM U CMAPOC-
mam npueo(po)yckum) B TOM, YTO OHH OyIyT CYAMTb npago, T.e. IO 3aKOHY.
CraTbst 78 OJUEpKUBACT, UTO U MPEACTABUTENb KHSI35 00513aH IPUHOCUTH NpH-
cAry.

OTHU cTaTbl MOHO CpaBHUTH co cT. 5 HoBropoackoit CyqHoil rpaMoThl,
cozepxalleil TpeOOBaHMs K CyAbsIM CYJIUTh NpAGo, T.€. B COOTBETCTBUHU C 3aKO-
HOM. Buaumo, umenace crienuanbHas npoueaypa NpuHeceHus npuciru (kpecm-
Hoe yenosaHnue) NOKHOCTHRIMU Jnllamu U B HoBropoge, u B Ilckoge.

Crarbs 78 Moria nosiBUTbCA B IEPUO, KOT1A KHA3bS MBITAINCH YCUIUTh
cBoe BinusiHuE B [IckoBCKO# heonanbHOM pecnyOiuKe.

79. Ecau 60 8pemsi msicowl (no 0enam) o 81a0eHuu 3emiero Ui 60000
(0b6e msadxcywuecss cmopomnsl) Npeovsam 2pamomsl (6 NOOMBEPHCOeHUE CEOUX
npas), mo 2pamomsl 0OHOU CIMOPOHBL (Clledyen) npoUecmsb KHANCECKOM) ObsIK),
a epamomul Opy2oll CMOPOHbL (Clledyem) npoyechnv 20pOOCKOMy 0bsKy... Ecau
JIce NOCMynum 2pamoma ¢ npueopooda, mo 3my epamomy (ciedyem) npouecms
20POOCKOMY ObSIK).

CraThsl TaK)Ke OTPaKAET CTPEMIICHHE OTPAaHUYUTD BJIACTh KHS3S B CYIO-
npousBojcTBe. B ciydae cyneOHOM TsHKObI 0 3emiie Ui 600e (pbIOOJIOBHOM

y4acTKe) TpaMOThl (JOKYMEHTBI, MPEJICTABICHHBIE B Cy/a) JOJKHBI ObUIM YH-
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TaThCSl U KHSDKECKUM JIbSIKOM, U JIbSIKOM TOPOJICKHM (T.€. TPEICTaBUTENIEM TO-
POJCKON aJIMUHHUCTpanuu). ['paMOThI, MPHUCIAHHBIE U3 MPUTOPOJOB, IOJKEH
ObLT 0053aTENIbHO YUTATh MPEACTABUTENDb TOPOJCKON aAMUHUCTPALIMH.

B ct.cT. 78 1 79 peub uner o cnopax o 3emie U gode, T.€. 0 BaKHEHIITNX
nenax. Umenno no stum nenam IlckoBckas CyaHas rpaMoTa MbITaeTCs OTPaHU-
YUTH BIUSHUE KHS3S.

80. Eciu kmo ¢ kem nodepemcs 6o llckose unu 8 npucopooe uiu 8 8o-
Jlocmu Ha nupy uau 20e-1ubo ewe u (noopasuwiucb) NOMUPUMCs ¢ HUM, HE B8bl-
36A8 €20 C NPUCMAg8oM 8 Cy0, Mo 8 dSMOM CaAyHae KHA30 wmpagha He (credyem)
naamume.

CraThs mpeaycMaTpruBaeT BO3MOXKHOCTh PEIIMTHh €TI0 MUPOM (a npo-
Medic cebe npoweHve 6o3mym) B Ciiydae Apakd. B 3ToM cimyuyae HakasaHue He
YCTaHABJIMBAJIOCh (UHO my KHA310 npoldadicu Hem). CTaThd OMU3Ka IO COJEp-
JKaHuto K cT. 3 YcraBHou [[BuHCko#i rpamotsl 1397-1398 rr. u cT. 53 Cy-
nebnuka 1497 r.

81. Ilo oenam, no08e0OMCMBEHHbIM NPUCMABAM, U Ol NPOBEPKU NOKA-
3aHUll (CMOPOH UIU c8udemeriell) KHaNCecKue 00U OOIHCHbL e30Umb 0OHO8pe-
MEHHO CO NCKOBCKUMU NOOBOUCKUMU.

JlaHHas cTaThs peryjaupyeT npoueccyaabHbIE BOIPOCHI U MPETyCMaTPHU-
BAE€T y4aCTHE B MPOLECCYATbHBIX JICHCTBUSIX JIOACH KHA3S HAa MAPUTETHBIX Ha-
yajax ¢ TNPEJCTaBUTEISIMH IICKOBCKOW CyIeOHON aJIMHHUCTpAIlH, BEPOSTHO,
BEIOOpHBIME. FO.I'. AnlekceeB CrpaBeIMBO BUIUT B OTOM OIPEIACICHHBIA HaI-
30p 32 KHSDKECKOW agMuHucTpanuen: «KHshkeckas agMHUHUCTpALUS OTIEIIBHO
HE CYILECTBYET - OHA BCIOJIy CMBIKAETCSI C HE3aBUCUMOW aIMUHUCTPALNEN Bede-
BOT'0O TOPOJIA - 3EMIIN».

82. Ecnu kHsdiceckutll nucey Hanuuiem cyoHuyy (no mscoe) o zemie, mo
emy (cnedyem) nomyuums (3a 2mo) 5 Oenee, a 3a cocmasierue cy0eoHou nose-
CMKU - 0eHb2Y, d 3a NPUNLOJCEeHUe neyamu - 0eHb2y, a 3a cocmaeieHue beccyo-
HOU U NPUCMABHOU Makice 63umarom no oenvee. Ecnu e KHaxceckuu nucey
3axoyem (NOyy4umsv) ceepx mozo, umo NPUHAmMO NIAMumov (8 mMaxKux caydasx),
MO MOXMCHO Hanucamo (9mu 00OKyMeHmol) 20e-Hubyob ewje, a KHA310 (cledyem)
NPULOdHCUMb NevYams (K HUM), eclu KHA3b OMKAdCem 6 NPULONXCEeHUU nedamu,
mo ee (credyem) npunodcums (8 apxuee) y Tpouyxozo cobopa, - smo ne 6yoem
CUUMambCs HapyuleHuem o0bluas.

B cootrBerctBHM c oOmiel HopMmoi cT. 50 gaHHas cTaThs ONpEAeIseT
pa3Mep cyaeOHbIX MOUUIMH U MOBTOpsieT obuiee npaBuiio cr. 50. B Ha3BaHHBIX

CTaTbAX YCTKO OroBapuBacTCA, YTO BBIIIHMCKA CYI[C6HBIX JOKYMCHTOB U IIPUIIO-
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YKEHHUE K HUM TIe4aTH He SBJISUIUCh UCKIIOUYUTENbHON MPEepOraTUBOM KHS3S U €ro
nucioB. CtopoHaM pazpemanoch 0pOpMUTh CyJI€OHbIE TOKYMEHThI U MIOMHMO
KHSI351 ¥ €T0 THCIIOB.

83. Ecnu xaxomy-1ubo uenogexy (Cayuumcs) 63amv y KHA3L Ui (nocao-
HUKQ) 2pamomy, cooepicaujyro paspeuleHue Ha 6vle30 3a npeoeiibl (NCKOBCKOU
3eMIU) NO CBOUM O€NlaM, MO KHANCeCKoMY nucyy (ciedyem) noayuums 3a Co-
cmaeieHue Mot epamomyvl OeHb2U U NOWIUHbL 3a NPUNOJICEHUe nevamu 6 pas-
Mmepe OeHbel.

Cratps onpenensieT pa3Mep IMOLUINH, B3UMAaEMbIX KHSDKECKUM IHCIIOM,
3a opopMIIEHHE BBIE3AHOM TpaMoThl 3a rpanuily. Creayer oOpaTuTh BHUMaHUE
Ha TO, YTO BBIE3JHBIE I'PAMOThI BBIIABAIMCH BMECTE - KHI3EM M ITOCAJIHHUKOM.
A.A. 3UMUH HEBEpPHO 3aMEHMJI IIPHU IEPEBOJIE TEKCTA COK3 «M» Ha pa3leiu-
TEJIbHBIM COI03 «WJIN». B NEMCTBUTEIBHOCTH KHA3b HE UMEI NPaBa €IUHOJINYHO
BbIJIaBaTh BbIe3/IHbIC rpaMoThl. FO.I'. AjekceeB moaMeTws BakKHYHO OCOOCH-
HOCTh B MOJIOXEHUU KHA3s B IIckoBckoil pecnyOmnuke: «SBisisick (popMaibHO
IJIaBOM TOCIOJIbI, KHS3b - Cy/ibsl U IIPABUTENb - [I0 pPyKaM U Horam (Obu1) CBsA3aH
BEUEBBIMU OPraHaMHU BO I'JIaBE€ C IIOCAJHUKOM.

84-86 craThu PETYIUPYIOT BOMPOC O B3BICKAHUHM 2ocydapem IaHHON
M30PHUKY MOKPYTHI ITOCJIE CMEPTU U30PHUKA.

84. Ecau kaxou-mubo u3opHuK ympem, a6isisich oepicameiem 3emMelbHo-
20 yYacmka, (NOJIY4eHHo20 UM Om) 20CNOOUHA, U NOCIe He2o He OCMAHemCs HU
Jicenbl, HU Oemell, HU Opama, Hu pooudell (6000we), Mo 20CNOOUHY mMaKice cile-
oyem pacnpooams (08UdNCUMOE) UMYWECMBO U30PHUKA 8 NPUCYIMCMBUU NpPU-
CMABOB U NOCMOPOHHUX TH00ell U (8bIPYHUEHHOE) 834Mb 6 cuem Noomozu (Komo-
PVIO OH 0a6an U30PHUKY), 8 NOCledCmsuu dce Hu opam, Hu (Opyeue) poouuu
U3OPHUKA He MO2YM B83bICKUBAMb (C 20CNOOUHA O8UNCUMOE) UMYWECTBO U30D-
HUKA.

Cratps npenycMaTpuBaeT NOPSAAOK B3bICKAHHS XO35MHOM JIaHHOM M30p-
HUKY noamoru. B ciydae, ecin mocie cMEpTH M30pHHMKAa HE OCTaBajoCh Ha-
CJIEIHUKOB, XO35MHY MPEJOCTABIIUIOCH IIPABO MIPOJATh UMYILECTBO U30PHUKA C
COOJIIOICHUEM ONPEJEIICHHBIX B CT. 76 mpoueccyaibHbIX (OpM, T.€. B MPUCYT-
CTBUH IPHUCTABOB M MOCTOPOHHUX Jonel. Cobmonenne 3tux (GpopMaibHOCTEH
JOJKHO OBUIO CIY’KUTh FapaHTHEHW TOTO, YTO XO35MH HE BO3bMET U3 BBIPYUYEH-
HBIX JCHer Oombiie, yeM emy mnpuyutaerca. OOBSBUBIIMMCS BIIOCIEICTBUH
POJICTBEHHUKAM 3aIpeIagoch TpeOOBaTh OT X0351MHA UMYLIECTBO N30pHHUKa. [1o
CMBICIIy CTaThH, XO35IMHY MPEIOCTaBISIIOCh MPABO MPOAAKUA UMYLIECTBA HU30p-
HUKA B CYET MOAMOTH JIUIIb B CiIy4ae, €CiIu eMy He ObUIO M3BECTHO O HAJIUYHUU
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POACTBCHHHUKOB Y M30PHUKA WJIW OHH HeﬁCTBHTCHBHO OTCYTCTBOBAJIN. CHy‘IaI/I
K€ B3BICKAHHA IIOJMOTH IPHU HAJIWMYUKN POJACTBCHHHUKOB OIPCACIIAINCH HUKC-
CICAYIOIIMMH CTATbAMMU.

85. Ecau y xaxoeo-1ubo yenosexa, 20CNOOUHA YMPem HCUBWUL NO 3anu-
cU U 0053aHHBIL eMy NOOMO2OU U30PHUK, NOCAe KOMOPO20 OCMAHEMC S HCeHa U
demu, (He ynomsiHymole) 6 (3motl) 3anucu, mo HCeHa u 0emu U30PHUKA He 0C80-
boxcoaromesi om (8blniamvl) 20CHOOCKOU NOOMO2U, KOMOPYIo um (ciredyem)
803MeCcmMuUmsb 8 COOMEEMCMBUU C (YNOMAHYMOU) 3aNUCHIO, eClU HCe U3OPHUK
NPOACUBAT 34 20CNOOUHOM He NO 3aNUCU, MO 0el0 peuums cyoom (CO2NACHO)
NCKOBCKUM OOBbIYASIM.

JlaHHasi cTaThs yKa3bIBae€T HA MEPEXOJ] K KEHE U JIETSIM JOJTOBBIX 00s-
3aTeJIbCTB YMEPIIETO M30PHUKA. 3aKOHOAATENb YCTAHABIMBAET, YTO HE UMEET
HUKAKOro 3Ha4YeHUs TOT (aKT, 4YTO B MHUCBMEHHOM JIOKYMEHTE, KOTOPBIM
o(popMJISIIICS TOTOBOP U30PHHUKA C XO3SIMHOM O TIOKPYTE, TAKOW MEepexo/1 CHelu-
aJIbHO HE OroBapuBaJicsi. B ciydae ke, eciam A0rOBOP MEXAY U30PHUKOM U TO-
cynapeM He ObUT MUCbMEHHO 0(OpPMIIEH, BOIIPOC O B3bICKAHUH JI0JITOB U30PHUKA
C €ro eHbl M JIeTel pemancs no UCKOHHBIM oObruasM [lckoBa. BeposiTHo, 3a-
KOHO/IATEJIbHOE 3aKPeIIeHUE MCKOBCKUX OOBIYHO-TIPABOBBIX HOPM MbI BUIUM B
cT.cT. 9, 51, 55 u np. [losToMy noA yKa3aHUEM HA NCKOBCKYIO NOULTUH)Y CHEAYET
MOHUMATh CyA€OHBIN MPOIIeCC ¢ MpUTalieHueM 4-5 CBUIETENEH, Kak 3TO Orpe-
JeNsieTCs, B YaCTHOCTH, B CT. 51.

86. Ecnu ocmanemcs y uzopHuka opam uiu Kmo-iubo ewje u3 poouuel,
KOmopbvle npeovsasam NpemeH3uto Ha (e20 08UMCUMOe) UMYUeCmeo, mo 20Cno-
Ouny (cnedyem) 83viCKUBAMb C HUX U NOOMO2Y, (OAHHYIO UM U30OPHUKY), HU Opa-
My U30PHUKA HU e20 (Opyeomy) pOOCMBEHHUKY He (cledyem) npeovssisimb K
20CNOOUHY (U30PHUKA) NpemeH3ull, 008UHSASL €20 8 NPUCBOEHUU (U30PHUUBE2O)
3epHa 8 KaoKax u JYKOWKAX, eCiu dice (nocie u30pHuKa) oCmanemcs KOub Uil
KOpo8a, mo (HacieOHUKU U30PHUKA) MO2YN NPeObABUMb UCK K 20CHOOUHY.

B cr. 86 umeercs B Buay ciiydyail, KOr/ia yMUPAeT OJMHOKUNA U30PHUK U
20cy0apb 3aBIAICBACT €ro UMYIIIECTBOM B CUET BBIJJAHHOUN MOKPYTHI. Eciii Ob1 y
M30pHUKA BOOOIIE HE OBUIO POJCTBEHHHUKOB, TO 20Cy0apsb 00si3aH ObLT OBl TO-
CTYIIUTh B COOTBETCTBUHU CO CT. 84. Ho B cT. 86 TOBOpPUTCA O CUTyalluM, KOrja
10 MPOAAXH UMYIIECTBA 2ocydapem OOBSBITCS POJCTBEHHUKH H30PHUKA, Ke-
JIaroNUe MPUHATH HACIIEICTBO. 3aKOHOIaTeIh BO3JIaraeT Ha HUX JOJTOBBIE 005-
3aTeJIbCTBAa M30PHUKA TIEPE]] 2ocydapem W 3alpeliaeT UM MPEIbABISTh 20Cy0a-
pio TMIPETEH3UU T10 MOBOJIy MEJIKHUX, K TOMY K€ MHIAUBUIYAIbHO HE OMpPEIEIICH-
HBIX Bellel. 3aKOH JOMYyCKaeT MPeIbIBICHUE UCKOB JIUIIb MO0 TOBOAY KOHS WJIH
kopoBbl. FO.I'. AnekceeB yaauHo moameTwi, 4To «B ctaThsix [ICI' u3opHuk

116



nNpeaAcTacT HC HUIIMM Ha I'paHK XOJIOIICTBA U YCIIAWHCTBA, a4 XO34NHOM, co0cCT-
BCHHHKOM CBOCT'O ) KUBOTa».

87. Eciau uzopHuk npedvsasum uck K 20CHOOUHY O (OBUICUMOM) UMYUje-
cmee, a 20CNOOUH O00Kadcem HA pacciledo8anuu (ceou) npasa Ha my (eewsn),
KOMOPYIO U30PHUK 00BAGIAN C80€N0, NPUUeM HOCMOPOHHUM JIHOOAM U COCEOAM
Oyoem u38ecmHo, umo (CHOPHAs 6euyb) NPUHAOLEHCUM 20CNOOUHY, MO UCK
U3OPHUKA He YO0B8IemMBOPAEmcsl, a 20CNOOUH ONPABObIBAEMCHL.

B crarbe u3m0keEH, NO-BUIMMOMY, PEaIbHBIM Ka3yC, KOrJa H30pPHHK
MPEIbABUII UCK K TOCIIOJIMHY [0 IOBOJY UMyLIeCTBa. B cratbe perynupyercs
NOPSIAOK PACCMOTPEHUS TAHHOTO criopa. [ ocydaps NONAKEH ObUT IPUBECTU TOTO,
y KOTro mpuoOpeTeHa CHopHasi BEIlb, a CMOPOHHUE NI00U N OKOJIHble Cyceou -
MOJITBEPAUTH MPABO COOCTBEHHOCTH 2ocydapsi. B aToM ciyyae oH mpu3HaBajCs
MpaBbiM, a MCK HM30pPHUKA OTKIIOHSUICSA. YIMBUTEIbHO, Mnouemy A.A. 3uMHH,
TOYHO MEpe/IaB CMBICI CTAaTbU B MEPEBOJIC, B KOMMEHTAPUHU BCE K€ TOBOPUT 00
OTBEP)KCHUU NPETECH3UMHA M30PHHKA HA «CBOE» MMYIIECTBO U JICJIIAET BBIBOJ O
TOM, YTO «3aKOH IMOCJIEIOBATEIHHO 3aLTUIIIA]I HHTEPECHI ICKOBCKUX (HeoaaIoBy.
Ho ot koro? Kak 310 BUIHO M3 AaHHOTO Ka3yca, OT HE BIOJHE JOOPOCOBECTHO-
IO M30pHHKA, KOTOPBIA OKa3aJCsl HE MPOYb, €CIU Ha3bIBaTh BEUIM CBOMMHU HMeE-
HaMH, IPUXBATUTH JIUIIHEE.

88. Ecnu y Kako2o-1ub6o MyH#CuuHvl YMpem HceHad, He 0Cmasue (NUCbMeH-
HO20) 3a8ewjanus, a nocie Hee OCMAHeMmCs HeOBUNCUMOe UMYULeCmEo, mo ee
MYy (cnedyem) HONCUSHEHHO NONb308AMbCA IMUM HEOBUNCUMBIM UMYULeCT-
80M, eCliu MOJIbKO OH (8MOPUUHO) He HCEHUMCS, eCllu Jice OH (6MOpUudHo) dice-
HUMCs, mo mepsiem Npago HA NONCUSHEHHOe NOAb308aAHUE (IMUM UMYWecm-
eoM).

89. Ecau y Kakou-mbo HceHwuHbl YMpem MyHc, He OCMaus (NUcbMeH-
HO20) 3a8ewanusi, a Nocie He2o0 OCMAHEMCs 0BUNCUMOE UTIU HEOBUNCUMOE UMY-
wecmeo, mo e2o0 xcere (cnedyem) NOHCUSHEHHO NOb308AMbCA IMUM UMYULeC-
80M, eciu MOJbKO OHA 6MOPUYHO He BbLIUOEm 3aMYIC; eClU Jce OHA (8MOPUUHO)
8blli0em 3aMyxHCc, MO OHA mepsem nPago (Ha NOab3068AHUE IMUM UMYUWECMBOM,).

CraThu peryaupyroT HOPSAJOK HACIEAOBAaHHUS JBUKHUMOIO U HEABMXKHU-
MOTr0 MMYUIECTBA MOCJIE CMEPTH Cymnpyra. JlaHHble HOPMBI OXPaHIIOT MOPSAIOK
Iepexoia poaoOBOM omuuHbl 1O HACIEACTBY. B ciydae BCTyIIEeHHs B HOBBIU
Opak cympyr JMIIAeTcsl MpaBa MOJIb30BAaHUS MMYILECTBOM yMEpIIETro CYNpyra.
Tak obecnieunBaeTCsl COXpaHEHUE UMYIIECTBA B Tpeiesax oqHoro poaa. CBobo-
na OpavHbIX OTHOIICHHH CBSI3BIBACTCS C BOIIPOCAMU COXPAHEHUS WM YITyIICHUS
UMYIIECTBEHHBIX BBITO/I.
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90. Eciu y Ko2o-1ubo ympem dicena u 8006ey (8MOPUYHO) HCEHUMCS, d
Mams Ul cecmpa uiu Kmo-imubo ewje u3 pooudell JHcenvbl CIaHem 63blCKUBAMb
(Ha Hem ee) o0dedcoy, mo Myaucy (credyem) no cogecmu omoams (8cro) Oelcm-
BUMENILHO OCMABULYIOCS ) He20 00edxcOy (JiceHbvl), a K npucsee 8 mom, Ymo 6cs
00edicoa dcervl (8o38pawena) bez ocmamka, myaca He npusooums. Taxowce eciu
MYdHC ymMpem, a omey e20 Uiu Opamvs CMAaHym 63blCKUBAmMb (Ha diceHe) e2o
0oedicdy, mo e (credyem) no cogecmu omoams OelUCmMEUmMenNbHO 0CMAGULYIOCS
nocie He2o 00excoy, a K npucsee 8 mom, 4mo 8csi 00excoa Mydxca (6036paujena)
Oe3 ocmamka, JHceny He npueoOUMb.

Cratbs mpeaycMaTpuBaeT NPaBO OMMKAWIIUX POJCTBEHHUKOB TPEIbsi-
BUTh UCK K IEPEKUBIIEMY CYIPYTy II0 MOBOAY OIEKIbl YMEPIIETO POIACTBEH-
HUKA. 3aKOH, 00513bIBasl MEPEKUBLIETO CYNpyra OTAATh «II0 COBECTH» HUCKOMBIE
OZIEKIBI, HE MOJIKPEIUIIET 3TO IMPOLECCYaAIbHO, MTOCKOJBKY 3aIllpeliacT IMPUBO-
JUTH K MIPUCSTE TSI BBIICHEHUS BOTIPOCa 00 OEK/E YMEPILEro Cynpyra.

91. Ecau y ko2o-1ubo ympem CbuiH, d NOCIe He20 OCMAHEemcsl HeBecmKd,
KOMopas HauHem 63bICKUBAMb HA C8eKpe Ul desepe npuHadiexcasuiue ei opa-
20YEHHOCMU UL 00edHCOY, MO C8eKPY Ulu oegepio (ciedyem) omoams (eil) opa-
20YEHHOCMU UNIU 00eXHCcOY, eciu dice HegecmKa OyOem 83bICKUBAMb C8epX Mo2o,
umo eti 8038pamuiu, mo (0eio nepeoaemcs) Ha YCMOMpeHUe C8eKpa Uil oege-
PA: OH MOJCem cam NPUcAecHyms Wil Ha cyoe 8036pamums Hegecmke (mo), umo
OHA B83bICKUBAIA.

JlaHHasi HOpMa TOBOPUT O MOPSJIKE PA3PELICHUSI UMYIIECTBEHHBIX CIIO-
POB MEXIy HEBECTKOM M CBEKPOM WM AeBepeM. CuTyanus, ONMCaHHAs B 3TOU
CTaThe, CBUJETEIHCTBYET O HAMEPECHUHN HEBECTKU OTICIHUTH COOCTBEHHOE MMY-
HIECTBO OT UMYILIECTBA CBOMCTBEHHUKOB IOCIIE CMEPTU MY>Ka. 3aKOH IIPU3HABAI
3a HEHl MpaBO COOCTBEHHOCTH Ha IJIAThs M HA JparoleHHOCTH. VIMyIiecTBeHHbIE
CIIOPBI HEBECTKU CO CBOMCTBEHHMKAMHU pa3peliajvuch KpPeCTOILEI0BaHbEM. Bo-
IIPOC O TOM, KTO JOJIKEH LIEJIOBATH KPECT, ONPEAEIISIICS OTBETYMKOM.

92. Ecnu kmo-1ubo cmanem 63bICKUBAMb C K020 OeHb2U, 8I0JCEHHblE 8
(n1r060e) coemecmHnoe npeonpusimue, Kpome Kyneweckozo, uiu ewje 4umo-Huoyoo,
npeovsUs 8 NOOMeEepHcOeHue (C6oux npemeHsuil) 00CKy, mo 0eio nepedaemcs
Ha ycmompeHnue moz0, ¢ K020 B3bICKUBAIOM: OH MOJCem Cam NPUCASHYMb,
(noO0meepous mem camvim 80U NOKA3AHUL), UIU BO38DAMUMb UCMYY HA CYOe
(uckomoe) unu noumu ¢ HUM HA NOEOUHOK.

Crarbsl peryaupyer BOIpOC O PELIEHUH CIIOPOB MEXKIY COTOBAPUILAMM.
IIpaBoTa TOM WIM WUHOM CTOPOHBI YCTAHABJIMBAJIACh WJIM MPUCATOH, WIU IIO-

eAuHKOM. BpiOop ¢opMbl N0Ka3biBaHUS MpeAocTaBisuics oTBeTuuky. FO.I.
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AnekceeB BepHO 00paTWiI BHUMAHKUE Ha MPOTHUBONOCTABIEHUE B CT. 92 mopsika
pPacCMOTPEHHUs CIIOPOB MEXIYy TOBAPUINAMM M Kynuamu. J[OroBOpsl MeExXIy
Kynuamu perynupoBanuch euie Pycckoii [lpasaoit (ct.ct. 48, 54, 55 Ilpoctpan-
Hoil [IpaBabl). IIckoBckast CynHasi rpaMoTa y»e IPOHUKAET BO BHYTPEHHUN MUD
OOILIMHHUKOB — cs10pos. Ho 3TO BTOpKE€HHE OCYHIECTBIISIOCH JHIIb MPU SIBHBIX
IpU3HAKaX pacnaja TOBApHILECTBA, Pa3 yKe MOSBUIMCH CIIOPBI O cepedpe: mpu-
csira WM JaXke MOEAUHOK - BIIOJIHE JOCTOMHBIE CIIOCOOBI BBISIBJICHUSI IIPABOTHI B
JTOM CIIy4ae.

93. Ecnu ueti-nubo 00JHCHUK, (003amenbcmea Komopoz2o 3aQuxcupo-
8aHbL) 8 3ANUCU, CKPOEMC S, He ABUBUUCDH (0JIs1 niamedica) 8 YKA3aHHbllL CPOK, d
PABHO KAK eclii U30OPHUK, (0053amenbcmea KOmopo2o ovliu 3auKcuposansl) 6
3aNUCU, NONBIMAEMCsl CKPbIMbCsl, O1a200aps 4emy YUUHAMCs Yoolmku u cyoeo-
Hble U30ePIUCKU (Mm.e. NPUCMABHOe, 3an08edb), Mo 8ce 3Mo, HaApsady C Jicenes-
HbIM, (Credyem) 83blCKamb ¢ BUHOBAMO20, (MO eCMb ¢ MO020), KMo CKPOEmCsl.

C10Bo orcenesrnoe uMeeT asa 3HadyeHuss. OQHO U3 HUX 0003HAYAET UCIBI-
TaHHE Kene30M - GopMy opJlainuid. 37ech Ke, B TaHHOM CTaThe, UMEETCs B BULY
MOIIMHA 32 HaJIO)KEHUE OKOB (J/cese3) Ha MOMMaHHOTO OTBETUHKA.

Crartbs TIpeycMaTpuBaeT 00sS3aHHOCTDh JIOJDKHUKA HE TOJBKO YIUIATUTH
JIOJIT, HO W TIOTaCUTh M3JIEP’KKU, CBA3AHHBIE C €r0 PO3BICKOM U MOUMKOM, €CIIU
OH CKPBIBAJICA OT KpeaUTOpa.

94. Ecau cmapwiuti Opam sxcueem 0OHUM XO3AUCMEOM C MAAOWUM Opa-
mom u (om Hux) nompebyrom yniamol Omyo8cKo2o 00j2d, npuiem He Oyoem
(npedvasneno) 3anucu, noomeepicoaguieli 00j12080¢e 0013amerbcmeo ux (om-
ya), mo credyem npusecmu K npucsee cmapuie2o opama, (u eciu oH noomeep-
oum omyosckue 00s3amenbCmed, mo) nycms 3aniamum u3 COBMeCmHO20 (C
bpamom) umywecmsa u npouzgedem (¢ HuM) pazoei OCmamKos (¢ 3mo2o umy-
wecmaea).

Cratbs npeaycMaTpuBaeT Mepexo]l JOJTOBBIX 0043aTENbCTB OTIA K €0
CHIHOBBSIM. CBIHOBBSI 00SI3BIBATIUCH YIUIATHTH JIOJT OTIA U3 OOIIEro UMYIIECTBa,
a OCTAaTOK pa3penianoch pa3AeyinTh.

95. Ecnu maaowuti 6pam unu 08010poOHblLL Opam, NPpoicusas 0OHUM XO-
3AUCMBOM CO CmMapuum opamom unu ¢ (0800POOHbIM) OPAMOM, NONLIMAEMCS
B0CNONIL30BAMBCSL OEHb2AMU C80€20 (POOH020) bpama (unu 08010POOHO20) U O)-
dem omnupamscs (om 3moeo), mo nycms NPUCASHEm, YMO He NOJb308AJICA
(amumu Oenveamu) u npoussedem (c bpamom) pazoen uMyuecmaa.
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I[aHHaﬂ CTaThAa NpcAyCMaATpUBACT pa3gcil UMyHIEeCTBA, €CJIM B OTHOLIC-
HHUA BMECTC JXUBYIINUX 6paTBeB 3aKpaJbIBaJIaCb TCHb HOI[O3pCHHI>i IMPOTHUB OAHO-
T'O U3 HUX B CBOCKOPBLICTHOM HMCITIOJIb30BAHUH O6H_ICFO HMYIICCTBA.

96-98 cTtaTbu TMOCBSIICHBI BONPOCAM O MPECTYIIHOM W HENPECTYHHOM
youicTBe.

96. Ecnu ede-nubo npousotidem youticmeo u obrapyxcam youuyy, mo
KHA310 (clledyem) 83vlcKamu ¢ youtiyvl pyons wmpadga.

FO.I'. AnekceeB oOparus BHUMaHue Ha To, 4TO IIckoBckas Cymnas rpa-
MOTa YIIOMUHAET 20106WiUHY JIAIIb B IBYX MECTax: B CT. 26 U B CT.CT. 96-98 On
BBICKA3aJI MPEIIIOIO0KEHUE O TOM, YTO ATH cTaThk [IckoBcKkoM CyTHOM rpaMOTHI
IIPEACTABISIIN JIMIIb HAJACTPOMKY HAJ COOTBETCTBYIOIIMMHM HOpMamu Pycckoi
[TpaBapl, KOTOpBIE MpoAokanu AeiictBoBaTh B IIckoBckoil pecnyOnuke. Ho B
otiimuue ot Pycckoit IIpaBnabl [IckoBckas CyaHas rpaMoTa HE YCTaHABJIMBACT
HUKaKOW nuddepeHnnanuu 6up B 3aBUCUMOCTH OT COLMAIBLHON MPUHAIJIEKHO-
ctu youroro. [IckoBckas CyaHas rpaMoTa yIOMHHAET JIMIb O PyOJeBOi npo-
Oadxce B TONb3Y KHs3s. A.A. 3UMUH CIpaBeUIMBO MPEIONIOKUI, YTO KPOME
IPOJaXH B TOJIb3Y KHS3sl yOuiIa AOJKEH ObLI BBIILUIATUTH U MaTEPUAIbHYIO
KOMITIEHCAIIUIO ceMbe youToro. OaHako npu cpaBHeHHH BUPHI Pycckoit [1paBsl
U MPOJaXHu 3a youiicTBo, ynomunaemon B [IckoBckoit CymnHoi rpamore, A.A.
3UMHH, TPOU3BE/IS PACUEThl, MOACUUTAN, YTO npodadca 3a youiictBo B IIckose
paBHsnack 94 rpuBHam KyH. Ecinu BcnomuuTh Pycckyto IlpaBny, To Bupa pas-
Hsnack 40 rpuBHam. Otcroga A.A. 3UMHUH caenall BBIBOJ O «POCTE KHSKECKOU
IPOJAKHW», CBUAETENIBCTBYIOIIEM O «IAJIbHEWIIEM YCHJICHHHM YTOJIOBHBIX pe-
IIPECCUN KHSDKECKOM Biactw». MMmeercs M mpsAMO IPOTUBOIIOJIOKHASL TOYKA
3penus. FO.I'. AnekceeB npousBen cieayromue pacuersl. OH B3sJI B KQUECTBE
3TalioHa CTOMMOCTH OBIIbL. CornacHo ct. 45 Pycckoit [IpaBasl [IpoctpanHoit pe-
JAKIMK, 32 OBIlY yIUTAuMBaJCsl ypox B pazMmepe S5 kyH. B rpuBne cepebpa FO.T'.
AnekceeB HacuuThiBaeT 50 KyH (ClieqyeT OrOBOPHUTb, YTO B pa3HOE BpeMs B
IpUBHE cepedpa CoJepKaloch pa3HOE KOJIMYECTBO KyH: S0-KyHHOE cojepxka-
HHUE TPUBHBI CIOXWIOCh K KOHIY XII - Havamy XIII BB., B TO BpeMsi Kak paHb-
e B TPUBHE cojepxaioch 25 kyH). Takum o0Opasom, 40-rpuBeHHast BUpa
nomkHa paBHATHCA ctouMocTh 400 oerr. CorsacHo cT. 112 TlckoBekoit CyaHoi
IpaMoTHhI, 32 OBIly yIUIAYWBAJIOCh XO35IMHY BO3MelleHue ymepba B pasmepe 10
nener. B pybne, mo muenmio FO.I'. AnekceeBa, HacuuthiBajgoch 300 maeHer
(OONMBPUIMHCTBO CIEIUATUCTOB CYUTAIOT, UTO TICKOBCKUHM pyOsb paBeH 220 neHb-
ram). 3Hauut, roBoput FO.I'. AnekceeB, nmpoodasxxca 3a yOWHCTBO paBHsIACH
ctoumoctr ik 30 osen. O4eBHIHO, UTO peasIbHBIN pa3mep mrpada 3a youid-
ctBO B [IckoBe monusuiica no cpaBHeHuto ¢ Pycckoit IlpaBnmoit Gosiee uem B
10 pa3. FO.I'. AnekceeB BbICKa3all p€30HHOE MPENOI0KEHUE O TOM, YTO NPO-
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oadica B IMOJIb3Y KHA34A MOIJIa YMBINUJICHHO Ha3HA4YaTbCs HHBKOP'I, ITOCKOJIbKY
IICKOBCKHE BJIACTH HE ObLIN 3aNHTCPCCOBAHBI B O6OFaI]_[eHI/II/I KHA34.

97. Ecau xce coin youn omya uiu opam (youn) bpama, mo Kus3w0 (ciedy-
em yniamums) wmpag.

Cratbs npeaycMaTpUBaeT B3bICKAHUE MpoO0adxcu B TOJIb3Y KHS3SI B CIIY-
yasx oTieyOuiicTBa U OparoyOuiictBa. IlosiBlieHHe 3TOi cTaTbu B CBETCKOM
cOOpHUKE HOpM TIpaBa, KakoBbIM siBisieTcsi [IckoBckas CynHas rpaMmorta, 3a-
CTaBJISIET BBISICHUTH BOIIPOC O COOTHOILIEHUU CBETCKOW M LEPKOBHOM HOPHUCIMK-
1uu Bo [IckoBe. Pycckoe 00bpI4HOE MpaBo MPEeIoCTaBiIsIo MIPaBO KPOBHOM MECTH
poxny youroro. B Pycckoii [IpaBne (IIpoctpanHoii pegakinum) yxe 3adUKCUPO-
BaHO BMEIIATEIbCTBO KHSKECKOW BJIACTH B 3TOT BONPOC WU OTMEHAa KPOBHOM
MecTtu. B YcraBax kH. Bnagumupa u kH. SIpocnaBa 0 EPKOBHBIX CyJax BOIPO-
Chbl PETYJIMPOBAHUS CEMEMHBIX OTHOLIEHNN 3aKPETUISIIOTCS 3a LHEPKOBBIO. B cT. 9
VYcrapa kH. Bnagumupa (CuHOganbHOM peJakiiii) MIMEHHO K LIEPKOBHBIM CyAaM
OTHOCATCS CIIy4au, KOrja cbiH omya Obems (2 B HEKOTOPBIX CIUCKAX J1aXKe CKa-
3aHO yOovem). B YcraBe kH. fApocnaBa (B c¢r. 32 Kparkoit pegakuuu) Hapsgy
LEPKOBHBIM YIIOMUHAETCSI U CBETCKOE HAKA3aHUE B BUIE 80NI0CMENbCKOU KAZHU.
[IpaBna, B 1IEpKOBHBIX yCTaBax pedb UAET HEMOCPEICTBEHHO 00 M30MEHUH, a HEe
00 yOuiicTBe, HO BITOJIHE MOXKHO TIPEAIOIO0XKUTh, YTO IIEPKOBH TEM OoJiee HEe OC-
TaBajlaCh B CTOPOHE B Cllydasx yOWiicTBa CBIHOM OTIa wiu Oparom Opara. Ilo-
BUIMMOMY, U B [ICKOBCKOM pecryOinKe yka3aHHBIE B 9TOUM CTaThe jielia Mojijie-
*anu 1epkoBHomy cyxay. IlckoBckass CynHas rpaMoTa OrOBapHUBAET y4dacTHE
KHA3S B CyJIe HaJ OTIle- U OpaToyOMilllaMu U MpeaycMaTpUBaET «Ipoaaxy» (To-
BUJIMMOMY, B pazMepe pyOuisi, Kak 3TO MOXXHO IPEINOJ0XUTh HA OCHOBAHHUU
IpeAIIECTBYIOLIEH cTaTbh) B 0JIb3Yy KHA3A. B IlckoBckoit CyaHoil rpaMoTe Hu-
YEro He TOBOPHUTCS O LIEPKOBHOM HAKa3aHUM, HO TaKUX CBEACHUN U HE CIIEIYET
MCKaTh B CBETCKOM 3aKOHE.

98. Ecnu kaxoii-1ubo yenogex npuedem ¢ npucmagom (kK komy-iubo) Ha
080p 01151 apecma 8opa Uu Ojisl PO3bICKA NO 0elam O 80po8cmee, Ui 01s ape-
cma OOJINCHUKA, U 8 IMO 8pemMsl (bepeMeHHas) HceHuUHa BblKUHem pebeHKa U
cmanem 008UHAMb NPUCMABA UIU UCMYA 8 YOulicmee, mo 3mom (ciyyail) youti-
CMBOM He CUUMAEemCcH.

B nmaHHOM CTaThe ONUCHIBAETCA OYEHb MHTEPECHBIM Ka3yC, B KOTOPOM
CIEAYyeT BUAETh HENPECTYIIHOE NMPUYMHEHHUE BpeAa. 3aKOHONATENb HE CTaBUT B
BUHY HCTIly, KOTOPBII NMpUEXal C IPUCTABOM MaAms ... UIU ONbICHUKA UMAMD,
CIYyYMBIIMICA y *eHbl mamsa Beikuabill. [O.I'. AnekceeB BUAUT B dTOM CTAThe
3aIIUTY MCTLHA W NIPUCTaBa, KOTOPBIE, HA €ro B3IVIAJA, «CUJIOW BOPBAINCH HA
JIBOP», YUUHUIIN «CKaHAAJ, BO3MOXHO, IIOTACOBKY C XO3IMHOM M WICHAMH €ro
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CEMbH, UYTO U IMPHUBEIO K IPAMATAYECKOMY UCXOAY». 3aKOH, OJTHAKO, TAET MaJo
OCHOBAHUWM JJI TAKOTO MOHUMAaHUS dTOU CTaTHH.

99. Ecnu kakas-1ubo cmopoua He s8umcs 0 (MpuHecerust) npucseu Ha
cyde, mo (eii cnedyem) 3aniamums (UCKOMOe OpY2oll) CmopoHe, KOMopas 0C80-
bodcoaemcst om (NpuHeceHus) nNpucseu, npu dMom (Niamumcs CnojHa) éce 8
COOMEEeMCmMeUl ¢ NPemeH3UsIMU UCTYA.

JlanHast ctaThs 00s3BIBAET CTOPOHY, OTKA3aBIIYIOCS OT MPHUCSTH, YILIa-
TUTH IIEHY MCKa 0€3 MIPUCSTH.

100. Ecnu xakoti-nub6o 4enogex npu ceoell JHCU3HU Ul neped cmMepmuio
COOCMBEHHOPYUHO 0acm C80eMYy WNIeMSAHHUKY UYMO-HUOYOb U3 NIambs UIU U3
(08udICUMO20) UMYWECMBa, UL U3 HEOBUICUMO20 UMYUIeCmea, 0a npu 3mom u
2pamomul 8bl0ACM (eMy) 8 NPUCYMCMEUU NONa Uiy NOCMOPOHHUX JH00el, Mo
momy (niemsaHHUKy ciedyem) 61adems Smum oapenuem, xoms ovl oasxce (Oapu-
mejnem) u He ObLIO0 COCMABIEHO (NUCbMEHHO20) 3a6eUWAHUS.

Ha ocHoBanuu ct. 100 MOXKHO CJ1e/1aTh BBIBOJ O TOM, YTO IJICMSIHHUK HE
SIBIISUICSL HACIICAHUKOM IO 3aKOHY. UTOOBI mepeiath eMy ABM)KHMOE WM He-
JBMYKUMOE UMYIIIECTBO MO HACIEJCTBY, TPeOOBAJIOCh COOIIOJICHUE OMpPEIeIeH-
HBIX (popmasibHOCTEH. Eciu rmiueMsHHUK He ObLI yKa3aH B 3aBEIIaHHUH, TO JIOKa-
3aTeJIBLCTBOM 3aKOHHOCTH BIIAJICHHSI UMYIIECTBOM YMEPIIETO0 MOTJIA CITY>KUTh
JIVIIb ITUCBMEHHBIC 2pamombl, TIOJTBEPKIABIINE aKT JApPCHUS WU JIOTOBOP KYy-
IUTA-TIPOJIXKH, TIPUYEM 3Ta CHAENKa JOJDKHA Oblia OBITh YJOCTOBEPEHA IOIOM
WA CHOPOHHBIMU THOOMU.

101. O mopeosou ccyde u obsazamenvcmeax nopyuumenei. Eciu kmo-
aUb60 Oyoem 63bICKUBAMb HA KOM MOP208YH CCydy UIU UCHOJHEHUe 0053a-
menbcme nopyuumens Uiy ewje 4e2o-iubo, mo 0eno nepeoaemcs Ha ycmompe-
HUe M020, KOMY NPEObABUNU UCK. OH MOMNCEM 8bIUMU HA NOEOUHOK (C omeemyu-
KOM) Ul 8038pamumu Ha cyoe (00beKm UCKa).

B nanHoli cTaThe mpegycMaTpHUBarOTCs MpolieccyanbHble (OPMBbI perie-
HUSl CIIOPOB O TOPrOBBIX CCyAaX, O MOPYUYHUTEIbCKUX O00S3aTENbCTBAX WIH O
B3BICKAaHUU UMEHHO20 Ye20. B 3aBHCHUMOCTH OT BOJIM OTBETYHMKA MOT OBITH BBI-
OpaH MOeIMHOK WM Mpucsra Kak (Gopma aoka3piBaHusd. B otiuuue ot cT. 45, B
KOTOPOM TOBOPUTCA O HEYIOBIETBOPEHUH OE3bIMAHHBIX WCKOB, B HACTOSIIEH
CTaTb€ TOBOPUTCS O IPUEME CYAOM HCKa K PACCMOTPEHHIO, MOCKOJIBbKY OH
UMEHHOI, T.€. KOHKPETHO, MHAUBUIYaJIbHO 0003HAYEHHBIMH.
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102. Ecau xaxou-1ubo macmep 06yoem 83vblCKUBAMb C YUEHUKA NIamy 3d
YueHbve, a yueHuK Oyoem Oomkaszvleamvcs (om yniamol), mo (0eno nepeoaemcsi)
Ha ycmompenue 20CnoouHa (m.e. Macmepa): OH CMOdiCem Cam NPUCAcHymbo (8
noomeepaiicoeHue c8oUx NpemeH3ull) Ha niamy 3a yueHnvbe Uil nycmov 6epum no-
KA3aHUAM YYEeHUKA.

JlanHasi ctaths, KaKk M MPEAIIEeCTBYIONIAs, YKa3bIBA€T HA IpOLecCyalb-
Hble (OPMBI, HO YIIOMHUHAET JIUIIb OJHY U3 QopM - mpucsary. B ornuume ot
0OBIYHOTO TMOPsIKA, YCTAHOBJICHHOTO B CT.CT. 92, 101, BeIOOp TOTO, KTO OyAET
MPUCATATh, MPEIOCTABIIAECTCS MO BIIOJHE MOHATHBIM IMPUYMHAM HCTILY - MacTe-

py.

103. Tloocyceonuxy 00380151emcst 83bICKUBAMb C 20CHOOUHA CCYOY UNU
euye ye2o-HuHyov.

103a. Eciu y ko2o npoucxoouna ¢ kem-1mubo msoicoa (no oeny) o (0onee),
3ahUKCUPOBAHHOM 8 3ANUCU UTU 0OECNEUeHHOM 3A1020M, A 8NOCAeOCMEUU MO
JUYo, Komopoe 0vlI0 00543aHO (8bINAAMUMb 002) NO 3ANUCU UTU CO2TACHO 3a-
7102y, NpedvasuUm K HeMy (CamMoMy 6Cmpeunslii) UcK (no opy2omy oemny) o ccyoe
Uy umywecmee, OmOAHHOM HA XpAaHeHue, Ul euje 0 yem-1ubo, CCulidaiach Ha
00CKU, UL O MOP20BOU ccyde, mo Imu 0eia Cyounsv 8 COOMEEemcmeauu ¢ HCKOG-
CKUM 00blUaeM.

A.A. 3UMHUH BEpHO YCMaTpPUBAET MO UCKOBOU NOWLIUHE YKa3aHHE Ha
NICKOBCKHE 00BIUau, 3akperieHHsie B cT. 101, mpegycmarpuBaromieit pernieHue
CIIOPOB MTOEANMHKOM WJIH MIPUCATOM.

JlanHast cTaThsl MpeaycMaTpuBaeT MPaBO HOOCYCEOHUKA TPENbIBISTH
UCK K X03suHy. TOT (akt, 9T0 MEXKIY nOOCYCeOHUKOM W 2ocyoapem ObLI 3a-
KJIFOUEH MUCBMEHHBIN JIOrOBOp WJIM JOJTOBOE 0053aTelIbCTBO, 00ECIEUEHHOE
3aJI0TOM, €II€ HE SIBJISIETCS MPEMSTCTBUEM ISl HOOCYCEeOHUKA TIPEbSBIATH UCKU
K 2ocydapro 1O TIOBOJlY CCYJbl MM UMYLIECTBA, OTJAHHOTO HAa XpaHEHHE, Jaxe
€CJIM JI0Ka3aTEIbCTBOM CIIYXAaT JIHIIb MPOCThIE MUChbMEHHBIE JOKYMEHTBI (doc-
ku). Takme cnopel pemanuch Mo MCckoBckuM oObuasM. FO.I'. Anekcees
CIpaBeJIMBO 3aMeuaeT, uTo u3 HopM [lckoBckor CyHOM rpaMOThl BUIHO, YTO
«COLMAJIBHOE W HMYIIECTBEHHOE pACCIOCHHE 3alll0 JIOCTaTOYHO JaJekKo,
JOJDKHUKA B 3allUCM MOXHO YK€ «MMaTb» C IPUCTABOM KakK MPOCTOro TaT,
BpBIBasACh K HEMY Ha J1BOp. OJIHAKO ATOT JOJDKHMK €Ille HEe BOBce Oe33allluTeH
nepes JIMIOM KpEeIUTOpa, OH €lIe MMEET BO3MOXKHOCThH (IO KpaiHel Mepe B
TEOPHUH) OTBETUTh MCKOM Ha UCK M IOCTOSITh 32 C€0s M0 CTapbIM 3aKOHAM - «IIO
MICKOBCKOM TMOIIIJIAHEY.

104. Ecau kakue-1ubo ucmyvl npedvassim (K HACICOHUKAM) yMepuie2o
(npemen3uu, cColiasch HA e20) 3a102, (COCMOoAWULL) U3 08YX-mpex Ui namu 00-
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KYMEHmMO8, (Komopvle NOOMBepHCOaom e20 npasa) Ha 3emio, Uil Ha 800y, Uil
MOJIbKO HA 080p UNU OOM, NpU4em y mex ucmyos, y Komopwvix (umeemcs) 3aioe,
(cocmoswuti) uz epamom, Kpome mozo, 6yoym 8 3anucu, pukcupyiowue 0053a-
menbecmea NOKOUH020 U e2o0 (hakm 3anoed, y Opyaux dice ucmyos ne oyoem (ma-
KUX) 3anuceti, @ MOAbKO 3a102, (COCMOoswull) u3 epamom, mo nocie NPpueeoeHUs.
ux (m.e. NoCleOHUx) K npucsee, eciu OIU3KUe poOCMBEHHUKU (YyMepuie20) 3ax0-
MAmM GLIKYNUMb 3A102U, NYCMb (UCMYbl) pa3oensim (CyMmy, NOLyYeHHYI0 OM Bbl-
KYNa 3a710208), N0 00J8M, COOMBEMCMBEHHO CyMMe 0eHee, (0auielics Karicobim
U3 HUX NOO 3Al02). CKOIbKO (0asai) oenee (noo 3anoz), CMoOIbKO (npudumaem-
cs1) emy 6 (e20) 0oo, eciu y Kako2o-1ubo ucmya (umeemces) 3aioe ymepuieco u
3anucu, (noomeepicoarnwue 0071208ble 0013amenbCmea NOCie0He20), mo emy
He (credyem) npucseams 8 NOOMBEPHCOEHUe C8OUX NPEMEH3UI.

A.A. 3uMHH TIOJIaraeT, YTo B JJAHHOM ClIy4ae MOJ CJIOBOM 3aK1a0 UMe-
I0TCSl B BUJy I'pamoThl. [[yMaercs, OIHAKO, YTO 3TO MOHSATHUE HE MEHSET 311ECh
CBOEro OOBIYHOI'O0 CMBIC/IA-3aJI0Ta B BHUJIE MEPEUYHCICHHBIX B CTaTbe OOBEKTOB
COOCTBEHHOCTHU: 3€MJIM, BOJIbI, IBOPA, KIETH.

B »aT0ii cTathe pazOupaercs ciiydail, KOrja mociie CMEpTH AOJKHHUKA
OOBABISIOTCS UCTLBI C 2pAMOMAMU, YAOCTOBEPSIOIIMMHU UX IIPABO COOCTBEHHO-
CTH Ha 3aJI0’KCHHBIN JTOJDKHMKOM OJMH U TOT K€ YYacTOK 3€MJIM, BOLY U T.[.
HceTipl 10KHBL ObUIM HPUCATHYTh M HOJENHUTH 3aJI0KEHHOE MMYIIECTBO IPO-
NOPLMOHAIBHO IIPEAOCTABICHHOMY yMeplieMy 3auMy. Ecin ke cpeau HCTIoB
ObUIM TaKHe, KOTOpbIE 00JIaZlalid KPOME epamom €Ile U 3anucsimu, TO UX UCKU
HOJJIeKaIN YJOBJIETBOPEHUIO U 0€3 MpUCATU. Buudxcnemy niemenu TpeaoCcTaB-
JIATIOCH IIPABO BBIKYIIUTH 3aJ105KEHHOE UMYIIECTBO U BBIIUIATUTH JOJITM yMeEpIe-
ro. Tak MoxHO ObUIO M30€XaTh pa3jesia UMYIIECTBA KpeauTopamu. JlaHHas
CTaThsl pPa3BUBAET BOIIPOCHI, 3aTPOHYTHIE B CT.CT. 14-15.

105. Ecnu kakoui-1ubo uysicezemey npedvssum K (Opyecomy) uwyscesemyy
uck (no obeunenuio) 6 uzbUeHuU U ocpadbaeHuu, mo 0eno nepeoaemcst Ha yc-
Mompenue mozo, K KOMy npeovseier UCK: OH MONCen Cam NPUCASHYMb 6 MOM,
umo He uzOUBAN U He 2padbun ucmya, UlU Ha cyoe 8036pamums emy (mo), umo
Mom ¢ He2o 83bICKUBAEM.

Cyns no cr. 105, nena Mmexnay rpaxiaanamu lIckoBa m mHOCTpaHUAMH
pemanuck no ymnpoiueHHo npouenype (cp. cr. 20). I'paxnanun IIckoBckoi
pecnyOIuKH MOT TIPUCSTHYTH B TOM, YTO HE OWJI MHOCTPAHIA U HE Tpabui, u
TEM CaMbIM OTBECTH OT ce0si oOBuHeHHs. CiemyeT 3aMeTuTh, YTO MPOIEIypa,
npenycMoTpeHHas [IckoBckoit CynHON rpaMOTOM, BBIMJISAUT MPOIIE W BBITOJ-
HEe JUI1 COOTEYECTBEHHMKOB, YEM IIpolenypa, ycraHosieHHas Pycckon IIpas-
noit. Cornachno ct. 31 IlpoctpanHol penakiuu, gapse uiu Koabse MOT TpeacTa-
BUTbH CBHUJIETEJIEHN PAKH, KOTOPbIE MOTJIM MOATBEPIUTD (DAKTHI MO MPUCATO.
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106. Ecau kmo-1ubo ¢ xem HauHem msxicOy o 3emie uiu 06 yeoouu ¢
VAbAMU OUKUX NYel U NPeObA8UM 2pAMOmbl, 00KA3bleauue 0a8HOCMb e20 61a-
OeHusi (AMmum yeoo0bem), U C80H KYNUyIo, Npudem e2o 2pamomsl KOCHYMCS 3e-
Mejlb U Y200ull € YIbAMU OUKUX NUYel paoa coslaoenbyes, Komopwle ce emecme
ABAMCSL HA CY0, 3AUUWASL KAXNCOBLLL (MO OMOEIbHOCMU) C80U NPABA HA 3eMIIO U
y200be ¢ YabAMU OUKUX nuell, Npeodvsisam 20Cnooe (Ceou 2pamomobl, 803bMYM
MedHCeGUUKO8 U OMSPAHUYAM 8 NPUCYMCMEUU CMAPOICUTLYEE UCMYY YaACMb
(3emau unu yeoouti), CO2NACHO €20 Kynuel, mo ucmey NpuHoOCum npucsey (8
noomeepicOeHue ceoUux npas) Ha ceor yacme (3emau uau yeoouil). llpucsea
npuHocumcs (Ucmyom) OOuH paz, eciu Kmo-aubo npucsecHem 3d 8cex co81a-
denbyes, Mo OH noyydaem u cyoHuyy (moavko) Ha (my) dacmo (3emMau uiu y2o-
ouii), 0 Komopou OH NPUCA2aJl.

B naHHOM cTathe paccMaTpUBAETCA CIOP O 3€MJIE MJIM O IMYEIINHBIX YIlb-
SIX MEXKIY OOWUHHUKAMYU W JIUIIOM, KYTIUBIIUM Y4acTOK 3€MJIM WJIM JIieca C Mue-
JIUHBIMU YJIbSMH. 3aKOHOIATEIb NPEANKUCHIBAET PEIIaTh TAKUE CIIOPHI B IPUCYT-
CTBHUM BCEX 0OWUHHUKO8 TIEPEN 20CNn00010. MEXHUKHU TOJKHBI ObLIN pa3rpaHu-
YUTh YYACTKU OOWUHHUKOE W KYTUICHHBIM y4acCTOK M MMOCJE MPUCSITH MOKyTaTe-
JIs €My BBIIABaJIOCh CyJIeOHOE pEIIeHUE O MpaBe COOCTBEHHOCTH HAa KYTUICHHBIH
ydacTok. Tak pazpemaycsi crop, U pelieHue cyjaa T0BOAWIOCH JIO CBEICHUS
KaXJ0ro 3aumHTepecoBanHoro juna. FO.I'. AnekceeB pacueHuBaet cr. 106 kak
HOBBIM 3Tall B Pa3BUTHHU CYJOIPOU3BOACTBA O 3€MJI€ B I€JIOM: MPOHUKHOBEHUE
MACBMEHHOT'O JIOKYMEHTA B KPYT OOIIMHHUKOB ¢ HEOOXOIUMOCTHIO JOJDKHO OBI-
JIO TIPUBECTH K TIEPECTpOiike BHYTpHOOMMHHBIX oTHOIIeHHH. CtaThsa 106 dak-
TUYECKH OTpUIlaeT HOpMbI cT. 9. [locnmenHss nepecrtaer AeWCTBOBaTh TOrAa U
MOCTOJIbKY, KOTJIa U TIOCKOJBKY B CIIOP «O 3€MJIM WJIH O OOPTHU» BCTyHAaloT rpa-
MOTBhI. C 3TOr0 MOMEHTa I'pPaMOThl CTAHOBSITCS OCHOBHBIMU aprymMeHTaMu Tsi-
KYIIUXCSI CTOPOH CO BCEMHU BBITEKAIOIIMMU OTCIO/IA MOCIEICTBUSIMU - MOCIEI-
CTBUSIMHU, 3aBEJIOMO OJIArONMPUSATHBIMU JJis OO0JajaTessi TpaMoThl, B yHIEpO
CTpaXXAYILIUM BJIQJICNIbIIAM U UX COCEISIM.

107. Ecnu sce kmo-1ub0 omoan umo-Hubyosb 8 3an02 3a (83s1movle UM 8
00712) OeHbel U 8 NOCIeOCMEUU CIMAHem omoasams (3mu) oernveu, mpeodys 603-
8pawenusl ceoezo 3anozd, a mom (3anro2odepaicamenv) 6yoem ompuyamos nojy-
yeHue UM 3a102a, 3as6J55:; «(51) mebe OeHez He 0asan u y meos 3a102a He Opay,
- MO 0e110 MONCeM Peuumsbcsi MPOoKo N0 YCMOMPEHUIO Mo20, K KOMY Npedbss-
JleH UCK (0 3a/102e). OH MOodcem cam NPUCISHYMb, NOOMEEPOUE MeM CAMbIM C80e
ompuyanue axma 3a102a, ULU MOAICEM B036PAMUMb HA CYOe CIMOUMOCb 3d-
J102a, U 8bIUMU HA NOEOUHOK C UCMYOM (3an0200ameem).

B nanHoli cratbe 00pHcOBaHa CUTYalUsl, IPSIMO MPOTUBOMOJIOKHAS TOMU,
KOTOpo# mocBsiieHa cr. 31. B ct. 31 roBopunock o ciiydae, KOrjaa JOJKHUK,

B3SIBLIMUM CCyJy O] 3aJ0T, OTKa3blBaJICd BEPHYTh JOJT W 3a0paTh CBOM 3aJjior

125



oOpatHo. B maHHOI ke cTaThe ONMUCHIBACTCS CUTYyallUsl, B KOTOPOU TOKHUK U
KPEJIUTOP MEHSAIOTCS MECTaMU: TeHEePh KPEAUTOp (3aJ0rofepKaresib) OTPULIACT
¢dakT nmosryueHus 3ajiora, JaHHOTO B oOecrieueHue JoroBopa 3aitma. B atom ciy-
4yae 3aJ0T0JIaTeNb MPEIOCTABISI KPEAUTOPY, K KOTOPOMY MPEAbSIBIISICS UCK O
BO3BpAIllCHUU 3ajiora B OOMEH Ha JaHHbIE KPEIUTOPOM B CCYIy JCHBIH, BbI-
OpaTh MOIXOSAUIUN ISl HETO BapUaHT: WM MPUCSITHYTH B TOM, YTO He Opai 3a-
JIoTa, WIHA TOJIOKUTh Y KPECTa LIEHY MCKA M MPENOCTaBUTh BO3MOKHOCTh IIPH-
CATHYTh MCTLy, WJIM COCTS3AaThCS C MCTLOM B MOeIuHKE. MIck 0 BO3BpalleHUH
3ajiora NMpUpaBHUBAJICA 1O (opMe K MUCKaM O BO3BpAICHUU OTIAHHBIX Ha Xpa-
HeHue Beller. O4ueBUIHO, YTO U B CT. 31, u B ¢T. 108 roBOpUTCS O TaKUX JI0T0-
BOpax 3aiiMa, KOTOpble HE ObLIM O(OPMIICHBI 3anucbio. B 3TOM OTHOIICHHUH
[IckoBckas CyaHast rpaMmoTa noxosxa Ha Pycckyro [IpaBay, He yOMUHABIIIYIO O
KaKuX-THOO MHUCHMEHHBIX JTOKYMEHTaX: BEJh B OCHOBHOM CIIOpPHI PEIIaKCh B
3aBUCHMOCTH OT TNOKa3aHuu nocayxos. Ho B ormmume ot Pycckon I[Ipasner
[IckoBckast CyiHasi rpaMoTa MPEANOYUTAET HOCIYXAM TTOCTUHOK WU TIPUCSTY.

108. Ecnu xaxou-mubo xasyc omcymcmeyem 8 NCKOBCKOM 3AKOHe, MO
nocaonukam (ciedyem) coenamo coobuenue (06 3mMmom) NCKOBUYAM HA eye U
3anucams 3mom Kasyc (8 3akowne). Eciu sce Kaxkou-mubo Kazyc u3 3mozo 3aKoHa
OyOem Hedcenamenet NCKOBUYAM, MO €20 MOHCHO UCKIIOYUMb U3 3AKOHO8.

JlaHHas1 CTaThsi UMEET BaKHEWILIEE 3HAYCHUE I BBISICHEHUS POJIU I1O-
CaJHUKOB M BeYa B 3aKOHOTBOpYecTBE B IICKOBCKOW pecmyOnuke U ISl TOHU-
MaHUsl BCEro 3axkoHa. [IpaBo 3ak0OHOAATENbHOW MHUIMATHUBBI NPENOCTABISIOCH
MOCAaTHUKAM, KOTOPbIE JAOJKHBI ObUTH JTOKJIAJbIBaTh Ha BEYE O MpobOenax B 3a-
KOHE. A Beue MpeoCTaBIISsIaCh POJIb 3aKOHOAATEIIBHOTO COOPAHMSI: OT €TO BOJIH
3aBHCENa JIMKBUIAIUS TPOOETIOB M OTMEHA yCTAPEBINNX, TOTEPSBIINX 3HAYCHHE
HOpM TipaBa. B 3Toil CBA3M MPEACTABIAETCS OUYEHb BAXKHBIM BOIIPOC O COLUAIIb-
HOM cocTtase Beuya. [1o 3Tomy BOnpocy €auHOM TOYKM 3peHHs HeT. UeTKyro 1o-
sunmto 3aHsan B.JL. flauH, nucaBmmu, npasaa, o Hosropoackou, a He IIckos-
cKko# pecrnyonuke. Ha ero B3ruisi, Bede HeJb3sl paccMaTpUBaTh Kak HapOHOE
coOpaHue, MOCKOJIbKY IJIaBHYIO pOJib HA BEY€ UTPAU MPEACTABUTEIN IPUBUIIC-
TMPOBAaHHBIX COCJIOBUN. MeHee YeTKO aHaJIoTUu4YHasl TOYKa 3peHus Obljia BbICKa-
3aHa B panHei padote W.JI. MapteiceBuua. [lokazaB pasHOpOAHBIN COCTaB Be4a
(«Beue cocTosTO U3 0OsIp, JYXOBEHCTBA, KYIIIIOB, KUTHUX JIIOJICH U YEPHBIX, HIIN
MOJIOJIIUX, JIFOJIC»), OH BCE K€ IMpUILEN K BBIBOAY, YTO «TAKOH COCTAaB Beda
obecrieunBall TOCMOACTBYIOIIEMY KJIacCy PYKOBOJSIIYIO POJIb MPU PEHICHUH
BOIIPOCOB, CTOSIBIIMX HA MOBECTKE AHA Beua». MIHaue paciieHnBaeT poJib Hapoaa
Ha Beue U.A. ®posHOB: «HET nocaaHee 3a0i1yKIEHUSI, YEM TO, COTJIACHO KOTO-
pPOMY HapoJ Ha BEU€ SIBIICTCSA YEM-TO BPOJI€ MOCIYIIHOW OBEYKH B PyKax 3Ha-
T». «['pOMKHII rOJI0C» MPOCTHIX TOPOXKaH, BIAUSIOIIMN HA TPUHITUE TEX WU
MHBIX FOCYJJapCTBEHHBIX pemienuil, ormeyan u JI.B. Uepennun. b.b. Kagenrays,
CIIEIMAJIbHO MCCJIEAOBABIINN UCTOPUIO TICKOBCKOTO BEYa, MOKAa3all, 4YTO Ha «Be-
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YEBbIX COOpaHMSIX BMECTE C (peoJalaMH Y4acTBOBAIM M «CEPEIHUE», «MOJIO-
IbIEY», «MEJKHE JIIOAW» WU Jaxe «mpenpocras yanap». [lo-Buaumomy, Bce ke
HEJIb3s1 OTPULIATh POJIb HAPOJA B PECIyOIMKAaHCKOM 3aKOHOTBOpYecTBe. IIpaBo-
Bble HOpMBI [IckoBckoit CyiHOM TpaMOThl HE MOTJIM MPUOOPECTH CUIIbI 3aKOHA
0e3 ogo0penust Beya. C OQHON CTOPOHBI, yUaCTHE HAPOa B BEUEBBIX COOpaHUAIX
CO3/1aBAJI0 BO3MOKHOCTH JUIsl HAPOJa BIUATH Ha BHYTPEHHIOIO U BHEIIHIOKO I10-
auTUKY. C Ipyroil CTOpOHBI, HENIOCPEICTBEHHBIE TBOPLBI IIOJIUTUKN MOTJIM, UC-
II0JIb3Ysl MAaCCOBYIO IICUXOJIOTMIO U PbIYaru BJIMSHUSA HA MAcChl, IPUKPLIBATH 3a-
KOHOJIaTEJIbHOE 3aKpeIIEHUE COOCTBEHHBIX MHTEPECOB CCBIJIKOM Ha «TroJI0C Ha-
poxa».

109. IIonog u 0bsIKOHOB, U NPOCEUPHUYY, U MOHAXA, U MOHAXUHIO (Cled)-
em) cyoumos HamecmHUK)y apxuenuckona. Ecnu oice (cyoumces) non unu 0vskow
unu (npoyecc 8030yxicoen) npomue MoHaxa il MOHAXUHU, npuuem obe (cmopo-
Hbl) OYOYym He MUupsiHamu, a a00bMu, NOOCYOHLIMU YepKeu, mo (ux) e (ciedy-
em) cyoums HU KHA310, HU NOCAOHUKY, HU (Opyaum) cyobsim, ubo OHU NOOCYOHbL
HamecmHuKky apxuenuckona. Ecau oice oonou uz cmopon 6yoem Mupsuum,
(m.e.), ecnu uenogex, NOOCYOHbBIU YEPKEU, NPEObsABUN UCK K Uel0BEKY, He NOO-
CYOHOMY YepKeu, mo (ciedyem) cyoums KHA310 U NOCAOHUKAM COBMECMHO C Ha-
MECMHUKOM apXUenuckona, mak xce (ciedyem cyoums u Opy2um) cyobsim.

Crarbsi COAEPKUT IMOJOKEHUS, aHAIIOTHYHBIE HOpMaM cT.cT. 16-18 VY-
TaBa KH. Bnagumupa (CunoganbsHo# peaakunu). CMBICT UX 3aKIIFOYAETCS B OrO-
BAPMBAHUM HEMOJCYJHOCTH LEPKOBHBIX JIIOAEH Cyay KHs3s, a B IIckoBckou
pecnyOnuke - cyay KH3d M mocagHuka. LlepKOBHBbIE JIOIM MOMJIEKATH CYIy
BJIAJbIKM WJIM €r0 HaMecTHHUKA. JIub Koraa olHOM U3 CTOPOH SABJISUICA LIEPKOB-
HBI 4YEJOBEK, a JPYrod — MHUPSHHUH, COCTABIICSA OOIIMN CyJ HaMECTHHKA
BJIAJBIKM U KHs34 C TOcaaHUKOM. 1o Takomy ke MpUHLIMITY JTOJKHBI ObLIU ek -
CTBOBAaTb U MECTHBIE CY/IbI.

110. Ecnau x kakomy-1ubo yenoseky npeowvsesim UcK 0 KoHe, Ul 0 KOpo-
e, uiu 06 UHOU ckomume, u oadce o cobake, a OH 3As6UM. «IMO (HCUBOMHOE) —
Moe, 00MOpoweHHoey, mo (credyem) npusecmu e2o K Hpucsee 8 mom, 4mo
(cnopHoe d#cueomuoe) OelucmseumenrbHO 0OMOPOWEeHHoe (Wem U peuaemcs 0eno).

JlaHHas cTaThsd NPEJOCTABIISIET OTBETYHUKY, K KOTOPOMY IPEIBSBIIAECTCS
UCK O JOMAaIlHUX >KMBOTHBIX, OTBECTU MPETEH3UU HUCTLA IyTeM npucsru. Eciu
OTBETYHUK MPUCATAT B TOM, YTO CIIOPHBIE KUBOTHBIE OBUIH BBIPAIICHHI B €T0 XO-
351MCTBE, NPETEH3UHU UeTHa OTKIOHAIMCh. Ha B3rmsan M.J[. MaptsiceBuya, Takou
NOPSAJIOK 3aIIMThl [paBa COOCTBEHHOCTH COOTBETCTBOBAJ HMHTEPECAM TOJIBKO
rOCIOACTBYIOLIETO Kiacca. OnaHako, Kak crnpaeanubo 3ametud FO.I'. Anekcees,
T€ K€ 00BEKThl COOCTBEHHOCTH MMENHCh U Yy KpecTbsiH. [IpocToTa BbIACHEHHMS
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BOIPOCA, OOBIYHO-IIPABOBOM XapakTep CyAeOHOro Mporecca W MPOCTO MEI04-
HOCTh IIPEJMETOB MCKa YKa3bIBAIOT HA TO, YTO 3Ta HOPMA MpaBa 3alluIiaia CKO-
pee MEIIKUX COOCTBEHHUKOB, «IIAaTpUAPXaIbHBIX BIIAJICIIBIICBY.

111. Ecnu o0Ha u3 cmopoHr Ha cyde 20Ccnoodvl yoapum Opy2ylo, mo ee
(cnedyem) noogepeHyms OeHeHCHOM) B3bICKAHUIO 8 NOJb3Y MO20 Auyd, (Komo-
pomy Ovll HameceH yoap), a makaice oumpagposamo 6 Noab3y KHA3A.

Cratps mpenycMaTpuBaeT CaHKIIMM 332 HaHECeHHE Mo0oeB Ha cyze. Jle-
HEXHBIN mTpad e B MoJIb3y KHS3S, U, KpOME TOTO, BHHOBHAS CTOPOHA 00S3bI-
BaJlaCh BO3MECTUTH MOPAJIbHBIN yIIepO MOTEPIIEBINEH CTOPOHE B MaTEPUATHHOM
dopme. CymMma 3TOTO B3BICKAHUS PABHSIACK, TIO-BUIUMOMY, OJTHOMY PYOITIO.

112. A 3a 6apana no cyoy e3vickusaemcs 6 oenee, 3a osyy 10 oenee (ee)
X035UHY, a CYOeOHbIX NOulIul 3 Oenbeu no cmapomy 3aKoHy. A 3a eycaka u 2y-
CbIHIO NO CYOY B3bICKUBAEMCS NO 2 OeHblU XO035UH) (U) CYOeOHbIX nowiuH 3
oenveu. A 3a ymky u 3a cenesHs u 3a nemyxa u 3a Kypuyy 63blCKU8amv no cyoy
no 2 oenveu.

Cratbs YCTaHaBJIIMBACT CTABKHW BO3MCIICHHA XO34AWMHY YKPAACHHLIX Y HC-
'O JOMAIIHUX KUBOTHBIX, d TAKIKC pa3MCp Cy,Z[e6HI>IX ITOIIJINH.

113. A obvedunenue (bpamvuuna) cOBMeCmHo NUPYIOUWUX (Modicem) cy-
Ooums, Kax cyobsi.

CnoBo 6pamvwuna WN.JI. MapTeiceBUY MOHMMAJ KaK TPYMILy «COCENEH,
00BEIUHABIIUXCSA MEXAY COOOI0 C IIEIbI0 OpraHU3allii B CKIIAJYUHY OOIIeCT-
BEHHBIX MUPYIIEK», KOTOpas MOIJIa paccMaTpuBaTb MEJKHUE Jelia, BpOJe OcC-
KopOseHui u npak Bo Bpems nupa. Ognako FO.I'. AnexceeB mnonaBepraer co-
muenuto MHeHue M.JI. MapteiceBuua. Ha B3rmsin FO.I'. AnekceeBa, 6ou 6 nupy
ObUIM HE MOJACYJHBI OpambujuHe, a OTHOCUIUCH K IOPUCAUKIIMN KHS3SI, KaK 3TO
BbITEKaeT u3 cT. 27. To xe oTHOcUTCS U K mamwvbe 6 nupy (ct. 34). Corna-
masce ¢ Bo3paxkenusamu FO.I'. AnekceeBa 1o MoBoAy OTHECEHUS K FOPUCIUKIINH
opambuunsl 1871 0 605X, CIETYET 3aMETUTh, YTO KPaXKU Ha MUPY, KaK 3TO BUIHO
U3 CT. 34, BIIOJIHE MOTJIM MOJICKATh CYyAy OpambujuHbl.

114. Eciu kmo-1ubo ¢ xem 0OMeHAemcs yeM-HuOyob uiu Kynum 4mo-
HUOYOb CNbAHA, A KO20Ad NPOCNAMCA, 0OUH (U3 YUACMHUKOS8 COelKU) Oyoem He-
0080J1eH, MO UM (Cclledyem) pasmeHsmvbcsl (mem, uem paree OHU 0OMEHSIUCD), d
K npucsiee (ux) no cyoy He (ciedyem) npugooumes.
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Crarbs npHU3HAET HENCWCTBUTENIBHBIM JIOTOBOP MEHBI WJIM KYIUIW-
IPOJAXH, 3aKJIIOYEHHBIA B MBbIHOM BHJIE, €CJIM, NPOTPE3BEB, OJHA U3 CTOPOH
MOKEJIAeT €ro PacTOPrHyTh. 3aKOHOAATENb MPEANKUCHIBAET MPOU3BECTU OOMEH
0€3 BCAKUX 3aTPYJHUTENbHBIX YCIOBUM - 0€3 MPUCSTH.

115. A kusdceckue 1100u (nycms) no 080pam Kopuem He CO0eprHcam Hu 8
(camom) Illckoge, Hu 6 npucopoode, U XMENbHOU HANUMOK He Npooarom Hu 8e-
OpOM, HU KOBULOM, HU OOUKOIO.

JlaHHas craTed 3ampelana JHIAM KHA3s OTKpbIBaTh B IIcKOBCKOM pec-
nyOJMKe MUTEHHBIC 3aBEJCHUS U TOPTrOBaTh XMEJIbHBIMUA HAIUTKAMU B PO3HUILY.
BepositHO, 3TOT 3amper npecieaoBai Lefb OrpaHuYeHus J0XOA0B KHS3Sl U Or-
paxaeHus pecrnyOIMKaHCKOM MoHononKu Ha med. Kak nmoametun A.A. 3umuH,
aHAJOTUYHBIE 3aMPEThl HAJIAraIUCh U HA HEMEIKUX 20Cmell.

116. Ecnu kmo-1mubo npedvsagum xomy-iubo ob8unenue 8 nooicoze, a
(MpAMBIX) VIUK HUKAKUX He OOHApYlcumcs, mo modicem (008uHseM020) 6bi-
36amb 0151 nNPUHeceHuss 00OPOBOJILHOU NPUCHLU.

ITo muenuro M.JI. MapteiceBuua, goavHas poma O3HA4aIa IMPUCITY B
HEBUHOBHOCTH, KOTOPYIO JTIOJDKEH OB MPUHECTH MOJ03PEBAEMBbIil B Clydae He-
nocratounoctu ynuk. FO.I'. AnekceeB paccMaTpHUBAET 80.IHYI0 pom) KaK OYH-
CTUTEJIbHYIO TPUCSITY KOJUIEKTHBA, TOTOBOI'O MOPYUYUTHCS 3a MOAO3PEBAEMOTO.
OpHako cienyer OroBOPUTh, YTO YETKHUX JI0KA3aTEJIbCTB ISl ITOW TMITOTE3bI 3a-
KOH BC€ XK€ HE J1aeT (CM. TaKKe KOMMEHTapuil K CT. 34).

B ommmume ot cr. 7, B cT. 116 TOBOPUTCA O HENOKA3aHHOM MOJXKOTE.

117. Eciu kmo-1ubo evipsem y 0py2020 K10K 60poObl, U 3M0 noOmeep-
oum ceudemensv, mo (nocieoHemy ciedyem) npuHecmu npuUcsaey U 8bliumu Ha no-
eOUHOK (c ockopbumenem); eciu ceudemenv 0001eem (HA NOEOUHKE CB0e20
NPOMUBHUKA), MO 3a No8pedxcoeHue 6opoovl U 3a uzduenue (ciedyem) npucy-
oums 803Hazpaxdcoenue 8 pazmepe 08yx pyoietl, nociyx (8 makux oenax) 0oi-
JiceH Obimb (MOJILKO) 0OUH.

CnoBo nocayx ¢urypupyer eme B Pycckoit [IpaBne. Bo Bpemena Pyc-
ckoii [IpaBabl oHO 3akitoyano B ceOe Mo KpalHel Mepe JBa 3HaYCHUsI: CBUJIETE-
751 10OpOoi ciiaBbl M OYEBH/ILIA. B 1aHHOM Ka3yce nociyxy OTBOJUTCS, HA B3I
FO.I'. AnekceeBa, «poyib CTOSATEINS 3a MPABOE JIENI0», YTO, MO-BUJIUMOMY, HE HC-
KJIFOYAET POJIU OUYEBHU/IIA TPOUCIIICCTBUS.

JlaHHasi cTaThsl OYEHBb CJIOKHA JIJIsi TOHUMaHUs. BBI3bIBaeT HEJOYMEHUE
NpeANuCcaHne 3aKOHa OUMUCs Ha noJju TOCIyXy, a HE IOTepIeBIIEMY. Y TUBIISET
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HEMIOMEPHO BBICOKAsl CTaBKa JIEHEKHOT'O B3bICKaHUS B IOJIb3Y IMOTEPHEBLIETO.
JIBa pyOnst - 3TO camasi KpyIlHas JICHEKHas CaHKUUsA, Ha3BaHHasd B [IcKoBCckoi
Cyanoii rpamote. CriefyeT 3aMEeTUTh, UTO BBIPbIBAHUE OOPObI KApaJIoCh U IO
Pycckoit [IpaBne camoii BeICOKOM npoodadicet - 12 rpuseH (ct. 67 IIpocTpanHoii
penakuuu). Ecnu maMsSTHUKM CBETCKOrO IMpaBa MpeaycMaTpHUBAIOT Clydau Ha-
CUJILCTBEHHOTO JIMIIEHUSI OOpOJbl, TO B LIEPKOBHOM YcTaBe KH. SIpociaBa co-
JEPKUTCA 3anpeT OpuTh coOCTBEeHHYIO O0opoay. lombiTka 0OBsICHEHUSI CMBICTA
ATOTrO 3alpeTa, a TAaKXKe JIOTUKU CTOJIb BHICOKMX CAaHKIIMM 3a BbIpbIBaHUE O00-
ponbl JaeTcsi B KOMMEHTapuH K CT. 26 YcraBa kH. SIpociaBa O IIEpKOBHBIX CY-
nax (Kpatkoii penakiun).

118. Eciu (xmo-1u60) kynum no noio008HOMY CO2LAUEHUIO KOPOBY, MO
nocie (cogepuieHusi) mopeo6oll COelKU Helb3sl 63bICKUBAMb MeNam, eClu e
NPOOAHHAs KOPOBA HAYUHAEm KPOBOMOYUMb, MO MAKYI0 KOpog)y (credyem) 60-
pomumo (ee X035umy), oadice eciu ObLIU 3ania4ensl (3a Hee) OeHb2U.

IO.I'. AnekceeB monaraer, 4To B JaHHOW CTaTb€ PE€UYb UAET O MPOAAKE
KOPOBBI 0€3 TEJISIT, 0 KOTOPBIX MPOCTO 3a0bUIM BO BPEMS 3aKJIIOUCHUS CIICIIKH.
Ha ero B3risi, UCK NPEIbIBISAETCS K MPOJABILY, HHTEPECHl KOTOPOIO 3AIIUIIAET
3aKOH. Takoe MmpeACcTaBjICHUE O JAHHOM CTaThbe KaxkeTcs HeBepHbIM. [Ipas HM./I.
MapTtbiceBHY, TOJKYIOIIMKA CTaThIO MHA4YE: «JIulo, mpoaaBuiee CTEIbHYK KOPO-
BY, HE MOIJIO TpeOOBaTh BO3BPAIICHUSI TEJIAT, POJUBIIUXCS MOCIE MPOJAAXKH KO-
poBbI». Takoe MOHMMaHKE BIIOJHE COTJIACYETCS C JIOTUKOW MPABOBOTO PELICHUS
BOIIPOCa O MPHUILIOJAE, CHOPMYIMPOBAHHOTO PUMCKHUMHU FOPUCTAMU B ad)opU3Me
«[IpuHaANEKHOCTH ClEAyeT Cyap0€ rIaBHON BEIIN.

HNHoe aeno, korga npojaBajiach BElb CO CKPbIThIMU JedexTtamu. Toraa
Takasi c/eJiKa JOJKHA ObITh MpHU3HAHA, corjacHo cT. 118, HeaehHcTBUTENLHOM:
KOpOBa BO3Bpalllajiach MPOAABILY, & ICHbI'U - TOKYIIATENIO.

119. B msaocoax mezxncoy sdHceHwunamu (ciedyem) npucyircoams noeou-
HOK, npuyem Hu 0OHA U3 HUX He MOJICem GbICMABIAMb 6MeCmo ce0s HauMUuma.

Crarbsi IpeANUCHIBAECT peuiaTh CIOPbl MEXKAY ABYMS KEHIIUHAMH TIO-
eauHkoM. [Ipuyem B oTiimume ot cT.cT. 21 u 36 cr. 119 3anpemaer ctopoHam
BBICTABJISITh BMECTO CeOs HaWMHUTOB i moenuHka. OYeBUIHO, TpaxaaHe
[IckoBa He xenanu JUIIaTh ce0sl CTOJIb JFOOONBITHOTO 3PENHINA, KaK MOSTMHOK
JIBYX >KCHIIIUH.

120. Ecnu kmo-1ubo npedvssum K KOMy-HUOYOb UCK NO 0OBUHEHUIO 8
uzbuenuu, npuyem no oeny 0o uzbueHuu 83blCKUBAmMs OyOym nsamv Ui 0ecsamo
yenoeex Ui 6000we 10boe Yucio (mooell) Ha Namu Uil Ha 0OHOM (uenosexe) u
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(6 pe3ynbmame OHU) 8bIUSPAIOM NPOYECC, MO 8CeM UM (Clledyem) npucyoums 3a
nobou, (CkoarbKuM Obl Her08eKam OHu Hu ObLIU Obl HAHeceHbl) 00UH PYOIb, G3bl-
CKA8 (C npouspasuiux npoyecc) wmpag 6 noiwv3y KHizs 6 0OUHAPHOM pazmepe.

B I[aHHOfI CTaTbC YCTAHABJIMBACTCA CAWHAsA CTaBKa ACHCKHBLIX B3bICKA-
HUU B IMOJIb3Y MOTCPIICBIINX, a4 TAKKC CAHHAA I’lpOdCZDfCCl B ITIOJIB3Y KH:A35 HC3a-
BUCHMO OT KOJIMYECTBA OOBUHSIEMBIX U IMMOTCPIICBIINX 110 JCJIaM O 11000sIX.

(Poccutickoe 3akonooamenvcmeo X-XX eexos: B 9m. T. 1. M., 1984).

CYAEBHHUK 1497 TOJA

BBEJAEHUE

Brnepseie ynomunanue o CyzaeOnuke 1497 roma mmeercs B 3ammcsx O
MockoBuu aBctpuiickoro aumiomata Curuzmynzaa ['epOepiireiiHa, ObIBIIETO
nocyiom umneparopa Makcumuinana [ npu asope Bacunus 1. Ony6nukoBan-
Hble B 1556 rongy B baszane Ha JaTUHCKOM SI3bIKE, 3TH 3aIIUCKU PACKPBIBAJIU CO-
nepskaHue jauiib nepBbix cratedt CyneOHuka (3-7, 9-16) o mopsiake pemieHus
CIIOPOB TMPHU MOMOIIH CyIe0HOTO MOEANHKA U HaKa3aHUSAX 3a pa3HOro poja Ipe-
CTYIUICHUSL.

Pykomucey Cyne6nuka 1497 roma Obuta oOHapyxeHa B 1817 romy
[1.M. CtpoeBbiM u omyOaukoBaHa uM coBMecTHO ¢ K.®. KamaitnoBuuem B 1819
rogy. OHa ocTaercs 10 CHX MOpP €IUHCTBEHHBIM U3BECTHBIM criuckoM CyneOHu-
ka u xpanutcsa B ¢ouae ['ocynapcTBeHHoro npeBHexpanmmima LlenrpansHoro
rOCy1apCTBEHHOTO apXUBa JPEBHUX aKTOB B MOCKBe.

B coBerckoe BpeMsa BbIIUIO akagemuyeckoe wuzgaHue «CyneOHHUKH
XV-XVI BB.» (moAroToBKa TeKcTa K nevyatu u kommeHntapuit JI.B. Uepennuna).
Uccnenyst coxpaHuBiIMiicss eauMHCTBeHHBIM crucok Cyaebnuka 1497 ropa,
JI.B. YepenHuH npuiien K BbIBOJY, YTO TEKCT €ro ObLI Mepenucan ¢ MoJIMHHU-
Ka WIN JPYTOro CIIMCKAa HE MEHEE YeM TPEMs CMEHSBIIMMH JPYyT Ipyra Mnucla-
Mu. Pykomnuchr CyneOHMKA HE MMEET MOCTaTeHOW Hymepaiuu. Ee TekcT moj-
paszeiseTcsl ¢ TOMOIIbI0 KUHOBAapPHBIX 3ar0JIOBKOB Ha 36 pa3zienoB, BHYTPH KO-
TOPOTr0 UMEIOTCSl 00Jiee MEJKUE MOIPA3/CICHHs — BBIMOJIHEHHBIE TaKKe KUHO-
Bapbl0 HHULMANBL. CucremaTuzupys 3T noxapasaencHuss, M.D. Bragumup-
ckuii-bynanoB npu nybnukanuu tekcra CyneOHHKa B cBoel «XpecToMaTUum,
u3nanHot B 1873 romy, pa3znenun ero Ha 68 craredl. OgHaKo, Kak IOKa3al
JI.B. Uepennun, 3ta cucrema JeiieHUss UCKyccTBeHHa. M.®D. Brnagumupckui-
BynanoB, He UMEBIIMI BO3MOYKHOCTH O3HAKOMUThCA ¢ pykonuchio CyneOHuKa
U TIONb30BaBIIMKCA UCKIIOUHTENbHO myOnukamuet K.®. KamaiimoBuua wu
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I[I.M. CrpoeBa, B KOTOPOU HE BCIOAY YUYHUTBIBAIOCH HAJIMYME BBIITOJHEHHBIX KH-
HOBAPbIO WHHIMAIIOB, HE OTPA3WJI MOJHOCTHIO apPXUTEKTOHHKY namMsTHUKaA. [lo
muenuto JI.B. YUepenHuna, naMaTHUK cieayeT pa3outs Ha 100 crareii. OnHako
BBHJly TOTO, YTO BCE HayuyHble paOoThl, nocBsieHHble CyneOuuky 1497 ropa,
OCHOBaHbI Ha HyMepanuu Bnanumupckoro-bynanosa, B akaieMU4e€CKOM U3/a-
HUU (M B HaCTOALLIEH MyOJUKAIIMKN) COXPAHEHO OOLIEIPUHSITOE JETICHHE.

M.®. Bnagumupckuit-bynanos ormerun Hanuuue B CyneOHUKE ompeje-
JIEHHOM CUCTEMBI IO CPABHEHHUIO C MPEAIIECTBOBABIINMU akTaMmu. [Ipennoxen-
HOe BhIieNieHne u3 coctaBa CyaeOHMKa YeThIpeX YacTel — MOCTAaHOBJICHHUS O CY-
JI€ LEHTPaJIbHOM, CYyJI€é MECTHOM, MAaT€pPHAIbHOTO IpaBa U JOMOJHUTEIbHBIX
cTaTeil — OBLIO BOCIPHUHATO BCEMHU MOCIEAYIONIMMHU HCCienoBaTeiasimu. Pac-
cmarpuBas Cyaeonuk 1497 roga kak 0ObeIMHECHUE MECTHBIX 3aKOHOB B OJIUH
o0mwmii, M.®. Bnagumupckuii-byanoB BnepBbie NpeANpPUHIMAET MOMBITKY 00-
Jiee JETaJIbHOTO M3YYEHHUsI BOMNPOCAa O €ro UCTOYHUKAX. DOpMaIbHO HOpUAUYE-
CKO€ CpAaBHEHHUE, MPOBEICHHOE MyTEM TEKCTOJOTMYECKOTO aHAIN3a, IMTPUBOJAUT
€ro K BbIBOJIY, UTO B KaUY€CTBE «HE TOJbKO OCHOBHOTO, HO U €AUHCTBEHHOI'O HC-
touHuka» CyjeOHuKa BBICTYMAIOT YCTaBHBIE T'PAMOThI, @ HOPMbI OOBIYHOTO
npaBa yrnoTpeOJieHbl B He3HauuTelbHOW cTeneHu. Mcmonb3oBana IIckoBckas
CynHas rpaMoTa, HECKOJIBKO BHUJIOM3MEHEHHAs] IO CPAaBHEHHMIO C BEUEBBIM 3a-
KoHojatenbcTBoM. CyneOnuk, cuntaetr M.®. Brnagumupckuii-bynanos, 3Haqu-
TenbHO OenHee mo cpaBHeHUIO ¢ [IckoBckoit CyaHO# rpaMOTOi Kak Mo cojaep-
AHUIO, TAK U MO UCKYCCTBY penakuuid. OH HaXOJUT U HEU3BECTHbIC paHee Ma-
MATHUKAM CTaTbH, HallpUMEp, 3alpelIeHUe OTKa3bIBaTh B MpaBoCcyIuu (CT. 2),
3aKOHBI O B3SITOUHMYECTBE U JHKECBUJIETENILCTBE (CT. 67) U HEKOTOpBIE APYTHE,
aBTOPOM KOTOpBIX OH cuntaeT MBana III.

B coBeTckoil HCTOPUKO-IOPUAMYECKON JIMTEpaType HaumboJiee KpYIHBIE
cnenuainbHble uccnenoBanua Cyneonuka 1497 roga npunamiexar C.B. FOmixko-
By u JI.B. Uepenuuny.

C touku 3penus C.B. FOmkoBa, ueHTpan3amnus TeppuTOprualIbHas Mpeio-
NpeAEeNIa [EHTPAIU3ALMIO 3aKOHOAATENbHY0. OQHAKO TOCIIOACTBOBABIIAS B
20-e roapl XX BEKa KOHUEMIMS «TOPrOBOr0 KalUTAIU3May MPU ONPEACICHUU
obmecTBeHHO-TIoUTHYecKoro ¢ctposi Poccum nepuona XIV — XVI BB. okazana
BJIUSIHUE W HA TPY/Ibl, OCBSIICHHBIE MPOOIeMaM IOPUIUIECKOTO 0DOpPMIICHHUS
npolecca JMKBUAUU (HeoaabHON pa3apoOIeHHOCTH U 00pa30BaHUs €IMHOTO
Poccuiickoro rocynapctBa. Cyaeonuk 1497 roma tpakryercs C.B. IOmkoBsiM
KaK MaMSATHHUK MpaBa, PErIAMEHTUPOBABIIHI ONPEACICHHBIE COLMAIbHBIE ClIBU-
I Ha TyTH 3aMEHbl (DeoJanbHBIX OOIIECTBEHHBIX OTHOIIEHWW OTHOIICHUSIMHU
«TOPrOBOTO KalUTaIU3May.

Comumapusupysick B ocHoBHOM ¢ C.B. IOmkoBeIM 110 Bompocam 00 HCTOY-
Hukax CyneOHMKa, a TAaK)KE B OIEHKE PsijIa €r0 CTaTel M 3HAYCHUS JJIs TPOIIEC-
ca neHtpanuszaunu Pycckoro rocymapctsa, JI.B. UepenHuH mpenioxuna HHOE
peuienue npoosemsl aBTopcTBa Cynebnuka 1497 roga. OH mpuiien K BbIBOJY,
yT0 coctaBureneM CyneOHuKa He ObLT U HE MOT OBITh ChIH Oosipckuii Binagumup
I'yces (atoT BbIBOJ JI.B. Uepennuna 6bu1 noaTBepkaeH nosanee A.H. Hacono-

132



BbIM), U MIPEANOJIO0XKMII, YTO aKTUBHOE yyacTue B co3ganuu CyneOHUKa IpUHU-
manu Oosipe-kusa3bs V.10, u B.U. ITarpukeessi, C.1. PsnonoBckuii, a Takxke Be-
JUKOKHsKecKue Nibsiku B. Jlonmmaros, @. Kypuiieia u ap.

Nzyuast Bomipoc 006 ucrounukax Cyaedonuka 1497 roma, C.B. FOmkoB u
JI.B. YepenHuH crenany 3aKJIFOYEHHE, YTO MPU €ro COCTABJIECHUU ObUIA MCIOJb-
30BaHbl He ToJIbKO Pycckas IlpaBna, IlckoBckas CynHas rpamoTa U yCTaBHBIE
IpaMoOThl HAMECTHUYBETO yIpaBiieHUs. Hanpumep, nomenmme 10 Hac JIBUHCKas
1397 rona u benozepckast 1488 roga ycraBHble TpaMOThl, B KOTOPBIX, TOMUMO
BOIIPOCOB MECTHOTO YIIPABIICHUS U CyJAd, COAECPKAINUCH U HOPMbI MaTEPUAIbHO-
ro, IpakJAaHCKOr0 M YrOoJOBHOTO IpaBa. J[eMCTBOBAIIO TAaKKE€ MECTHOE 3aKOHO-
JIaTeNbCTBO, ONpPEAEIsABIIEE KOpM HAMECTHUKA, CyJE€OHbIE U TOPrOBbIE MOLUIN-
Hbl, YrOJOBHbIE MITpadbl, OTHOIIEHHE HAMECTHUKA K CyIy LEHTpPaJIbHOMY, a
TaKK€ 3aKOHOATENICTBO IPUCOEANHEHHBIX K MOCKBE KHSKECTB U 3€Mellb. TaK,
nomMuMoO u3BecTHbIX HaMm IIckoBckonm u Hosropoackonn CyaHbIX TIpamor,
B.H. TatunieB ynoMmuHaeT 0 HE AOLWIEANINX A0 HAC POCTOBCKHUX U PSA3AHCKHUX 3a-
KOHAX.

K ucrounukam CyneOHHMKA OTHOCATCS MpaBble U KaJOBaHHBIE IPaMOTHI,
yKa3bl 1 MHCTPYKLHMH, KaCAIOUIMECA Cyla U YIPABICHHUS, U U3JAaBABLIMECA KAK
MOCKOBCKHMM, TaK U UHBIMHM KHSKECTBAMU. TakoB, B YACTHOCTH, «YKa3 HAMECT-
HUKOB O CyJIe€ TOPOJACKUM», u3naHHbd B 1483 -1484 rr. B CBA3U C MaccoOBOi
KoH(UCKauen 3eMelb KPyIHbIX (eo1a0B, MPOTUBUBILUXCS EHTPAIU3AIUH, 1
repelaye dTOM 3€MJIM JBOPSHCTBY. YKa3 IPEIyCMAaTPUBAI IPUBJIICUCHUE K
Y4acTHIO B CyJ€ NPEACTABUTEIEH BEPXOB MECTHOI'O HACEJICHMs, PErjlaMeHTa-
UI0 CyAE€OHBIX IMOIUINH, YCTAHOBJIEHHE TBEPIBIX CPOKOB, KOTOPBIX IOJKHBI
IPUIEPKUBATHECA KOPMIICHILMKH, IPU3bIBa€MbIe NpUCTaBOM K oTBery. B Cy-
NeOHMK Tak)Ke BOLUIM «YKa3 O €3y», COAEPKAILUI TaKCy MOIUIMH 32 MOE3IKY
IIPUCTABOB B Pa3JIMUHbIE ropoaa MOCKOBCKOro rocynapcrsa, U «YkKa3 O He-
JEIBIIIKAX).

Hctounukamu npu cocrasieHun CynebHuka 1497 roma ciayXuiu rpaMoThbl
OTJIENbHBIX KHSDKECTB, YCTAHABIMBABLIME CPOKH OMKA3A KPECTbSIH, CPOKU HCKO-
BOM JIABHOCTH 1O 3eMeNbHBIM cniopaM u Ap. I1o maennto C.B. FOmkoBa, B Moc-
KOBCKOM BEJIMKOM KHSDKECTBE, BEPOSITHO, cymiecTBoBall u 10 CynebHuka 1497 ro-
Ja COOPHUK IMPAaBUJ O CYAONPOM3BOJICTBE, MPUMEHSBIIMICA B LIEHTPAJIBHBIX CY-
NEeOHBIX YUPEXKICHUSIX U, BECbMa BO3MOXKHO, B T€X 00JIaCTAX, KOTOPBIE HE MOTYy4H-
JIM YCTaBHBIX TPAMOT. ITOT COOPHUK JIOJHKEH ObUT BKIIFOYATH B CEOSI «...TI0 Kpau-
Hell Mepe, UCUHCIICHUE TOLLINH U COOPOB, CIEAYEMBIX C TSDKYILUXCS B HOJIb3Y CY-
7€ U B MOJIb3y BTOPOCTENEHHBIX OPraHOB, a TakXke COOpPOB, B3UMABLIMXCS IPU
BbIJIau€ PA3IMYHOIO poAa opUIMAIbHBIX akToBY». Mccenys pycckue (eonaibHbie
apxuBbl XIV — XV BB., JI.B. UepenHrH yTOYHSIET 3TO MPEAIONIOKEHUE U ITPUXO-
JTUT K BBIBOAY, 4TO OKo0JIO 1491 roga ObL1 cOCTaBiI€H «MOCKOBCKHUI COOPHUK,
BOCIIPUHSBILNN HEKOTOPBIE MECTHBIE, OCOOEHHO 3BEHUTOPOACKHE, IPABOBBIE HOP-
MBI U SIBJISIBIIMICS PYKOBOJICTBOM JIJIsl pa30opa B Cyjie Mo3eMenbHbIX fed. JIuKBu-
Jalyst 3eMeJIbHBIX KOH(JIMKTOB BO BHOBb NMPUCOEAMHEHHBIX BIAJICHUSIX ObLIa O4e-
pPEIHOM 3a1a4€¥ MOCKOBCKOTI'O IPABUTEIBCTBA.

133



[IpoBoJi JOCKOHAJIBHOE COMOCTABIEHUE BCErO MPEAIIECTBOBABILETO 3aKO0-
HomatenbcTBa ¢ TekcToM Cynednuka 1497 rona, C.B. FOmkoB npwurien, ogHaxo,
K BBIBOJIY, YTO TOJBKO B 27 cTaThsix CyaeOHMKA MOXKHO HAWTU CleAbl HEMo-
CPEACTBEHHOT'O BIIUSHUS KAKUX-TUOO M3BECTHBIX HAM HOPUIUYECKUX MaMATHH-
KOB WJIM HOpM 0ObI4HOrO npasa (12 crareit u3 ycraBHbix rpamort, 11 u3 Ilckos-
ckoit CyaHoit rpamothl, 2 ctaThu U3 Pycckoit IlpaBaer (ct. 55 CyneOHuka o
3aiiMax u cT. 66 0 xosomnax) u 2 cTaThbu U3 HOpM 00BIYHOTO TIpaBa). Ho mpwu 3a-
MMCTBOBAHHMM U3 CTAPhIX HCTOYHUKOB HOPMBI IpaBa nepepadaThIBAINCh IPUMe-
HUTEJIBHO K U3BMEHEHHUSM B COLUAIBHO-DKOHOMHYECKOM CTPOE. Y CUIIMBAsI B CBSI-
31 ¢ 00ocTpeHrneM KitaccoBoi 60pr0bI perpeccuu, CyaeOHUK BBOJUT CMEPTHYIO
Ka3Hb JUIS JUXUX JIOJIEH, TOTA KaK CTaTbu beno3epckod yCTaBHOM I'paMOTHI,
MOCITYKMBIITE UCTOYHUKOM COOTBETCTBYIONIMX cTaTeil CyneOHuKa, mpeocTaB-
JSUTM pa3pelleHre BOIPOoca O HAKa3aHUM TaKUX JIIOJIed Ha YCMOTPEHHUE CyJa.
CyneOHUK M3MEHSET MO CPABHEHHIO C MPEKHUM 3aKOHOJATEIHCTBOM TMOPSIOK
oOparieHus K cyy, 00s;3aHHOCTH CyJIel, BBOJAUT HOBOE IMOHATHE HHCTUTYTA IO~
CIIyLIECTBA U T.JI.

40 crareit, T.e. okosio 3/5 Bcero cocraBa CyneOHHKA, HE UMEIOT KaKOM-
7100 CBSA3M € OUISAIINMU JI0 HAC MaMsiTHUKaMU. OHU UM U3BJICYEHBI U3 HECO-
XPaHUBLIMXCS 3aKOHOAATENbHBIX akToB MBana III, nnum nmpunaziexar camomy
cocraButento CyaeOHMKA U MPECTaBISAIOT, TAKUM 00pa3oM, HOBbIE HOPMBI, HE
U3BECTHBIC MPEXHEN cyneOHoi npaktuke. Mimenno noBusnoit CyneOHuKa 00b-
scusercsd, no mueauto C.B. FOmkoBa, To 00CTOATEIBLCTBO, YTO JAJEKO HE BCE
€ro CTaTbM OCYIIECTBIISUINCH HA MpakTUKe. HacTh UX OCTaBajach MPOrpPaMMoi,
MOKeJIaHUuEeM, JIJIsl pealii3alii KoTopoil TpeboBanoch BpeMs. IMEHHO mosToMy
Cynebnuk 1497 rona Obu1 TOJI0KEH B OCHOBY 1apckoro Cyneonuka 1550 roga,
a OTJIeJIbHbIC €r0 MOJIOKEHHUS W MPUHIUIBI TOJYYWIN JalIbHEHIIee pa3BUTUE B
nocieayromeM 3akoHonarenscrse. Ponp u 3nauenne Cynebnmka 1497 rona
0co0eHHO Bo3pacTaroT B cBeTe uccienosannii JI.B. Uepennuna, .M. CmupHo-
Ba U b.A. PoMaHoBa, JOKa3bIBAIOIKUX OTCYTCTBUE MPOMEKYTOUHOIO TaMSITHUKA
npaBa, a uMeHHO — CyneOnuka Bacumus 1I1.

CYAEBHUK 1497 TOJA

(TeKkeT ¥ KOMMEHTApPH)

B centsabpe mecsie 1497 roga Benukuii xusi3b Bcerr Pycu MBan Ba-
CHUJILEBUY CO CBOMMH JACTbMU U OOspaMH YCTAHOBWJI, KaK CYJIUTh OosipaM H
OKOJIbHUYHM.

1. Cyo ocywecmensemcs 60Apamu u OKOIbHUYUMU 8 NPUCYIMCMEUU ObKOS.

Cyowsam 3anpewaemces bpamo 3a HPOU3BOOCMB0O CyO0ad U X00amaicme 6351mKu, da
makaice peulamnv 0el0 HeCnpPageoaIUuso U3-3a Mecmu uiu OpyiHcovl co CMOpPOHOU.
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Cratpst 1 ompezenser coctaB OOSPCKOTO CyAa W MPEIENbl €ro KOMIIe-
teHuMu. Cyn ocymecTBisercs wieHaMu bosipckon /lymbl, 3aHUMaBIIMMH BBIC-
1IMe TPUABOPHBIC JOJDKHOCTU U UCTIOJHSBIIMMU (DaKTUUECKH O0S3aHHOCTH CY-
nedl. B nensx orpaHuyeHust cyeOHbIX MpaB 00sSp U HEOOXOAUMOCTHU BEACHUS
CYJIOIIPOU3BOICTBA K OOSIPCKOMY CYJy JIOIYCKAIOTCS MPEICTAaBUTENN UHBIX CO-
cioBUM — Opsku. [lepBoHAaYanbHO NbSIKA MOSBWINCH B IITATE€ KHA3S W, KaK IIpa-
BUJIO, 3aHUMAIUCh OPOPMIICHUEM €r0 TyXOBHBIX M MHBIX TpaMoT. MHOrIa oHu
nake ObLTM XOJIOMaMHM, Ha YTO YKa3bIBaIOT JOKYMEHTHI BpeMeH MBana Kamuteol.
[lepBbie oduIManbHBIE YNOMHUHAHUS O BEJIMKOKHSYKECKOM Ka3eHHOM JIbsIKE
BcTpeuaroTest B 1447-1453 rr., a B 1493 roay nosiBnsiercst ynomunanue o «Kasz-
He». OHa noHumaeTcst kKak Ka3eHHblil TpuKa3 ¢ JbIKaMU U JI€JI0IPOU3BOJICTBOM,
BEJIaBIIMM JMYHBIM UMYLIECTBOM BEIMKOrO KHSI35, €r0 Ka3HOMW, a TaKXKEe apXu-
BOM.

N3bupaeMbie KHSI3EM HE OT ULIAXEMCKO20 POOY, HU Om 01a20pO0HA, HO
nave om NONOGUY08, UIU OM NPOCMO20 6CEHAPOOCMEd, NTbSKH SBIIIIUCH €ro Ha-
nexHou onopoit. He u3 60sp, a u3 absikoB, noBecTByeT IICKOBCKas JIETOMUCH,
BbIOpas1 MBan III ucrtonkoBaTenst cBoei BOJIM Mepel MCKOBCKUM BeueM. Pouib
JIbSAKOB YCHJIMBAETCS C BO3PACTAHMEM IUCBMEHHOTO JEJIONpou3BojacTBa. OHH
MOTJIM BO3IJIABJIATh MPUKA3bl U SIBISJIUCH KOMIIETEHTHBIMU JIFOAbMU B MOJIUTH-
YECKUX, aJJMUHUCTPATUBHBIX, (DMHAHCOBBIX W WHBIX Bompocax. He ciyuaiino
¢ XVI Beka B coctaB bosipckoii [lymbl ObUTH BKJIIOYEHBI TyMHBIE JbSIKH, 3aBeE-
JIOBABIINE YETBIPbMS INIaBHBIMU npukazamu: PaspsaueiM, [loconsckum, [lome-
ctHeIM 1 Kazanckoro JlBopua.

Bbosipckas Jlyma B kauecTBe cy/Jia mepBOil MHCTAHIIUU CYAHIIa CBOUX COO-
CTBEHHBIX YJICHOB, IOJDKHOCTHBIX JIMI] MIPUKA30B U MECTHBIX CyzeH, pazOupana
CIIOPbl O MECTHUYECTBE M MUCKU CIY>KUIIBIX JIIOJIEH, HE MOJIb30BABIINXCS MPUBU-
Jeruelt BeNUKOKHsbKeCKoro cyna. bospckas Jlyma Obuta BbICIIEH HMHCTaHLUEH
110 OTHOLIEHUIO K MECTHOMY cyay. B Hee nepenaBanuch no doxnady nena, u3bsi-
TBIE U3 CAMOCTOSITENILHOTO BEJAEHUS MECTHOrO CyZa, a TAKXKE JIeJla OT IPHUKa3-
HBIX CyJel, KOrJja MeXIy HUMHU HE ObUIO COTJIACHSs, WIM MOPSAJIOK MX PEIICHUS
He npenycmaTpuBaics 3akoHoM. [Tomumo storo bosipckas Jlyma Oblina, Hapsay
C BEJIMKUM KHS3€M, alleJUISIIUOHHON MHCTAHIIUEN.

3a IpOM3BOJICTBO CyJla WJIM MHOTO neuanoganus 3arpeniaiocs Oparh mo-
cynbl (B3aTKH). [lepBoHayanbHO nocyn — HE CTOJNBKO B3fATKa B OYKBaJIbHOM
CMBICJIE 3TOr0 CJIOBA, CKOJBKO IUIaTa 3a MPOSBICHUE CYJbEHl MpUIIEKAHUS B
paszbope nena. O mocynax, Kak IiaTe 3a CyJl, CBUACTEIBCTBYET U CT. 4 3amucu o
nymieryoctBe 1456 — 1462 rr.: A muyny genuxoeo kuazsa umo nocyaam. llocynsl,
KaK BO3HarpakJeHue, M3/1a OT TSKYIIUXCS ObUTH OOBIYHBIM SIBJICHHUEM U B TIO-
CIEAYIOUIEE BpEMS.

[lenTpanu3anuss TOCYJAapCTBEHHOIO ammapara M HEAOBOJBCTBO MAacC
37I0yHOTPeOJIECHUSIMU JOJKHOCTHBIX JIMI] HA MECTax TpeOOBaIN yHOPSI0YEHUS U
OTPaHUYCHHUS TIPaB JIOJHKHOCTHBIX JKIl. Tak, B MOCIaHUU U3BECTHOTO LIEPKOBHO-
ro aestens Kupwina benosepckoro kusizio Annpero (ot 1413 roga) mpensnara-
JIOCh, UTOOBI CYObU...NOCYN08 He UMeau, 00B80JIbHbL Obl ObLIU YPOKU CEOUMU.
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3anpeleHue TalHbIX NOCYJIOB, T.€. B3ATOK, oTpaswim Hosropoackas u Ilckos-
ckass Cynneie rpaMmoThl. Ctathst 4 mocinenHen Iiacut : A maiiHvlx nocyno8 He
umamu Hu KHA310, Hu nocadnuky. C 3TOro BpeMEHH CJI0BO 1nOCYIbHUK TIPUHAMA-
JIOCh YK€ KaK B3ATOYHUK. B TakOM ke cMbICiie OCYJl IOHUMAETCA U B CTAaTbe 6
JIBUHCKOM yCTaBHOM I'PaMOTHI, YCTAHABIMBABILIEH OTBETCTBEHHOCTh HAMECTHU-
Ka, OTIYCTUBIIETO BOpa 3a B3ATKY: Kmo...mamsa omnycmum, a cebe nocyn 603-
Mem. 3anpelieHue MoCyJia KaK B3SATKHM IOJYyYHJIO 3aKOHOAATEIIBHOE IMOATBEP-
KaeHue B ctaThsx CyleOHMKa, OTpa3MBILMX psAJ MEP IO OIPAaHUYEHHUIO IpaB
KOpMJIeHIITUKOB (cT.cT. 1, 33, 38, 43, 65, 67).

2. Cyows 0653aH npuHAmMb 6cex 0OPAMUBUUUXC K HeMy UCY08 U pa3oopams
0ejlo, ecii OHO He npegvluidem KomnemeHyuu O0anHo2o cyovu. Ecau Oeno He
NOOCYOHO OAHHOMY CYObe, OH 00JJHCEH O0JONCUMb 00 SMOM BEIUKOM) KHA3IO
UU NOCIAMb UCTYA K MOMY CYObe, 8 KOMIEMeHYUu KOMmopo2o 6Xo0um pazoop
danHo20 Odena.

Crarbs yKa3blBACT HA HAIMYME y CYJEH pa3IMYHON KoMHeTeHUnH. Ecin
K CyJbe€ MonajaeT Jeio, eMy He MOJICYAHOE, OH JOJKEH OOpaTUThCA 3a yKasa-
HUEM K BEJIMKOMY KHS3I0 WJIA CaM MEPENATh JEJIO MO NOACYIHOCTH.

Crarbsi BIiepBbIE YIIOMHHAET O 3apOXKIACHUU NPUKA3HON CUCTEMBI. BhI-
ckazanHoe JI.B. UepennunbiM u noauepxxkanHoe A.K. JIeoHTbEeBbIM MHEHHE O
TOM, YTO B CTaThAX 1-2 HET emle JaHHBIX, YKA3bIBAIOIIMNX Ha 0()OpPMIICHHE TIPU-
Ka3HOM CHCTEMBI, U YTO CYJbH JUIsl pa3bopa TOro WM MHOTO Jiejla Ha3HavyaJIuCh
KaXbIM pa3 10 PEUICHHUIO BEJIMKOIO KHS35, BbI3bIBACT BO3paxeHue. Yxe B XIV
— XV BB. HapsAy ¢ ABOPLIOBO-BOTYMHHOM CUCTEMOM OTAECIbHBIE Jiejia Mmopyda-
JMCh, IPUKA3BIBAINCH KAKOMY-HUOYIb OOSpUHY WM IbAKY, KOTOpBIE pa3peria-
JM UX camMocTosATeNbHO. [103TOMY MpUKa3bl 4aCTO HOCHIIM UMS JIbSIKA, KOTOPOMY
NOPYYaJIOCh BBIIIOJIHEHHE TOrO WJIM MHOro Jena (Hampumep, Ilpuka3 apsika
Bapdonomes.). JLomKHOCTH JbSIKOB MEPEXOAUIN K UX IMPEEeMHUKaM, MOCTENEeH-
HO 00pa3ysi MOCTOSTHHBIE YUPEKICHUS.

[Tonemusupys ¢ A.A. 3UMHUHBIM, BBIABHHYBIIMM TPEX3BEHHYIO CXEMY
dbopMHUpOBaHUS NMPUKA3HON CUCTEMBI: MPUKA3 — «IIOPYUYECHHUE», YTO U OBLIO, MO
ero MHeHuto, B CyneOnuke 1497 rona, npukasz — u3ba (50-e rogst XVI B.) u
npuKas — yupexxaenue (co Bpeme onpuununbl), 1.M. CMUpHOB OTMEUaeT, 4To
OPUHIMI CyJa 1o mpukasam Hamewaetcs emle B Cyneonuke 1497 roma. Ho
3/1eCh OH BBICTYIIAET €Ill€ B BUJE CBOETO Pojia JAOIMOJIHEHUS K CTapoMy O0sipcKo-
My cyny. Cyn no nmpukasam NpUMEHSIETCS JIIIb B TEX CIydasx, KOTJIa AEJIO He
MOXKET OBITH paspernieHo oObIYHBbIM, cTapbiM myTeM. B CyneOnuke 1550 roma
CyJl TIO IIpHUKa3aM MpeBpallaeTcs y>Ke B OCHOBHYIO (pOpMY IIEHTPAIbHOIO Cy[a.
HeiictBurensHo, cT. 2 Cynebnuka 1497 roma mpemycmaTpuBaeT 00S3aHHOCTH
CyllbH IPUHUMAaTh K MPOU3BOJACTBY JEJIO B Ipenaenax ero kommnereHuuu. Eciu
JIEJIO BBIXOAMT 32 3TH MPEAEIbl, TO Cy/ibsl, @ HE BEIUKUN KHA3b OTChUIAET UCTIA
K Hajexaumemy cyase. Cratbst 7 Cyneonuka 1550 roga, aHanornyHas cr. 2,
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CBUJETEIBCTBYET O 3aKPEIUIEHUH CYJEU 3a ONpPEICIICHHBIMU MTPUKa3aMu: 4 Kmo
K KOMOPOMY OOAPUHY ... ApUOem HCATIOOHUK €20 NPUKA3Y.

3. Co cmopombvi, NPUHAHHOU CYOOM BUHOBHOU, 63bICKUBAEMCS OOAPUHOM U
0bsIKOM CYyOebHas nowauna: 6osapuny 2 aimoelna, 0biaky 8 Oenee, eciu yeHa ucKka
8 delle pasua pyonio.

Cratps 3 U cllenylolye CTaTbu PA3BUBAIOT U KOHKPETU3UPYIOT CT. 9 be-
JI03€PCKOM YCTaBHOM TIpaMOTHI, ONPEACIIsisi pa3Mep U MOPSJ0K B3MMAaHUS I10-
IUIMH 3a paccMoTpeHue aen 6ospckuMm cyaom. CrtaThs 3 HampaBlieHa MPOTHUB
MIOCYJIOB Y 3aMEHSIET UX CTPOTO PErJIaMEHTHPOBAHHBIMU CYJICOHBIMU TOILIHMHA-
MH, KOTOPBIE€ B3bICKUBAJINCh HA BUHOBATOM, T.€. CO CTOPOHBI, IPOUTPABIIEH JIE-
710. Pa3mep nonuinHel 3aBUCEN OT CyMMbI HCKA W JIMIA, €0 MOJAOIIET0. 3a 0C-
HOBY OpaJiach 1leHa ucKa B oJuH pyOib. [Ipu 3ToM O0sipyH mosyydal JiBa anThiHA
(12 nmewner), a absik 8 nener. C yBEJIUYEHHEM WM YMEHBIIEHUEM CYMMBI HCKa
MPONOPUMOHATIBHO U3MEHSIICS U Pa3Mep MOLIUHBI.

4. O nownunax 3a cyoeoHbvlil NOeOUHOK.

Ecau cmoponwt 6 npoyecce cyoebnozo pazbupamenvcmea npuoym K npumupe-
HUIO 00 HAYana NOeOUHKd, C HUX B3bICKUBAEMCS NOWIUHA U3 pacuema no 2 ai-
mulHa ¢ pyoas 6oapuny, a 0baxy no 8 oenee. Om ynjiamsl NOWAUH 34 CYOEOHbLI
NOEOUHOK OKOJIbHUYEMY, ObSIK)Y U HeOelbWUKY CIOPOHbBL 0CB0O0NCOAIOMCAL.

CyneOHUK KOHKPETU3UPYET MOPSAIOK B3UMAHHUS IOIUIMHBI 32 OpraHu3a-
U0 Cy1€0HOTO ToequHKa — nosi. [loennHKy MpeamecTBoBaIo KPECTHOE LENO0-
BaHUE, JAXKe €CJIM OMJINCh HE CaMH UCTLbI U OTBETUYUKH, & HAUMUTBI — nOIE8UU-
Ky, TPEACTABIAIOIIME UHTEPECHl TOW WJIA MHOW CTOPOHBI. JTO YK€ MHCTUTYT
CyeOHOr0 MpeACTaBUTENIbCTBA (MTOAPOOHEE O HEM CM. KOMMEHTapui K CT.CT. 49
u 52). OTKa3 OT nmoJis pacUEHUBAJICA KaK MpU3HaHUE BUHBL. [0 CBUIETENBCTBY
['epOepiureiina, Ha CyeOHBIM MOEIUHOK CTOPOHBI «MOTYT BBICTABUTH BMECTO
ce0s...KaKoe yroJHo JIMIIO, TOYHO TaK € ...MOTYT 3alacTUCh KaKUM YTOJIHO
Opy’XHMeM, 3a UCKIIOUYEeHHEeM Nuiand U Jyka. OObBIKHOBEHHO OHU MMEIOT Mpo-
JIOJITOBAThIE JIAThI, MHOTIa IBOWHBIE, KOJBYYTY, HAPYUH, IUIEM, KOIIbE, TOMOpP U
KaKoe-TO JKeJIe30 B pyKe HarmojoOue KUH)Kaja, OJJHAKO 3a0CTPEHHOE C TOro M
JPYroro Kparo; OHHU Jep)KaT ero OAHOW PYKOH M ymoTpeOssOT TakK JOBKO, YTO
IIPY KaKOM YI'OJIHO CTOJIKHOBEHHH OHO HE MPEIATCTBYET U HE BBINAJAET U3 PY-
ku. Ho mo Gosnbiieit yacTu €ero yrnoTpeOsitoT B memeM 00r0».

CyneOHblil TOEIMHOK KaK BUJ J0Ka3aTeIbCTBA CyIECTBOBAN emie B [[pes-
HEPYCCKOM T'OCY/IapCTBE, HO 3aKOHOJIaTEIbHO BIEPBbIE 3aKperuieH B IIckoBcKoit
rpamorte (ct.cT. 10, 13, 17, 18, 21, 36, 37, 101, 117, 119). [lone Ha3Hayanoch
TOJIBKO IO JIeJIaM, HE 3aTParuBalolIMM MHTEPECOB roCyapCcTBa, U MOTJIO OBITh
3aMEHEHO CBHUJIETEIbCKUMH NOoKazaHusMu. Opranusanueil nojis Beajd OKOJIb-
HUYUH, IbSIK U HECIIbIIHUK.
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Heoenvwux — 1OJKHOCTHOE JHUI0, B 00513aHHOCTh KOTOPOT'O BXOJUJIU BBI-
30B B CYJl CTOPOH, apecT M IbITKa OOBHHIEMBIX U Ilepeaayda B Cy[ JI€Jd O BOPOB-
CTBE, OpraHu3alus cyJe0HOro noeAnuHKa U UCIoaHeHue pemenus cyga. [lo on-
penenenuto ['epOerreiiHa, «HENETbIIMK €CTh /10 M3BECTHOW CTENEHW oOuias
JOJKHOCTbB JUISl T€X, KTO 30BET JIIOJIEH Ha CyJ, XBAaTaET 3J10/I€€B U JIEPKUT UX B
TIOpbME; HENEbIIUKHN MPUHAAISKAT K yucily OnaropoaHsix». HaumeHoBanue
CBOE HEJIEIBUIMKHU MOJYyYHIIM [IOTOMY, YTO CMEHSUIMCH 110 HexensaM. Henenpmu-
KM MOIJIM Ha3Ha4aTbCsl CyJOM I10 IPOChOE MCTLA JUIsl MOMOILM €My B OTBICKa-
HUM OTBETUMKA M 00€CIIeYeHMsl ero sIBKU B cya. ['epOenmrelin nucan: «Beskuil
eIl OOBUHSATH JPYroro B BOPOBCTBE, Ipadexe nin yOuiicTBe, OTIpaBJIs-
ercsi B MOCKBY M IIPOCHUT I103BaTh TaKOro-TO Ha cya. EMy maercs HeaenblIuK,
KOTOPBIN Ha3HA4YaeT CPOK BUHOBHOMY M IIPUBO3UT €ro B MOCKBY». DTH CBeje-
HUS TOATBEPXKIAIOTCSI MCTOPUYECKMMM JOKyMeHTamH. Tak, mpaBas rpamoTta
1528 roga mutpononuubseii kadeape ynomuHaeT Heaenbiuka Januny Tpodu-
MOBAa, KOTOPBIM JOCTABJISUT HA CYJl OTBETYMKOB U MPABHJI HA HUX HCTILIOB MCK. 3a
OTMpABJIEHUE ATUX 00SI3aHHOCTEN HEAENbLIUK MOJIyYyall BO3HArpa)xKJaeHue oT 3a-
VHTEPECOBAHHON CTOPOHBI.

Ecnu cTopoHbl NpUXOIUIN K NMPUMUPEHHUIO B XOJ€ CcyAeOHOro pasoupa-
TEJIbCTBA J0 Hayasa IOEJUHKA, TO IOIUIMHA B3bICKMBAJIACh B IIOJIb3Y JIULI, Be-
OyLUUX CyJeOHOe pa30upaTenbCcTBO, T.€. OOsIpUHA U JbsKa, a IOJIeBas MOUUIMHA
B II0JIb3Y JIML[, OPIraHU3YIOIIUX I10JI€, HE B3bICKUBAJIACh.

5._Ecnu cmoponst npudym K npumupeHuro 80 8pems cy0eoH020 NoOeOUHKA, ¢ HUX
83bICKUBAIOMCSL CYObLAMU NOULTUHBL HO TMOMY Jice pacuemy, a maxdice yemeep-
Mas 4acmov 8 Nojib3y OKOJIbHUYE20 U HeOeIbWUKA U 4 ANmbIHA ¢ 0eHb2OI0 ObIK).
Heodenvwux 63vickuéaem OONOIHUMENbHO 2 AlmMblHA 3d CKpenjieHue COenKu
CMOPOH 0 NOeOUHKe UNU 3d OP2AHU3AYUIO €20.

[Ipu mpumMupeHUu CTOPOH BO BpeMs CyACOHOro MOEIUHKA, HapsAy C IO-
IUIMHOW OOSIpUHY M NbSIKY, B3bICKMBAJIAach MOUUIMHA B MOJb3Yy JOJKHOCTHBIX
aul, HaOmoAaromux 3a nosueM. [Ipu 3ToM B MoJib3y HEAENIbIIUKA, TOMUMO I10-
JIEBOM MOUUIMHBI, B3bICKAJIACH 8A3Uee.

Bsaszuee unu 6sa3e6Hoe — oHa U3 Hanbosee paHHUX MOIUIMH, MPETyCMOT-
pennbix eme B cT.114 Pycckoii IlpaBabl, 3a cBsi3bIBaHHE OEriioro Xosora.
B XV — XVI BB. o ssa3uum, esoicuum, 65136001 MOHAMAaIach IMOIIMHA 32 CBS-
3BIBAHUE MOJICYIMMOI0, HAJIOKEHUE OKOB HA HEr0 WJIA 34 MOJITBEPXKICHUE 3a-
KITFOUEHHOTO CTOPOHAMU COTJIAIICHUSI O CYJeOHOM MOETUHKE U 32 €r0 OpraHu-
3auni0. HackonbKO MOXHO CyAuTh, pa3Mep 3TOM NMOUUIMHBI, BOCXOJSIIEH €1l
ko BpeMeHam Pycckoint IIpasaelr, B XV — XVI BB. cocrasnsan npumepno 20 — 24
JICHBT'U.

6. Eciu cyoeOHbIM NOEOUHKOM peulaiomcsi Cnopul, evlmeKkarowue u3 o00s3a-
meabeme no 002080PaAM 3aUMA UIU NO 0eNaM O JUYHOM OCKOPOIeHUU, MO C No-
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OeaHcoeHH020 OOAPUH U ObAK 83bICKUBAIONM NOUWLIUHBL 8 pa3mepe, PABHOM CYMMe
UCKA, OKOJIbHUYUL U HeOdelbUUK — HOIMUHY, a ObsKY — yemeepmo. Hedenvuyux
83bICKUBACTN MAKCE 30 CKPenjieHue COelKU CIMOPOH 8 NOeOUHKe Ul 34 OP2aAHU-
3ayuio e2o 4 armulna.

B nmanHOM citydae Imojie COCTOSsUIOCh, a 3HAYUT, €CTh M MTOOCKICHHBIH, C
KOTOPOTO B3bICKHBAIOT IMOIUIMHEL. B CT. 6 mpeaycMaTpruBarOTCs CPaBHUTEIBLHO
HEeOOJIBIITNE JIea — IO CIIOpaM O 3aiiMe U 00 OTBETCTBEHHOCTH 3a IMOOOH. YCTa-
HOBJICHHME CJMHOTO TOPSIKA CYIOTPOU3BOJICTBA IS JIe] 00 OCKOPOJICHUSX k-
CTBHEM U 0053aTEIBCTB U3 JOTOBOPOB MoaTBepxkaano, mo maeHuto C.I'. Crpy-
MUJIMHA, OTCYTCTBHE B TOT MEPUOJ PE3KOW TpaHU MEXAY chepoil yroIOBHBIX H
TpaXIAHCKHUX Jel. boiee mpaBWIbHBIM, OJHAKO, MPEICTABISACTCA OOBICHEHHE
M.®. Bnagumupckoro-byianoBa, OTHOCUBIIETO Aejia 00 OCKOpOIEHUSAX JEHCT-
BHEM U 0053aTeNIbCTBaX U3 JOTOBOPOB K KATETOPUH JEJI, HApYIIaBITUX WHTEpE-
Chl YACTHBIX JIMI] B OTJIMYHME OT NCSHHWHA, MPUHOCSIINX BPEA BCEMY TOCIOI-
CTBYIOIIIEMY KJIACCy B IIEJIOM, YTO W OOYCIIOBJIWBAJIO BIIOCIICICTBHH Pa3HUILY
MEXIY CYJIOM U PO3BICKOM.

7. Ecnu cyoebHbiM noeduHkom pewaromcst oena 0 nooxco2ax uiu youiicmee,
unu pasboe, uiu 80posCcmae, Mo ¢ nobeNCOeHHo20 bepymces mpebdyemvle Opy2oll
CMOPOHOU CYMMA UCKA U NOULTUHDBL. OKONbHUYEMY NONMUHA U OOChexu, ObsK)y
yemeepmo, a HeOeIbWUKY NOIMUHA U 34 CKPeNnieHue COelKU CMOPOH 0 NOeOuH-
Ke unu 3a opeanuzayuio e2o 4 armoina. Ilobedcoennviii noosepeaemcs maxoice
HAKA3aHUIO U «Npooaxfce» no yCMOMpPeHuio cyobu.

31ech mMoJsie MPUMEHSETCS TOJIBKO 0 YTOJIOBHBIM JIeJiaM U TIPUTOM TIpe-
UMYIIECTBEHHO TSOKKUM JiellaM — 00 yOuiicTBe, pa30oe, BOPOBCTBE, MOJKOTE.
[ToGexmeHHbIil yIiaduBaja MOJIEBbIE MOIUIMHEI B TOM K€ pa3Mepe, 4To U 10
cT. 6, HO, KPOM€ TOT0, OT/JaBajl OKOJbHUYEMY JIOCIIEXH, B KOTOPHIX Y4aCTBOBAI
B cyJeOHOM moenuHke. [IpourpaBimuii neno moABeprajics Haka3aHUIO, MPEy-
CMOTPEHHOMY 3aKOHOM 3a COOTBETCTBYIOIIIEE MPECTYIICHUE.

Opnako Ha IpPAaKTUKE IMOJE KaK J0Ka3aTelIbCTBO, HE CIIOCOOHOE OXpa-
HSTh MHTEPECHI FOCMHOJICTBYIOIIETO KJIACCa, JOMYCKAJIOCh TOJIBKO B MCKIIIOYH-
TEJIBHBIX CIIy4asiX, KOrja He ObLJI0O BO3MOKHOCTH pa3o0paTh JIEJI0 MPHU MOMOIIH
IpYyruXx JoKa3aTenbcTB. CTpEeMIICHHE TOCIOJICTBYIONMIUX KIIACCOB OTPAHUYHTH
npuMeHeHue nostst mpossisiercs emie 10 Cyaednuka 1497 roga. Tak, B 1410 ro-
ny mutpornoauT doTuil mucan HOBrOPOJACKOMY IyXOBEHCTBY, UTOOBI CBSAIICH-
HUKH HE MpUYaNaId UAYIUX Ha TI0JIe ¥ He XOPOHWIIN YOUTHIX. Y OUBIINIA CBO-
€ro MPOTHUBHHUKA PACCMATPHUBAIICS KaK TyNIETyOeIl, CBAIICHHUK, TPUYAIIABIIAN
WJTH OTIIEBABIIMIA YYaCTHHUKA TIOJIS, JIUIIAJICS CaHa.

8. O soposcmee. Ecnu o66unennvlii 6 soposcmae, pazboe, youticmee, 310CMHOU
Kieseme UlU 8 UHOM KAKOM «IUXOM Oelle) OKANCeMCs 8e00MbIM JUXUM Yelose-
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KOM, OH KAPAemcsi CMEPMHOU KA3HbI0, A U3 €20 UMYWeCmBa YO081en80PIeniCsl
uck. Ocmaswasncsa yacmos umyuecmea nocmynaem cyovsam. Iownuna u «npo-
oasxcay Odensaimcs cyovamu: 6osapuny 2 armoelHa, a 0vaky 8 denee. Ilpu omcym-
CMBUU Y TUX020 YENL0BEKA UMYWecmead 01 YO0BIemBOPeHUs UCKA OH He MOJICEm
ObIMb 8LIOAH CMOPOHE OJIs OMPAOOMKU UU 00 BLINAAMBL 0012d, A Q0JIHCEH Ka-
Pamuvcsi CMEPMHOU KA3HbI0, KOMOpas ocyujecmensemcs muynom Mockosckoeo
8ENIUK020 KHA3SL.

B craThe Hapsay ¢ npolecCyallbHbIMU NOSIBISIFOTCS HOPMbI MaTEPUATIBHOTO
YTOJIOBHOIO mpasa. B cT. ¢T. 8 1 9 BBOAATCSA HEKOTOpPHIE HOBBIE COCTABBI IIpe-
crymienuid. Tak, Hapsiay ¢ TarbOOW W pa3zdoem, M3BECTHBIMHU ermie Pycckoii
[IpaBne, BepBble MOSIBISAETCSA MOHATHE s0eAHMYECTBA (T. €. JIOXKHOIO JIOHOCA,
3JIOCTHOM KJIEBETHI), UMEBILIETO CBOEH 11€J1bI0 OOBUHUTHL HEBUHOBHOTO. Hanbo-
Jiee CyIIECTBEHHbIM HOBILECTBOM SIBJISIETCS BBEJEHUE B CTAaThIO TaKOM KaTero-
pPUU IPECTYITHOTO AESIHUS, KaK J1Uxoe 0eno.

CraTbs BBOJUT MOHITHE 8600MO020 NUX020 yenogexa. Yxe no ct. 10 beno-
3epCKOM YCTaBHOW I'paMOThl COBEPILIUBILKE TaThOy, pa300i WK AyHIEeryoCcTBO
NOJJIekKAIH, TIOMUMO BO3MEIICHHS] MaTEPUAIIbHOIO yepOa MCTILy, HaKa3aHUIO
no ycMmorpenuto cyapu. C ycuineHnuem O00pnObl (eos1aabHO-3aBUCUMOIO U 3a-
KpETOILIAEMOr0 HACEJICHHUS], IPUHSBIIEH MacCOBBIM XapaKTep, COBEPUICHUE TIpe-
CTYIUICHUN BEIOMBIM JUXUM 4eNl08eKOM, O€3yCIOBHO, BJIEKJIO JUIsl HETO CMEPT-
HYI0 Ka3Hb. Onpenesnss nopsAI0K paclopsKEeHUsl €ro UMyLIECTBOM, 4acTh KOTO-
poro nuia B BO3MEILEHHUE MCKA, & OCTaJbHAas — B IOJIb3Y CYJEH, CT. 8§ creuu-
aJIbHO TIOJJYEPKUBAECT HEBO3ZMOKHOCTh OTMEHBI CMEPTHOM Ka3HU U Nepenayu 00-
BUHEHHOTO, IIPH OTCYTCTBUU y HETO MMYIIECTBA, UCTIY JUIsl OTPaOOTKHU J0Jra.
3nech, noguepkuBaer M.®d. Brnagumupckuii-bynanos, B nepBelil pa3 TpeboBa-
HUS UCTLA YCTYIAIT TPEOOBAHUAM YTOJIOBHOI'O 3aKOHA.

CyneOHble (QYHKIMHU MO MOPYYEHUIO BETUKOTO KHS3SI UM HAMECTHUKOB U
BOJIOCTEJIEN OCYILIECTBISIIM TUYHBL. B COOTBETCTBUU C 3TUM TUYHBI MOJpa3je-
JSUTMCh HA TOCYIapeBbIX U 00spckuX. bospckue moaUnHAIUCh, HAMECTHUKY WJTU
BOJIOCTEJIO, B M0JIb3Y KOTOPBIX OHU COOMpau 10X0/1bl. THYHBI TOCyIapeBbl WIH
BEJIMKOKHSDKECKUE ObLTH JIUIIb B MOCKBE U MOCKOBCKUX BOJIOCTSIX, SIBJISIBITMXCSI
BEJIMKOKHS)KECKUMHM BOTYMHAMH. J[OXOAbI C HUX MOCTYINAJIu B MOJIb3y BEJIHMKO-
KHSDKECKOW Ka3Hbl. MOCKOBCKMI THUYH NOJYMHSUICS HE HAMECTHHKY, a HEIo-
CPEIICTBEHHO BEJIMKOKHSKECKOMY Ka3Hauero. TakuM ke MpaBoOM IOJIb30BAJICS
Hosropoackuii TuyH.

Jluxum yenogexom Mor OBITH IPU3HAH JIFO0O0H, XOTSI OBl ¥ HE COBEPIIUBIIIHIA
HUKAKOTO KOHKPETHOTO JIESHHS, HO COYYyBCTBOBAaBINWN TpeOOBaHUSM Hapoja,
MOJACP>KUBABIIMNA UX U B CHJIY 3TOrO SIBJISIFOUIUMNCS JIMIIOM OMACHBIM JIJIsl TOC-
NoJICTBYIOIIEro kinacca. OH OTHIONb HE OBLI PEUUIMBUCTOM, KaK TPAKTYET 3TO
E. H. KosbrueBa. BUHOBHOCTH OTOBOPEHHOI'O MOATBEPAKAATACH HE TIPEACTABIIE-
HUEM JI0Ka3aTelIbCTB, & KPECTHBIM IIeJIOBaHUEM (TIPUCITON) OroBapHUBarOLIUX
(ct.cT. 12—13), 4TO CBUAETENHCTBOBAIO O MPUMEHEHUHU CIEACTBEHHOU (POPMBI
mpoiiecca Mpu pacciieIoBaHUU HauboJjiee ONMacHbIX JeaHui. Jlena HauMHAIKCh,
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KaK SIBCTBYET M3 CTaThH, HE TOJIBKO MO UCKY YaCTHOTO JIUIIA, HO, TJIaBHBIM 00pa-
30M, BCIEACTBUE 00600a, T. €. OOBUHEHUS, MPOU3BOAMMOIrO CHEUUATbHBIMH
JIOJKHOCTHBIMH JIMIAMU — 006004uxamu. OHU HaXOOUJINCH B IITAT€ HAMECT-
HUKOB U BbITIONHSIH, 10 MHeHUIO C. b. BecenoBckoro, 0053aHHOCTH Cy1€0HBIX
cienoBateneil. BeposiTHo, BO M30ekaHUE JIMIITHUX MMOOOPOB, BHI3BIBABIIUX He-
JIOBOJILCTBO HACEJICHUS, 008004UKAM TIPEATTUCHIBATIOCH e30umu 8 cmaty 0e3 na-
ponka (TIOMOIITHUKA) U Oe3 npocmoble (B JaHHOM Citydae — 0e€3 JIMIIHEH) Jlo1a-
... A 20e 006004uK HOuyem, mymo emy He obedamu, a 20e 00eIaeTb, MYymo
emy He Houegamu. JIOBOTYMKAM TIOPYYAJICS TaKKE BBI30B B CYJI, @ HHOT/IA U BbI-
MOJTHEHUE CYACHCKUX 00sS3aHHOCTEH.

9. Cogepuusuiuti youticmeo 20CnoOUHAa, Kpamoiy, YepKOSHYI KPAXCY Ul C8sl-
MOmMamcmeo, Kpaxicy, COnpoBO#COABULYIOC YOULICMBOM, nepeoayy CeKpemHbulx
C8E0eHULl UIU 02080D HEBUHOBHO20, NOOHCO2 20p00aA C Yelblo npedams e20 8pa-
2y, a makKaice 6e00Mbll IUXOU YeJl08EK Kapaemcsi CMepmHOU KA3HbIO.

Nmes B cBoel ocHoBe cT. 7 IIckoBckoi CyaHO#M TpamMoOThl, CT. 9 nepedunc-
JsieT 0c000 OmacHble MPECTYIUIEHUS MPOTHUB FOCYJIapCTBA M LIEPKBHU, a TAKXKe
NesiHUsA, coBepliaeMble (PeoJanbHO-3aBUCUMBIM HACEJIEHUEM NPOTUB CBOMUX
rocrioji. Ha mepBoM MecTe ymoMuHaeTCs eocydapckuil yboiya, T. €. youina
cBoero rocmnojuHa. MiMeHHO Tak mepeBOAMT 3TO BbipaxkeHue [epOepriTeiiH.
BBegenue crnenuanbHOrO MNOHATHUS 2ocydapckuil yOouya W yCTAaHOBJICHHE
CMEPTHOM Ka3HH ISl JIWI], COBEPIIUBIINX 3TO ACsSHUE, 00YyCIOBIUBAIOCH y4a-
HICHUEM CJIy4YaeB BBICTYILICHUS 3aBUCUMOI0 HACEJIEHUS IPOTUB CBOMX IOCIOJ U
HEO0OXOAMMOCTBIO 3aITUTHI KU3HH MPEJCTABUTENICH TOCIOACTBYIONIETO Kiacca.

Kpamona ynomunaercs, Hanpumep, B 1orosope kus3sa Cemena liBanoBuua
(cerna Kamuter) ¢ Opathsimu B Hauane 50-x romoB XIV Beka Mo OTHOIICHHIO K
oosipuHy Onekcuto XBOCTY, KOTOPBIA 6uiesl 8 KOPOMONY K BENUKOMY KHA3IO.
[TepBoHauanbHO KpaMoJia BeIpa)aiach rJIaBHbBIM 00pa3oM B ombe30ax KHs3el u
00sIp, TBITABIINXCSA COXPAHUTh CBOIO CAMOCTOSATENbHOCTh. KpamoJIbHUK U ero
JETH JIMIIAIUCh OOSPCKOro YMHA M MpaBa Ha MMYIIECTBO, HO HE MOJIEKAIU
elle yroJIoOBHOMY Haka3aHuio. [1lo Mepe ycuieHusi 60pbObl ¢ BEIMKOKHS)KECKOU
BJIACTBIO KPYIHBIE 0OsIpe CTalM MpuOerarh K npsiMod M3MEHe, 3aroBopam, BOC-
CTaHUSIM M UHBIM JICMCTBUSM, HAIIPABJIECHHBIM ITPOTUB BJIACTU U KU3HU CAMOI0O
BEJINKOTO KHS34.

MokHO TIPEANOIIOKUTh, YTO KPAMOJIbHUK, TOKYIIABIIUWICS HA FOCY1apCT-
BEHHBIN CTPOW MJIM 0CO0Y rocyapsi, HaKa3bIBaJICA JJaXke 3a TOJbli yMmbIicen. Tak,
B 1456 roxy 3a mpexxHue ACSHUS U MO MOJO3PEHUIO B YMBICIIAX KPAMOJbl ObLT
nouman Ha MOCKBE M COCNIaH B YTJINY CEPIIYXOBCKOM KHA3b Bacumui Spocna-
Bu4. HecoMHEHHO, UTO KpamoJia UHKPUMHUHUPOBAIACH U BCEM TEM IPEJCTABU-
TEISIM HU30B (e0TATBHOTO OOIIECTBA, KOTOPHIE BCTYIAIN B OTKPHITYIO OOpHOY
IIPOTUB rocnoacTByromero kunacca. Murepecno, uro B.H. Tarumes HasbiBaer
KpaMOJIbHMKA BO3MYTHUTENeM Hapoja. [loa 1epKOBHBIM TaTeM, MO MHEHHIO
OonbpmIMHCTBA HccienoBateneil CyneOHrKa, MOHUMAETCS JIMIO, COBEPILIUBILEE
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CBSTOTAaTCTBO, T. €. JICSIHUE, TaK WJIM MHA4Y€ HAPYIIAIOLIEE MPaBa U UHTEPECHI
IIEPKBH, ABISIOMIEHCS OTUIOTOM (heoganpHOro TocyaaperBa. Oqnako au Cyneo-
Huk 1497 rona, nu Cyaeonuk 1550 roga He onpeaessitoT eiile creuaibHbIX CO-
CTaBOB CBSITOTATCTBA.

OTHOCUTENBHO MOHSITHS 20108HAs1 MambbOa HEeT eauHoro MHeHus. [lo cio-
BaMm B.H. TaruieBa, «roJOBHOM TaTh HA MHOTMX MECTax pa3yMeeT CMEPTHO-
yOuillly, 1a U BCSAKHUI TaTh, MO CJIOBaM XPHUCTOBBIM, U3 TOTO HE BBIKIIOUEHY,
T. €. TaTh BKJIIOYaI U NoHsATHE yOuiinbl. JI.B. YUepennun cuutan, 4ro moj ro-
JIOBHOM TaThOOM cCleAyeT paccMaTpuBaTh BOPOBCTBO, COMPOBOXKIABIIECECS
youiictBoM. OcnapuBas »To nosioxxenune, E.M. KonpiaeBa npucoenuHseTcss K
CJIO’KMBIIENCSA B UCTOPUKO-ITPABOBOM JIMTEPATYPE MO3ULIMU, COTIIACHO KOTOPOU
20108HASL MAMbOA — ATO TIOXUIICHUE JIFOICH, TPEUMYIIIECTBEHHO XOJIOTOB.

KBamudukanust 20106101 mamvoObl Kak Kpakd XOJIOTIOB — HanboJee 1eH-
HOT'O Il TOCHOJACTBYIOIIErO KJIacca MMYILECTBA — HE JIMIIECHA OCHOBAHUS.
Tem 6onee uto cr. 10, OTKpBIBarOLIasi UMUK CTaTed O MOPSJIKE OTBETCTBEHHO-
CTH 3a Pa3HOro poja Kpak, BKJIIOYAET B UX YHCIIO 20108HYI0 mamwvoy. K Ton-
KOBAHUIO TEPMUHA 20108HAS MambOa KaK Kpaxu JoAeu (AJisi mpoJlaku B XO-
JIOTICTBO) TIpUcoenuusaeTcs U A.A. 3UMUH, CUUTAsI HEIOTUYHBIM C TOYKH 3PECHHUS
JPEBHEPYCCKOTO TIpaBa MOHUMATh 20106HYI0 MamvOy Kak TaTb0y ¢ yOUNUCTBOM.
Opnako, kak nokassiBaeT JI.B. UepenHuH, yKpbIBaTEIbCTBO JIOJAEH, MOXHUILIE-
HUE XOJIOMOB WJIM TIEperpaBka UX 3a pyOex BICKIM HE CMEPTHYIO Ka3Hb, a To-
XOJIOIUIEHUE BUHOBHBIX.

SApxo BeIpakeHHBIN KiaccoBbii xapaktep Cyneonuka 1497 rona, 3amu-
masmero GpeoarbHyI0 COOCTBEHHOCTh M JIMYHOCTH (heojiana, He MCKIIIYaeT
YCTaHOBJICHHSI BBICIIICH MEphl HaKa3aHUsS 3a TaKOe KBATH(PHUITMPOBAHHOE Tpe-
CTyIUICHHE, KaK Kpaka, COMPOBOXKIABIIEECS YOMHCTBOM COOCTBEHHUKA, UTO
MOTJIO ObITh OJIHOBPEMEHHO M CPEJCTBOM paclpaBbl C TEM WJIM UHBIM MpPEI-
CTAaBUTEJIEM TOCHOJCTBYIOIIErO Kjlacca, HO HE TPYNNON JUI, & B OJIMHOYKY.
Hcxons u3 BellIECKa3aHHOTO, TOYKa 3peHus JI.B. Uepennuna npeacrasisieTcs
yoeauTenbHee.

Emie Gosiee CIOpHBIM SIBISICTCSL ONpPEJETICHUE MPECTYNHBIX JIEIHUM, UH-
KPUMUHUPYEMBIX HOObIMUUKAM W 3axcuearnuxam. 11oovimuyux B TOCOBETCKOM
ucrtopuorpaduu TpaKTOBAJICS NPEUMYIIECTBEHHO KaK IOJPKUraTeib JoMma,
JIBOPA, JKUIIOTO MTOMEIICHUS (0biMa), B OTIUYHE OT MOJKUTATENS YKPEIICHUH,
ropoga — 3axcueaniuka. CrpaBeiJIMBO OTMEUasi, YTO JJaHHAs TPAKTOBKAa HE
00BSCHSET, TIOUYEMYy IMOHAJ00MIIOCh TaKOe MOJpa3fesieHne, eciu obda Buaa
MOJKOTa OTHOCSITCS K YHCIIy HamOoJiee OMACHBIX MPECTYIUICHUH W BIIEKYT
BBICIIIYIO Mepy HakazaHus, JI.B. UepenHuH 3aMeHsIeT TEPMHH CT. 9 noovimuyux
apyrum, conepxkammmcs B cr. 61 CyneOnuka 1550 roma, — noomemuux.
A 3aTeM BBICKA3bIBACT MPE/IOIO0KEHUE, BOCIPUHSATOE COBETCKOM HCTOPHO-
rpadueid, 4To noomem — 3TO MIMUOHAXK WIH pasrialleHue CEKPETHBIX CBEIe-
HUM. BriepBble Ha HETOYHOCTh TaKOM TPAKTOBKU CT. 9 oOpaTwil BHUMAaHHE
O.U. YuctsikoB. OH HE TOIBKO OTMETHJI HEMPABOMEPHOCTh MPOBEACHHOW 3a-
MEHBI U OTOXJECTBJICHUSI TEPMHUHA NHOOBIMWUK C HOOMEMUUKOM, HO U HE CO-
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[JIACWJICS C TE€M, YTO MOJAMET O3HAvaeT IIMUOHAXK. [loomem — 3TO moaOpachl-
BaHUE KOMY-JTMOO HE TOJHKO MOXUIINEHHOTO WMYIIECTBA C IEIbI0 OOBUHCHUS
ero B pa3doe wiM Tarb0e, HO U MOJMETHBIX MUCEM. AHAJIOTUYHYIO TPAKTOBKY
naBan u B.H. Tarumes: «Iloamerunk nBOSIKOB: 1) KOTOpON MOJUYHOE KOMY
MOJKUHET, XOTSI OHOT'O HEBUHHO OMOJIMYUTD..; 2) MACKBUJISHT, KOTOPOU MOHO-
CUTEJIbHbIC WJIM BO3MYTUTEIbHBIE MUChMA, COYMHS, MOAKIAAbIBaET... ». [loj-
MEeTHOE MUCchMO, o MHeHHI0 O.U. YucTtakoBa, He HMIMHUOHAXK, a CKOpee Kakas-
TO TPOKJIaMallksl, KOTOPYIO MOAOpackIBatOT (ITOJAMETHIBAIOT) JIJIsl BO3OYKICHHUS
Hapo/Jia MPOTUB BJIACTH WIH €€ MPEJICTABUTENEH, TOITOMY MOABIMITUKA MOYKHO
paccMaTpuBaTh KaK 4YEJIOBEKa, IOJHUMAIOIIETO OYHT, BO3MYIIEHHE. ITO
MPEANOJIOKEHUE HAXOUT MOJATBEPKICHUE B PACKPBITUM 3HAYEHHUSI CJIOBa IO-
apiMiiK. [lo Jlanro, OHO OTOXKIIECTBIISIETCS HE C «IBIMOMY, & C XapaKTEpPUCTH-
KOW 4YeJOBE€Ka — MNOABUMEHHBIN, MOJBUMEHIIUK, MPUHSIBIINM YyKO€ MM,
KUBYILIUWA HE TMOJ CBOUM, a MOJA UMEHeM Apyroro. bosiee uem BeposiTHO, YTO
YeJIOBEK, 3aHMMABIIUICS MPOTUBOINPABHON JEATEIbHOCTHIO, «IIPOMBIILISIO-
I[N HE IO MPaBY» <...> «HE IUIATs] TOPTOBBIX MMOJATE», BRIHYK/ICH CKPHIBATh-
Csl, )KUTh TIOJ] UY>KUM UMEHEM, ObITh TOAbUMEHHBIM. [Ipencrasnsercs, 4ro no-
ObIMUWUK — JIULI0, HAPYIIMBIIEE CYIIECTBYIOIINE, TOCIOJCTBYIOIIUE HOPMBI
MOBECHUS, CKPhIBAIOIIIEECs OT BiacTeil U 0€CCIOPHO OTHOCSIIEECS K pa3psLy
auxux arodeti. Eme Oojiee BaKHBI HEKOTOPBIE 3HAYEHUS TJIarojia noobimsamu,
npuBoaumbie .M. Cpe3HeBckuM (MOJHUMATh, BOOPYXkaTh, BO30YXKAAThb) C
puMepaMH U3 JIETONMCHBIX U3BECTUM, OTHOCAIIUXCA K XV BEKy (nodvemuia
8cro ... obnacmv, UOOWIA HA HEMeYKylo 3eMII0; HPUCIa ... NOCAd NCKOBUUD
noovumams Ha Hosezopod). To ectb noovimwux, no ct. 9 Cynedunuka 1497 ro-
na, — JUI0, TIOJHUMAloIIee, BO30YKIaroIiee KOro-To, HaceJIeHNEe WU KaKyTo-
TO €ro 4acTh IPOTHB OCHOB CYHIECTBYIOIIETO MpPaBomopsika (0 TOM, 4TO 3TO
— CEPbhE3HOE MOKYIIIEHUE Ha MPaBOIMOPSII0K, CBUAECTEILCTBYET CaMa TSHKECTh
HaKa3zaHUs), MOXXET OBITh Ha BOCCTAHHE.

3aoicueannuk— 4YEI0BEK, COBEPIIMBIIMI MOJKOT, YTO PACLEHUBAIOCH KaK
TAr4aiiiee rnpecrymienue euie Bo speMena Pycckoii IIpasasl. [1oaTomy BrosiHe
crpaBeanuBo 3amevyanue O.M. YUucTsakoBa 0 TOM, YTO HOPMY CT. 9 Henb3s pac-
CMaTpuBaTh TOJIBKO KaK IMOJHKOT TOPOJA C LEJbI0 ciaun ero Bpary. OnHako Ha-
Ka3aHue 3a IIOHKOT 3aBUCEII0, BEPOSITHO, OT TOTO, MPUHAIEHKAT JIU IIPECTYITHUK
K KaTeropuu Jjuxux atodetl. Tak, u3 cyanoro crucka ot 30 utons 1503 ronxa siB-
CTBYET, YTO BUHOBHBIW B I1OJPKOI€ MOHACTBIPCKOW AepeBHU Muxainka JKyk npu-
TOBOPEH K BO3MEIIEHUIO HAaHECEHHOI0 MOHACTBIPIO yiiepda B pasmepe 5 pyoO-
Jeil. 3a OTCYTCTBHEM JICHET W TOPYYHUTEIhCTBA B YIUIATe MX BUHOBHBIN OBLT
nepeilaH MOHACTBIPIO J0 UCKyMa, T. €. 10 OTpadOTKuU Aojra. 13 cyaHoro cnucka
BHUJIHO, 4TO JKyK COBEpLINI NOMXKOT PHACH, T. €. 37ACh 3a B35ITOE MOHACTBIPEM C
Hero noocunoe. Hanuuo 3nas Bonss. Ho npencrasiisieTcs HENMpaBUIbHBIM OTHO-
cuth, Kak 310 Aenaer A.I'. Tlonsik, yenoBeka, COBEPIIMBUIETO JACSHUE YMBIIII-
JIEHHO, TI0 3JI0M BOJIe, K YHUCIy 8edomblx auxux nodet. IlonpazymeBaercs, 4yTo
MEPBOHAYAIBHO, KOTJA MOHATHS CIIy4YalHOTO M HEOCTOPOKHOTO JICSHUS €IIIE HE
ObLIM BBIJIEIICHBI, BUHOBHBIN JeiicTBOBaN yMbIluieHHO. Ho 370 elie He o3Haya-
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JI0, YTO OH OBUI iuxum uenogexom, na euie BeqoMbiM. CMepTHas Ka3Hb 1O CT. 9
UMeEET B BUAY, Kak crpaBeiiuBo noauepkusaet JI. B. Uepennun, ocobyro onac-
HOCTb MOJI)KOTa, COBEPIIEHHOT'O JUO0 8600MbIM JUXUM YEL08EKOM, TNO0 KaK aKT
KJ1accoBoil 00prObI. Tak, korga B 1547 roay Havanmuchk noxapbl B MOCKBe, TO
Cpa3y ke BO3HUKJIM CIyXH, YTO BHHOW Mokapa ObUIN 3adicucanrnHuxy. MHOTHX
NOJUKUTATENeH uManu u nulmanu, a 3aTeM Ka3HUIU CMEPMHOI0 KA3HBIO: 211a8 UM
CeKU U HA KONbe UX CAJCANU U 8 O20Hb UX 8 Me Jce NoAHCapbl Memanu. 3axKu-
TaJIHUKY, T. €. T€, KTO MOXap YUUHSAIU HAPOUHbIM Oel0M, TIOJIEKAIIN CMEPTHOM
Ka3HH U IO HOpMaM IOCJIEAYIOIIEro 3aKOHO1aTEIbCTBA.

10. Ecnu sop enepsvie cogepuium Kpaxicy, Kpome Kpaicu YepKo8HOU UlU CONpo-
8021COABUELCSL YOULICMBOM, U HUKAKUX OOKA3AMENbCME 0 COBEPULEHUL UM PaHee
Kpasic He OyOem, OH Kapaemcs mop2080u KA3Hbio, 1008ep2aemcs «npooaxicey
nO YCMOMpPeHUIo Cyobl U C He20 B3bICKUBAIOMCSL YObIMKU, NOHEeCEeHHble UCHI-
yom. Ilpu omcymcmeuu y 6UHOBHO20 UMYUWECMBA OJisl 803MeUeHUsl YObIMKOE,
NOHECEeHHbIX UCTYOM, OH N00Bepeaemcs OUMbIO KHYMOM U 8blOAemcs UCTY) 8
XOJIONCMB0O 00 YHIAMbl UIU OMPAOOMKU HAHECEHHbIX UM YOBIMKOS, d 83blCKA-
HUsL 8 CyOe He NPOU3B0OMCAL.

11. Bop, cosepuwusuiut kpaxcy emopuyno, Kapaemcs CMEepmHOU KA3HbIO, d U3
€20 umyujecmea 803mewaromcs Yovimku, nowecentnvle ucmyom. Ocmasuiascs
yacms umywecmea nocmynaem cyove. llpu omcymemeuu y maxozo 6opa umy-
Wecmea, ¢ KOmopo2o MOJNCHO 83blCKAMb YObIMKU, NOHECEHHble UCTMYOM, OH He
8bl0aemcst uCmyy 00 ompabomKu Uiy 8blnjaamsl 00J12d, A Kapaemcs CMepmHou
KA3HbIO.

12. Ob6sunenue Ko2co-1ubo 6 80poBCMEe CO CMOPOHLL NAMU-UleCmU  00OPbIX
Jodell u3 wucia oemeti OOSAPCKUX UTU YePHOCOUHBIX KPECMbSIH, NOOKPENIeHHOe
npucseol, 6 ciydae, eciu 6yoem 0OKA3aHO, YUMo 008UHAEMbLU 80POBCMBA paHee
He cosepuia, éieyem OJisi He2o 00SA3aHHOCIb YO0B8IEMBOPUNDb NPEOBAGIECHHBI
ucmyom uck 6e3 pazboopa oena no cyujecmay.

13. O nonuunom. Ecnu novmannusiii énepsvie ¢ NOIUYHbLIM OyOem NPUusHan noo
NPUCA2OT NAMBIO-ULECTNBIO 00OPLIMU TH0O0bMU BOPOM, COBEPULABUUUM KPAHICU He-
O0OHOKPAMHO, OH KAPAemcsi CMEPMHOU KA3HbIO, d U3 €20 UMYujecmeda 603meua-
1omcsi yoblmKu, NOHeCeHHble UCTNYOM.

14. O soposckom ocoeope. Koeo ocosopum 6op, mozo donpocums: eciu 02080p
nOOMEEPOUMCs OOKA3AMEeNbCMBAMU, 02080PEHHO20 NbIMAMb OJisl BbISICHEHUS.
00Ccmosmenbcme 80poBCmaEd, eciu 00KA3amenbCme no 00BUHEHUIO 8 NPEedHCHeM
soposcmee He Oydem, mo 02080py 60pa He 8epumbv U nepedams 02080PEHHO20
nopyuumensim 00 OKOHYAHUSL PACCe008aAHUSL.
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[To muaenuto JI.B. Uepenauna, crateu 10 — 14 sBastores pparmeHTOoOM ca-
MOCTOSATEJIBHOIO yCTaBa, HAIIPaBJIECHHOIO Ha OpraHU3alMI0 OOpbOBI C mamsamu
U OXpaHy COOCTBEHHOCTH. B HMX ycTaHaBIIMBAaeTCsl HaKa3aHUE 3a KPaxKy, a TaK-
Ke MOPSIIOK M300JIMyeHus: npecTynHukoB. Hakazanue 3aBuceso OT TOro, mpo-
CTOM WM KBaIM(PUIIMPOBAHHOM OblIa Kpaxka. JlelieHne Kpaku Ha MPOCTYH U
KBIM(PUITMPOBAHHYIO U3BECTHO e1le co BpeMeH Pycckoii [IpaBnbl. Tak, B cT. 38
Kpatkoit u cr. 40 [IpocTpaHHON pemakiuu MOTEPIIEBIIEMY IMPEAOCTABISIOCH
npaBo yOuTh Bopa 0e3 cy/ia ¥ CJIEJICTBUS MPU COBEPILIEHUH KPAKU U3 3aKPBITOTO
MOMEIICHUS] U HOYbIO, TOTJa KaK MpocTas Kpaka BJEKJAa JIMIIb JICHEKHBIN
mrpad. PazBuBas 310 monoxkenue, cT. S J[BUHCKOM yCTaBHOW IpaMOTHI BIIEPBHIC
YIOMHUHAET O PEUU/IMBE, a TaAK¥KE MPEIyCMaTPUBAET CMEPTHYIO Ka3Hb (UHO HO-
gecumu) 3a TPETHIO KPaxKy. DTU HOPMBI MMOBTOPAIOTCA 3aTeM B CT. 8§ IIckoBCckoit
Cynnoit rpamoTsl. CyqeOHUK yCTaHaBIMBACT BHJbI KPaku, KBaTU(PUIIUPOBAH-
HbIE TI0 O0BEKTY — YepKosHas u 2on0eHas mamvoda (ct. cr. 9, 10), mo moBTo-
PSAEMOCTH — peUuauB, NOBTOpHasA Kpaxa (cT. 11), o cyObekTy — Kpaxa, co-
BEpIICHHAs 8e0oMbIM Auxum yenogekom (cT. 13). Bedkas kBanupuuupoBaHHas
Kpaka Kapajiach CMEpTHOM Ka3Hbio. [Ipu 3TOM, aHajgoruyHo CT. 8, TpeOOBaHUS
YACTHOTO JIMIIA YCTyHaJIu YyTOJOBHBIM TpeOOBaHUSIM TOCYAapCTBa, a He Oydem y
mo20 mams Cmamxa ¢ vicyegy 2blbeib, UHO e20 UCYy 8 cubenu He 8vloamu, Kas-
HUmu e2o cmepmuoio kasuvto (cT. 11).

B cr. 10 nmpenycmaTtpuBaeTcsi Haka3aHue 3a NpocTyro Kpaxy. Kpaxa, co-
BEPLIEHHAS BIIEPBBIE, KPOME YEPKOGHOU W 20]I06HOU, U KpaXka C MOJIUYHBIM CO
CTOPOHBI 800M020 IUX020 Yeslo6eKd BIIEKIIU 3a CO0O0M TOProByIO Ka3Hb, a TAKKE
BO3MEIICHHE YOBITKOB IMOTepIieBlIeMy. B ciayyae HeECOCTOATENbHOCTH OCYX-
JIEHHOTO MOXXHO ObUIO 8b10amb 201060u. C.I'. CTpyMWIMH HHTEPIPETUPOBAI
3TO MOJIOKEHUE JIUIIb KaK MNPOAaKy UMYLIECTBA, HO HUKAaK HE JINYHOCTH UCTLA.
Brigaua HeMMyIIMX MCTLAM TOJIOBOIO B pabOTy 0 MCKyIa MOJy4HJIa, MO €ro
MHEHMIO, 3aKOHOJIaTEJIbHOE 3aKpEIUIeHUE JINIb B YioxeHuu 1649 roma. Onna-
KO OOILENPUHATHIM B HAayKe SIBJISIETCS MHEHHUE O TOM, YTO HECOCTOATENbHBIN
JOJDKHUK OTAABaJICS UCTIY WM KPEIUTOPY B XOJOICTBO IO OTPAOOTKH JI0Jra.
DTO 3alMIIaIo HHTEepechl (he0JaTbHBIX COOCTBEHHUKOB.

Topeosas ka3ub O3HaYajga OUTHE KHYTOM, KOTOPOE MPOM3BOJMUIIOCH Majia-
YoM Ha TOprax, IUIOIIAAAX MM B MHBIX MECTaxX CKOIUIEHUS HapoJa, C LEJbIO
yCTpalleHusl NOCJIeIHEro. 1opeosas Ka3Hb 4acToO SIBIIIACh 3aMAaCKUPOBAHHBIM
BUJIOM CMEPTHOM Ka3HU, OCOOCHHO B CIIy4asiX, KOT/ia MPEIIUCHIBANIACH MOp2o-
6as kasHb 0e3 momaasl. Yucio yJapoB B 3aKOHOJATENIBCTBE HE OMPEACIISIIOCH.
B XVIII —XIX BB. unucio yaapor goxoauio g0 400, B XVII Beke jyisi NBITKA
ycranaBiauBaioch 300 ymapoB. Ho yxe 50 ynmapoB cumtanoch OWTbeM HEIIaj-
HBIM: Tex 6opos... bumv KHYMOM... HeWaoHo, oasams Ovl yoapos no 50. ITOT
BH/JI HAKa3aHUs NIPUMEHSIICA 10 cepennnsl XIX Beka.

Crarps 11, OTHOCA penuauB K YUCIY OTAIYAKOLIMX IPHU3HAKOB, paccMar-
pUBaET MOBTOPHYIO KpaKy Kak KBanuguuupoBaHHyo. [Ipu oTrcyTcTBUM Yy BHU-

145



HOBHOT'O UMYIIECTBA OH HE BBIAACTCS HCTILY JUIsI BO3MEIICHHS yOBITKOB, a MOJ-
BEpraeTcs CMEPTHOM Ka3HHU.

Crarbu 12—13 onpenensitoT NopsiI0K OIEHKH MOKa3aHUM, U300JIUYarOIINX
npectynHukoB. [lo ct. 12 oroBop B BOPOBCTBE €O CTOPOHBI 5S—6 AOOPBIX JtO-
JieH, 1ake Ipu OTCYTCTBUU J0KAa3aTeIbCTB B BUHOBHOCTH (@ 008004 HA He20 8
npesichem Oeie He OyOem), BIIEK NJi1 OTOBOPEHHOTO OOS3aHHOCTH YOBJIETBO-
puTh TpeboBaHUs ucTHa O0e3 pa3dopa nena mo cymectBy (cr. 12). MHCcTHTYT
OTOBOpa — OOBUHEHHUS (d HA KO20 83MOJIGAM...NSAMb UIU ULeCb... 00OPbIX XPU-
cmuan) TpakToBaics no-pasHoMy. b.M. CblpoMATHUKOB BHJIETT B 3TOM OOBICK-
HOE€ HayaJio B BUJIE A3bIYHON MOJIKH, T. €. CBUAETEIHCTBA LEJI0N OOLIMHBI, KOTO-
pasi dobpuna WU 1uxosana 4eloBeKa, jJaBas OOIIYI0 OIEHKY €ro JTUYHOCTH.
[Ipu3HaBasi, 4TO MHCTUTYT OTOBOpa SBISETCA OCTAaTKOM CyJa OOIIMHBI,
M.®. Bnagumupckuiti-by1aHoB paccMaTpuBaeT €ro, OJHAKO, KaK MEePEeXOIHbIN
MOMEHT K Hayaly IMOBaJbHOrO OOBICKa. JTO 0OJiee COOTBETCTBYET ACUCTBU-
TEIHLHOCTH, HOO OTOBOP CO CTOPOHBI 00OpbLX, T. €. OJATOHANEKHBIX C TOUYKH
3peHHs TOCTIOACTBYIOIIErO Kiacca, 0 mpuolOperan B ria3ax 3aKOHOJATeNs
0€3yCJI0BHYIO JI0Ka3aTelbcTBEHHYIO0 cuity. K doopwbim monsim 0ObIMHO OTHOCH-
JWCh AETH OOSPCKUE, COCTABISABIINE Pa3psia CBOOOIHBIX CIYKWIBIX JIIOJCH, 3a-
HUMABIIINE HU3IINE U CPEJHUE TOJKHOCTH B apMHUHM M CHCTEME YIpPaBIICHUS U
MOJIyYaBIIME 32 CBOIO CIY>KOy 3eMeJbHbIE MMOXKAJTOBAaHUs, I BOJOCTHBIE Kpe-
CThSIHE, CHJICBIIIME HA YEPHBIX 3€MJISIX, HAXOJMBIIUXCS TMOJ YIpaBjIeHUEM 00-
e aJIMUHUCTPAIMH, U 1IeJIOBABIIKE KPECT, T. €. IPUCITaBIINe MPU U30paHUH
WX HACEJICHUEM IS BHITIOJHEHUS Pa3IMYHbIX TOJDKHOCTEH B OpraHax MECTHOTO
ynpasienus. Takum 00pa3oM, 0oopsie MOIN ABISUIACH MPEACTABUTEISIMHU TOC-
MOJICTBYIOIIETO KJacca WK 3aKUTOYHON YacTH KPEeCThsIHCKOro HaceneHus. Co-
rJ1acHo CT. 13 mpu3HaHue HOOPHIMH JTIOABMH BOPA 800MbIM JUXUM UETIOB8EKOM,
XOTs1 Obl M COBEPILMBIIETO MEPBYIO KPaxy (a 00800a Ha He20 6 npedcHem Oene
He OyOem), HO TIOMMaHHOTO C TOJUYHBIM, BJICKJIO ISl HETO CMEPTHYIO Ka3Hb.
M.®. Bnagumupckuii-bynaHoB noguepkuBaeT, yTo Oojee CTpOroe Haka3aHUe
BOpA, 3aXBaUYEHHOTO C MOJIMYHBIM, XapaKTEpHO AJIsl IPEBHETO MpaBa BCEX HAPO-
10B. [lonuunoe — HENOCPEACTBEHHAs YJIMKA B BUJEC YKPAJCHHBIX BELIEH, HaM-
JICHHBIX Y TIOXUTHUTENS TIOJT 3aMKOM. A nOIUuHOe Mo, Ymo 8bluMym U3 KIemu u3-
3a 3amKa; a Hauodym 4mo 60 080pe, UIU 8 NYCMOU XOPOMUHE, d He 3a 3AMKOM,
UHO MO He NOJUYHOE.

ITo cT. 14 oroBop co CTOpOHBI TaTs NOAJIE)Kal IpoBepke. Eciau oroBopes-
HBIM TaTeM ObLI npupoyHsili (M3BECTHBIN KaK YK€ pa3 COBEPUIUBIINN MPOTHUBO-
3aKOHHOE JIESIHHE) YEJIOBEK C JOBOJIOM, OH MOJBEprajcs NbITke. B mpoTuBHOM
clly4ae OTOBOPEHHBIN OTAAaBaJICA Ha MOPYKHU 10 MPOU3BOJICTBA 00bICKa. OOBICK,
110 MHEHUIO OOJIBIIIMHCTBA YUYEHBIX, 03HAYaN OMPOC 00OpbIX TIOAEH C TENbIO OI-
peneneHus penyrauuu nojacyaumoro. Ilpencrasisgercs, oiHaKko, 3aciayKUBaro-
M BHUMaHuA MHeHHE ['. COKOJIbCKOro O TOM, 4TO B JAHHOM CIIy4ae pasyme-
€TCsl He OBaJIbHBIA OOBICK, a — aHasmornyHo ctT. 60 IlckoBckoit CyaHoi rpaMo-
Thl — OCMOTp AOMa. A mamio 6epuvl HE AMb, A HA KO20 803KJIeNnaem, UHO 00M €20
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obvickamu, U 3HAUOYMb 8 00MY €20 4Mmo NOJIUUHOE, U OH MOM Jce Mamb, d He
Hatdym 6 0oMy €20, U OH C80O00€EH.

15._0 npasoii epamome. 3a evioauy npasoil cpamomul B3blCKUBAEMC NOULTUHA
u3 pacuema c pyons. 3a npuioxcerue nevamu — 9 oenee, 3a HOONUCH ObAKY —
AMbIH, 3d HANUCAHUE OOKYMEeHmMAa noobsauemy — 3 OeHbel.

16. O ooknaonom cnucke. JJOKIAOHOU CRUCOK CKPENIslemcs neuamuio 00aputa
U noonucwvigaemcsi ObsIKOM. 3a CNUCOK 63bICKUBAEMCSl NOWIUHA U3 pacuema ¢
pyons: 60ApUHY 3a NPUNLOJCEHUEe neuyamu no aimsiHy, 0bsKy 3d NOONUCH NO 4
O0eHbeU, N00bAYeMY 3a HANUCAHUE PeeHUs] 8bIUUeCosAULe20 CY0a no 2 0eHbeuU.

17. O npasoii epamome no X0JNONCKUM UCKAM. 3a 68bl0ayy NPABoU Ul OMNYCK-
HOU 2pamomyl 63bICKUBAEMCs NOUWLIUHA U3 pacdema C yenogeka OOsApuHy 3a
npunodiceHue neyamu no 9 oemez, ObAKY 3a NOONUCH NO AIMBIHY, A NOObAYEM)
3a HAnUCaHue 2pamomuol No 3 OEeHb2U.

18. O6 omnycknou epamome. Omnyckunas epamoma 6e3 00APCKO2o ymeep-
JIc0eHUs U 6e3 noonucu OvsiKd, a 0Jis1 20p0008 — 0e3 YMBEePIHCOeHUsT HAMECH-
HUKOM, NONb3YIOWUMC NPABOM peuiams Haubojee 8adcHvle 0eld, 5A6/15emcs
HeOelicmeumenbHOU, 3a UCKIIOUEeHUeM 2pamMomyl, HANUCAHHOU COOCMBEHHOPYY-
HO 20CNOOUHOM XO0JIONG.

19. O nenpasomepHnom pazoupamenvcmee dena. Pewenue, evinecennoe cyoveli
be3 Haonedcauje2o pazbopa dena 8 cyoe, NPUHAEMCs HeOeUuCmEUMENbHbIM, d
omeemuuKy 8038paujaemcs 6ce 83vlcKanHoe ¢ Hezo. Ilpu smom cyovu omeem-
CMBEHHOCMU He HeCym, a ucmey ModHcem nepeoams 0elo 8 cy0 Ha HO8oe pac-
cmompeHue.

B cr. cT. 15 — 19 onpenensiercs nopsiiok BbLIAYM CyAEOHBIX aKkTOB. Bee
OHM JIOJIKHBI OBUTM OIJIAYMBATHCS CYJI€OHBIMH MOUUIMHAMH, CKPEIUISTHCS MO/I-
MUCHIO JIbSIKA U MEeYaThI0 BEJTUKOIO KHS351, UYTO CBUJIETEIBCTBOBAJIO O MPUIAHUU
0oJbIIero 3HaYeHus1 (hOpMaNbHONU CTOPOHE Jea.

B ct. 15 roBoputcs o Belnaue npasoii epamomsl — CyA€0HOTO pPEIICHUS.
Ilpasas epamoma cocTosna U3 NPOTOKOJIA CyJeOHOro pa3OupareiabcTBa U pe-
meHus cyaa. OHa BbliaBajlachk OOBIYHO 110 NPOChOE CTOPOHBI, BHIMTPABLIEH Je-
710, ¥ obJarajach MONUIMHON B MOJIb3Y JOKHOCTHBIX JIMI] CyA€0HOTrO armapa-
Ta, @ UMEHHO - MOABSIYEr0, KOMOpou epamomy Hanuuiem, bsKa, MOJIUChIBaB-
IIET0 rPaMoTy, U OOSIpUHA, CKPEIUISBILEr0 I'PaMOTy eUYaThIO.

Cratbs 16 onpenensieT pa3Mep MOILIIUH € JOKIAJIHOTO CIHUCKA. JJoK1aoHOou
CHUCOK TIPEACTABIISAT COOOM MPOTOKON 3acefanus (CyIHBIM CIHMCOK) Cyna mep-
BOM MHCTAHIIMH, ME€pEAaBaBIIMICI HA pPacCMOTPEHHUE (OKIaa) BBIIIECTOSALIEH
MHCTAaHUMHU, KOTOpas JaBaja yKa3aHUE, KaKk pelINuTh Jeno. PenieHue Bblle-
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CTOSIIIICH WHCTAHIIUHU MMHCATIOCH HA 000POTHOM CTOPOHE CYJTHOTO CIMCKA U CITy-
KUJIO OCHOBAHHMEM JJIs BBIIAYM MPABOM TpaMOTHI CYJIOM TIEPBOM WHCTAHIIWU.
OcHoBaHuEM IS TOKJIada SBISIIUCh COMHEHHUSI CyJIeH, BO3HUKAIOIINE U3 TPY/I-
HOCTH JIeJla WM HESICHOCTH TpaBa, OTPAaHMYCHHAS KOMIIETEHIUS CYAbH U Pa3-
HOTJIacHsl CyJiel mpu cMeCTHOM cyie. UHCTUTYT doxknada, BCTpEUarOUIUics U B
Hogropoackoit Cyanoit rpamote (cT. cT. 6, 20, 26, 28, 42), npecTaBiisii CBOe-
o0pa3Hyto ¢hopMy KOHTPOJISI BBIIIECTOSAIIEIO CyJa HAJ[ HUXKECTOSIINM, COJIEH-
CTBYS LIEHTPAJIM3AIMN U YKPEIUICHUIO KHSKECKOTro U 0ospckoro cyaa. Ycra-
HOBJICHHE Oo0KJ1ada 00ecreunBalio Tepenayy 0co00 OMacHBIX JUIsl TOCIHOJ-
CTBYIOIIETrO Kjacca JieJd B PYKH LIEHTPAIbHOTO Cy/a, a UMEHHO 00s3aTelIbHOe
oOparieHue 1mo 0okiady yCTaHABIUBAJIOCh MPHU pa3dope JIe7 O XOJoMax, TaTix,
pas0oitHukax, auxux moasx (cr. 43). Ilopsaaok doxnada NOBOJIBHO MOAPOOHO
onpenenieH B Hosropojackoir CynHoii rpamote: A 0oknady 6vimu 80 81a0blyHe
KOMHame,; a y 00K1ady Oblmb UC OHYA NO DOAPUHY 0d NO JAHcumbvemy, 0d KOu Jio-
ou B cyde cudenu, 0a U NpUCmMasom, a UHOMY HUKOMY dice y 00KIA0a He Obimb.
A 0oxnaouuxom caoumscs Ha Heoelro no Mpudicobl, 8 NOHEOEIbHUK, 8 cepedy U
8 nsAmokK. A Kou 0OKIAOWUK HE csi0em Ha mom OeHb, UHO 831Mb HA O0sApUHe 08a
pyoas, a Ha scumvem pyoav. A 00KIAOUUKOM OM O0KAAO0A NOCYIA He 835Mb, A
00KNa0a He OpYAHCUms HUKOEI XUMPOCMbIo, N0 KPECMHOMY Yenoeanvio: A Ko-
My cecmu Ha 00Knaoe, UHO eMy Kpecm Yeloeams Ha celi Ha KpeCmHoU spamome
00Ho6a. PellleHre BBIIECTOSIICH WHCTAHIIMU 10 OO0KIAOY BBIHOCHUIOCH HA OC-
HOBE (PaKTHUECKOTO MepecMOTpa BCEX MarepuasoB jaena. Takum oOpa3oM, WH-
CTUTYT 00KNIada SIBIISIICS 3apOJIbIIIEM aleUBIIIMOHHOT0 Mpou3BojacTBa B Poc-
CHuH.

Y4uTpiBasi U3BMEHEHHUS] SKOHOMUYECKOTO TMOJIOXKEHUs X0yomnoB, CyneOHuK
1497 rona, passuBas cT. cT. 66 u 85 Pycckou IIpaBaer [IpocTtpanHoi pegakuuu
O JOMyIICHUH K CBHUJICTEIHCKUM IOKA3aHHSIM XOJIOMOB, MPEAOCTaBISICT UM
paBO OTBEYATh U UCKATh HA CYJE, T. €. MPHU3HAET X CyOhekTamu mpaBa. Kpo-
Me Toro, CyneOHUK 3aKOHOJATEIHHO IMOJTBEP)KAACT MPAKTUKYEMbIH OTITYCK
XOJIOTIOB Ha BOJIFO. DTO BHJHO B CT. 17, KOTOpas mpeaycMaTpUBaeT BbIIAUY
npaeoll U OMnycKHOU TPaMoT, T.e. CyA€OHOTO PEIIeHUs] M0 UCKaM XOJOIMOB U
JOKyMEHTa 00 OTITycKe X0J0moB Ha BoJito. [To nabmonenusm E.U. KonbraeBoi,
TaKOW OTIYCK PaCIpOCTPAHSIICS MPEXIE BCEr0 Ha BEPXYIIKY aJIMUHUCTPATUB-
HO-XO34MCTBEHHOT'O ammapara, BOCHHYIO JPYKMHY U OJUHOKUX >KeHIIUH. OH
OCYIIECTBIISUICS TPEUMYIIECTBEHHO B CIydae BHIMOPOYHOCTH BiajieHud (eo-
Jlajia ¥ TIepBOHAYAIBLHO HE TpeOOoBal ompeneNeHHol perinaMenTanun. PakT oc-
BOOOKJICHUSI TOTO WJIM UHOTO MOJHO20 YelIOBeKa (PMKCUPOBAJICS OOBIYHO B IY-
XOBHBIX TpaMoTax (3aBenianusx). Kak nmpaBuino, omnyckHbsle TpaMOTHI JJaBaJTUCh
B CHOPHBIX ciaydasx, u jaumb CyneOnuk 1497 rona He TOMBKO Y3aKOHHUI HE0O-
XOJIMMOCTD BBIJIAYN OMNYCKHbIX TPAMOT TPU BCEX CIIyYasX OTITYCKa XOJIOIOB,
HO W ompeaenui nopsaok Beyiaun ux (cr.ct. 17, 18, 20, 40—43). Crates 17
yCTaHaBIMBACT OJMHAKOBYIO MOILINHY MIPH BBIIAYE Npasol 1 OMNyCcKHoOU Tpa-
MOT, pa3Mep KOTOpOH ompeAesnsieTcss He U3 pacueTa MOIUINH ¢ pyOIs, a ¢ 20j0-
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6bl, T.€. C YEJIOBEKA. 3aKOHOATENbHO MOATBEPKAAsl PABO HA OTITYCK XOJIOIOB,
CyneOGHUK, 0JJHAKO, CTPOrO PETJIAMEHTUPYET MOPSATOK €T0 OCYIIECTBICHHUS.

Cratbst 18 OTHOCUT pelieHre Bompoca 00 OTMYCKE XOJIONOB K KOMIIETEH-
MM HAMECTHMKA, JEP’KaBILIET0 KOpMJIEHHE ¢ OOspcKMM cyaoMm. B BosocTsx
(T. . B yacTsx ye3na) PyHKIUU YyIPABICHUS U Cyda OCYIIECTBIISUIN BOJOCTEIH,
JBOPELIKUE, CIIO00TYMKY, PUKA3UYUKH, MOCENIbCKUE U T. 1. Bce oHM Haxonu-
JIMCh Ha COJIEPKAHUU HACEICHUS, KOTOPOE MPEIOCTaBISIIO UM TaK Ha3bIBa€MbIH
Kopm. A kmo 6ydem eonocmenv na Kpugonoune sonocmu, ... KOpMYy ... UMamu
Ha Pooxcoecmeo Xpucmoso co wumu depegensv decsamepo xneb6os8, 0a No10msb Msi-
ca, 0a mex 06ca, 0a 605 CeHa, a MUYH) e20... namepo x1ebos, 0a noi1oms Msicd,
0a ocmpamok (TOJIBO3a) CEHA, 0a NoIMexa 08cd, d O0800YUKY ... C OepPesHU
xneb, oa wacmv maca, oa 306Hs (KOUIeNb, JYKOIIKO) oBca. Kopmiienue naBa-
JIOCh Ha ONPEIETIEHHBIN CPOK, OOBIYHO Ha TO/I.

Crpemsich LIeHTpanu30BaTh cyneOHbIi anmnapaT, Cy1eOHUK yCTaHOBUJ B
BUJIa KOPMJICHH: KOPMJICHHE C OOSIPCKHM M KOpMJIEHHE 0e3 OOsIpCKOro cyja.
KopmneHiuk ¢ cyoom Ooapckum MMen MpaBO BBIHOCUTh OKOHYATEIBHOE pe-
HIeHWe MO psAAy HauOosiee BaKHbIX Jen (0 XxoJjiomax, TaTsAX, pa300MHUKAX).
JIOMIKHOCTH KOPMJIEHIIMKA ¢ OOSAPCKUM CYJOM IMOJIy4Yaldu OOBIYHO JIMLIA, 3aHU-
MaBIllM€ TMPUBUJIECTHPOBAHHOE TMOJIOKEHUE B CHUCTEME ammapara yrnpaBieHUs
Pycckoro ¢geonansHoro rocyaapcrsa, a Takke HAMECTHUKHU M BOJIOCTENIM HaM-
OoJiee OTHAIEHHBIX OT ILIeHTpa obnacreir. KopmieHuk 6e3 6ospckozo cyda
ObLJT 00s13aH BHOCUTH PEIICHUS TI0 STUM JIelaM Ha JOKJIaJl B BHIIIECTOSIIYIO HH-
craniuio. Ero Obuta bosipckas [lyma, ans rocynapeBbIX TUYHOB — BEJHMKHUN
KHS3b, a /U1 TUYHOB OOSPCKHUX — COOTBETCTBYIOLIUII HAMECTHUK C OOSIPCKUM
cyaoM. TuyHbl, a TakkKe AbSKH, TOPOJOBBIC MPUKA3ZUUKUA U IPYTHE MPUKAZHBIE
JUIA 3aBEIOBAIM J10XOJaMU B MOJIb3y CaMOIo rocyiaps — rocyJIapeB THYH,
a100 CBOETO rOCTIOAMHA — TUYHBI Oosipckue. OTImycKHasi TpaMoTa, BblIaHHAs
0e3 Oosipckoro moknana u 0e3 apsdeil moAmucH, a B Topofax 0e3 JOoKIaaa Ha-
MECTHUKY, JIepKaBlIeMy KOpMIJIEHHE ¢ OOSIPCKUM CYJZIOM, SIBJIsUIach HEAECHCTBU-
TeabHOU. VCKitoueHre 10mycKagoch JMIIb B TOM ClIy4ae, €ClId OTIyCKHAas Obl-
ja HamMcaHa COOCTBEHHOPYYHO BJaJeJbLIEM XOJIOIa, YTO Mpeanoiaraio moj-
TBEPKJACHHUE €r0 COrJIacHs Ha OTITYCK XOJIoma.

Cratbsa 19 npemycmaTprBaeT OTMEHY HETPABUIILHOTO PEIIEHUS CYlbU (TO
2pamoma He 8 epamomy) v NMpeA0CTaBIsAEeT UCTILy PaBO MOBTOPHOI'O PACCMOT-
penust nena. [IoCKOIBKY €70 HAaYMHAJIOCH 3aHOBO, IIEpPE] HAMU HMHCTHUTYT
aneJUIILIHOHHOTO CYAOIPOU3BOJCTBA, KOTOPOE, IO BCEH BEPOATHOCTH, OCYIIE-
CTBJISUT CaM KHsI3b. DTO CIIOCOOCTBOBAJIO YCUJICHUIO aBTOPUTETA CyJla U 3allUTe
IIpaB T'OCHOJCTBYIOLIErO KJacca. 3aKOHOJATENbCTBO €IIe HE OTJINYAeT HEeIpa-
BBII CyJ] OT cyeOHOM OMIMOKHN M HE yCTaHABIMBAET OTBETCTBEHHOCTH CYACH 3a
BBIHECEHUE UMU HENPABUIIBHOTO PELIEHUS.

20. Vka3 o namecmuuxax. Hamecmuuxam u 80JlI0CMEJIAM, HE UMEIOUWUM npasd
peuwaniov 0cobo easicHbvle deﬂa, sanpewaemcs peuamos oena o evloaue xonona
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unu pabel u 6v10a6ams npagvie, bezivle Ul OMNYCKHble 2pamomuvl Oe3 ymeep-
HCOEHUS 8bluecmosiujeli UHCIaHYUU.

Cratps 20 sBIISIETCS HE CTOJIBKO MIUTIOCTpanuent K cT. 19, ckonbko 10mosi-
HEHUEM, YTOUYHECHHEM, YCUIICHHUEM CT. 18, perucTpupyromeil oTnycK XOJOIMOB
Ha BOJIIO. B Hell BHOBb MOJUYEPKUBAETCSA, YTO HAMECTHUKUA M BOJIOCTENH, JIEp-
kKaBIIMe KopMmieHue 0e3 O0sSpCKOro cyja, HEmpaBOMOUYHBI 0e3 oOpalleHus B
BBILIECTOSIITYO0 MHCTAHIIUIO PEIIaTh HUKAKUE J€a, CBSI3aHHbIEC C TIPABOBBIM I10-
JI0’KeHUEM X0J1010B. OHHM HE MOTYT BbIJIaBaTh HE TOJBKO OTIYCKHbIE, HO TaK¥Ke
epamomsl Oe2vle U 20CY0aps epamomsl npasuvle, T. €. pEUIeHUs Cyia 1o CIop-
HOMY JICJTy MEXK/y XOJIOTIOBJIAJIEThIIaMU O BbIIau€ XOJIOMNA WA poObl OMHON W3
CTOPOH WJIM O HECOCTOSATEIHLHOCTH MPUTA3aHUN (peoana, Koraa XoJomy y1aBa-
JOCh J0Ka3aTh CBOE CBOOOIHOE cocTosiHue. KOHTpob 3a BeIayeil 3Tux OKy-
MEHTOB B YCJIOBHUSAX OTIIyCKa XOJIOMOB M Hapsily C 3TUM MaccoBOro Oercra u
nepeMaHUBaHUs XOJIOMOB 3eMJICBIAIC/IbIIaMU ObUT OCOOEHHO HEOOXOIUM ISt
OXpaHbl MHTEPECOB I'OCIOJICTBYIOIIETO Kilacca.

21. O cyoe senukoeo kuazs. Ilpu ocywecmenenuu cyoa 6enuKkum KH3eM UlU
0emvMu 8eIUKO20 KHA35l CYOeOHble NOULIUHBL C UHOBHO20 B3bICKUBAIOMCS 8
MoM Jice pazmepe, ymo u npu pazdoope oen OOAPCKUM CYOOM, M. e. U3 pacuema
¢ pyoas no 2 anmvina.

22. O npasoti epamome. 3a 8vi0auy npasoll 2pamomnuvl 63blCKUBAEMC NOULTUHA
us pacuema c pyoisa. neYamHuKy 8eIUK020 KHA35 Ul 0emell 8eIUK020 KHA35 3d
npunodiceHue newamu no 9 denez, 0bsKy 3a NOONUCL NO AIMBIHY, NOObAYEMY 3d
Hanucanue 2pamomsl no 3 0eHveuU.

23. C xonona u ¢ padvl 3a 8b10aiy nPagol 2pamomsl 83blCKUBAECMCS NeYAMHU-
Ky ¢ yenogexka no 9 oenee, a noovsauemy 3a HANUCAHUE 2PAMOMbL C YeI08eKd NO
3 Oenveu.

24. O ooxknaonom cnucke. [[oKIAOHOU CRUCOK, YIMBEPIHCOCHHBLU 8ETUKUM KHA3EM
UnU OembMu BeUK020 KHA35, CKPENnisAemcs neuamvlo 8elUK020 KHA3L Ul Oe-
metl eenuxo2o kHazA. C 00KIA0H020 CRUCKA 83bICKUBAEMCS NOULIUHA U3 pacye-
ma ¢ pyonsa: neuamuuxy 3a npocmasierue nevamu — no 9 denee, 0bsKy 3a noo-
AUCL — NO ANIMBIHY, A NOObAUEMY 3 HANUCAHUE PeUeHUsl GbLULeCOoaue20 Cyod
— no 2 Oenveu.

[annpie crareu, morymue, o mMHenuto JI.B. YepennuHa, npeacraBisaTh
co00l CcaMOCTOSITENbHBIA MPAaBOBOM MAMSTHUK, MOCBSILIEHHBIA BEIUKOKHSIXKeE-
CKOMY CyJZy, ONpPEAENSIIOT pa3Mep MNOILLIMH 3a pa3dop aen 3tuMm cyaoM. Ilox
KHSDKECKUM CYJIOM IIOHMMAJICS KaK CyJl CaMOro BEIUKOI'O KHsA3d, TaK U €ro Je-
teil. CoXpaHUIuCh Mpasbie TpamMoThl XV Beka — cbiHa U BHyKa MBana III. Be-
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JUKOKHSDKECKUH CyJl B TOT MEPUO/] paCCMaTpPUBAI JieJia B KaueCcTBE Cyja NepBoi
WHCTAHIIUH 110 OTHOIICHUIO K JKHTEIISIM CBOETO JOMEHA, a TaKKe 0CO00 BaKHBIC
Jiesna Uiy Jieja, COBEpIISHHbIE JTUIIaMU, UMEIOIIMMU MPUBUIIETUIO HA CYJT KHSA3S.
K HUM 00BIYHO OTHOCWJIMCH OOJiafaTenu (AyXOBHBIE W CBETCKHE) TapXaHHBIX
rPaMoOT U CIIYXKUJIbIE JIFOJU, HAUMHAsA C YMHA CTOJbHUKA. [IOMUMO 3TOro KHs3b
paccMaTpuBal Jienia, oJaHHbIC JIUYHO HAa €r0 MMs, HaIllPpaBJICHHBIC 110 JOKJIAay
U3 HUXKECTOSIIEro CyJaa IS YTBEPXKIACHUS UM OTMEHBI MPUHSITOTO CYJOM pe-
IICHUS, a TAKXKe SBJISUICS BBICIICH aneUIIIMOHHOW MHCTAHIIMEH 1Mo JiejaM, pe-
IICHHBIM HIDKECTOSIIIIUMU CYJIaMH, OCYIIECTBIISII TaK Ha3bIBAEMBIN nepecyo.
BocnpousBoas tekct cr.ct. 3,15—17 0 pa3mepax NONUIMH 32 BbIAAady MPaBbIX
rpaMoT, OTIYCKHBIX M JIOKJIQJHOTI'O CIHMCKA, CTAaTbW MOATBEPIKIAIOT, YTO MO-
IIUTMHBI B BEJTMKOKHSKECKOM CYJI€ B3BICKUBAIOTCS TE€ )K€, YTO U B OOSIPCKOM Cy-
Iie.

25. O beccyonoii epamome. 3a e6vioauy OeccyOHOU 2pamMomvl 83blCKUBAEMCS
NOWLIUHA U3 paciema ¢ pyons: NeYamHuKy 3a NPULONCeHUe newamu u ObsKy 3d
NOONUCH NO AIMbIHY, A NOObAYEMY NO 2 OeHbllU.

B cratbe onpenensioTcs MONUIMHBI 32 Bblauy OeccyqHoM rpamothl. [eno
B 9TOM ClIy4ae peuajgoch B MOJb3Yy sBUBIIEHCS cTopoHbl. [lockonbky 6eccynnas
rpaMoTa YIIOMHHAETCA TOJBKO B CBSI3U C MPOU3BOACTBOM JI€JIa B KHSKECKOM
CyZl€ U B CTaTb€ TI'OBOPUTCSA O IOUUIMHAX II€YATHUKY, MOXHO COTJIACUTBHCS C
A.T'. TTonsikoM, 4TO «pelieHne BOmpoca 0 BO3MOKHOCTH YAOBIETBOPUTH UCK 0€3
MPEeIBAPUTEIHLHOTO CYyACOHOr0 pa3dupaTeabCTBA BXOAWIO HCKIIOYHUTEIHHO B
KOMITETECHIIUIO BEJIMKOKHSDKECKON BiacTh». OTHECEeHUe Bompoca O Bbijaue Oec-
CYIHOW TPaMOTHI K BEIMKOKHSKECKOW KOMITETCHIIMH TTO3BOJISIIO OpaTh MO 3a-
IIUTY ABOPSH, KOTOpPBIE, OyAy4Yu Ha TOCYJapCTBEHHOU CITyk0€, MOTIIN TPOITyC-
THUTb CPOK SIBKH B CY/I.

26. O cpounvix ecpamomax. 3a 8v10a4y CPOUHLIX 2PAMONM B3bICKUBAEMCS NO-
WIUHA ObAKY 3a NOONUCh NO 2 OeHbeu. 3a uzMeHeHue CPoKa sI8KU CMOPOH 8 CYO
HOWLTUHA B3bICKUBAEMCA U3 pacdema. ObsKy 3d HOONUCH € pyOas no 3 Oenveu u
noobsAueMy 3a HANUCAHUe HOBOU CPOUHOU ¢ pybas no 2 denveu. Ecau usmenenue
CPOKA NpOUCX00um no npocvbbe 0beux CMmopoH, Mo CEA3AHHbIE C IMUM NOULTU-
Hbl (8 MOM YUCTIe — «X0JHCEHOe» HeOelbWUK)) YNIauuearomes CmopoHamu no-
POBHY, a ecliu No npocbbe 0OHOU CMOPOHbL, MO YNIAma 6cex NOULTUH 8031a2a-
emcs Ha nee. CpouHbvle 2pamomvl Xpauamcsl y ObsKo8.

B cratbe ycTaHaBIMBaeTCs NMOLUIMHA 32 BbIIa4y CPOYHOM IPamMoOThI, a TaK-
K€ 32 U3MEHEHUE CPOKa SIBKU B Cyn. Ecnu cpok omnucamu, T. €. U3MEHUTBH CPOK
SBKA XOTEJIM 00€ CTOPOHBI, NOLLIMHBI, B TOM YHUCIE XOHCOHOE HENEIbLUIUKY
(CcM. KOMMEHTapHH K CT. cT. 4—7, 29), pacnpenensauch MeX1y HUMU [TOPOBHY;
€CJIN JK€ CPOK OTHHUCBIBAJICS 10 NMPOChOE OAHON U3 CTOPOH, TO YyILJIaTa BCEX IO-
LIUIMH BO3JIarajaach Ha Hee. B TaHHOM Ciiy4ae xoo/coHoe — Iu1aTa HeIeIbIIUKY 32
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M3BELICHNE UCTIA WIM OTBETYUKA O ABKE B CyJ K CPOKY, YKa3aHHOMY B CPOYHOU
rpaMoTe, WM 3a MOCBUIKY B CyI Il oopmiieHHs (IO MOPYYEHHUIO OJHOM U3
CTOpOH) OTCpOoUKU. CpouHbIe TPaMOThl 0GOPMIISIIUCH MIPU YYACTUU OPUIUAIb-
HOT'O JIMI[a — IPHUCTABA, XPAHUIUCh OOBIYHO Y JBSKOB U CIY>KWJIM OCHOBAaHUEM
JUISl BbIJIa4u O€CCYTHBIX IPaMOT.

27. O beccyonvix epamomax. B ciyuae Hes8ku Ha cy0 omeemuuka 8 HaA3HAYEH-
HbIU CPOK, HACMYNIEeHUe KOMOpOo20 YCMAHABIUBACHCS HeNOCPeOCMBEHHO Obsl-
Kamu nymem paccMompeHusi cpouHvlx epamom. Heseuswuiicsa npuznaemcs 6u-
HOBHBIM Oe3 pazoopa dena, u AGUBWIELCS CHOPOHEe NOObAYUM 8bloaemcsi bec-
CYOHas, a He cpouHas epamoma. beccyonasa epamoma evioaemcs Ha 80cbMOU
0eHb nocje Ha3HaA4eHHO20 CPOKA.

B crathe mpeanuchiBaeTcs (MpU HESIBKE OTBETYMKA B CYJ B Ha3HAYCHHBIH
CPOK, YTO YCTaHABIIMBAJIOCH JIbSKAMH) BBIJaBaTh UCTIy HA BOCBMOM JICHB TOCIC
CpOKa, YKa3aHHOTO B CPOYHOM rpamMoTe, OECCYIHYI0 TpaMoTy. ITO JelaTh MOT
TOJILKO JIbSIK, & HE MOJIbSYUH, YTO YCHIINBAJIO 3HAYECHHUE [ICHTPAILHOTO CY/Ia.

28. O npucmasnuvix epamomax. 3a oghopmieHue npucmasHol epamomsl o 0ey
C YeHOl UCKA 8 00UH pyOJib U3 CYyMMbL €30a 83bICKUBAENCS NO AJIMbIHY 8 NOJIb3Y
neuamuuKa 3a Npuilodcenue neuamu u Ovsika — 3a noonucs. Ilpu ysenuuenuu
UU YMEHbULeHUU CYMMbL €30a NOULTUHBL 83bICKUBAIOMCA U3 MO20 JHce paciemd.
llpucmaenasn no oeny, 8 KOmopom yeHa UcKa MeHbule CyMmbl e30d, ObsKOM He
noonucwvleaemcs. llpucmaegnsvle noonucvl8aromcs ObsKOM 00583amenbHO 8 Npu-
cymcmeuu Hedenvwukos. Cymma e30a He 3a8uUcum Om mo2o, CKOAbKO UCMYO8
yuacmeyiom no 00NAM 8 Onlame e30d, U ONpeoensiemcs 8 3a8UCUMOCHU OM
paccmosiHus 00 20pooa, YKA3AHHO20 8 NPUCMABHOL 2paMome.

B cratee pernameHTHpyeTCs NOPANOK BBIIAYU HPUCHABHBIX 2PAMOMNI,
T. €. TPaMOT, BBIAABABIIMXCS NMPUCTABY M pa3pelIaBIInX eMy OpaTh Ha MOPYKH
OTBETUYUKA IMPHU BHI30BE €0 B CYy/, MPOU3BOJIUTH OOBICKM WJIM MHBIE JICHCTBUS,
HEOOXOAMMBIE MJIsl paccileOBaHUsl MO /ey WU MPUBEICHUS B UCIOJIHEHUE
npuroBopa. [lonuinHa 3a BbIjady TPUCTABHOM IpamMOThI B3bICKMBAIACH U3 CYM-
MBI e30a, TOIy4yaeMoro HeaenbinukoM. Ilog e30om moHMManach MOLUIMHA 32
MOE3/IKy PHUCTaBa, HeIEeTbIIUKA 3a Mpeeibl ropoaa. B nensx npemxynpexieHus
3710yNOTPEOJIEHUI CO CTOPOHBI JIOJDKHOCTHBIX JIMIL CyMMa e30a OCTaBajiach He-
M3MEHHOM HEe3aBUCHUMO OT YHCJIa UCTILOB, YYaCTBYIOIMX B OIUIATE e30d, U yCTa-
HaBJIMBAJIaCh B 3aBUCUMOCTU OT PACCTOSIHUS J0 IMYHKTA, Ky/la HalpaBysuics He-
nenpiukK (cM. komMeHTapuit K cT. 30). [IpucraBHas rpaMoTa BblAaBagach TOJIb-
KO B TOM CJIy4ae, €ClId LI€Ha MCKa MpEBBIIIAa 3aTpaThl, HEOOXOAUMbIE JJI OT-
[IPaBKHU MPUCTABA 32 OTBETYMKOM. TakuM 00pa3oMm, MaJOMMYyIlIEe HACEJIEHUE,
yaiie Bcero oopamiaBiieecs B CyJ C HICKaMi HEOOJIBIINX pa3MepOB, PaKTUIECKH
JUIIAJIOCH BO3MOKHOCTH NMPUOETHYTh K MOMOIIM NPUCTABA.
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29. Inowaonas nownuna HedeabuKy 3a 6vi308 8 cy0 8 npeoenax Mockewl yc-
manaenusaemcs 8 pasmepe 10 Oenee u ysenuuusaemcs 6080e, eciu HeOeabuuK
npoOU3BOOUM pAccied08aHue no 0ery. 3a Nnopyuumenbcmeo 803HASPANCOeHUe
opams 3anpewaemca. Cymma e30a 3a8ucum om paccmosHus U y8eaudusaemcs
8060€, eCili HedeIbWUK NPOU3BOOUM PACCIe)08aHUe NO OeIlY.

30. Vkaz o nownunax Hedenvbuuky 3a 8blnoiHenue 0053aHHOCHEl 8He NPedeios
eopooa. lownunel ycmanasiusaromces 6 cieoyoujem pasmepe: om Mockevl 0o
Konomnvr nonmuna, oo Kawupwr nonmuna, 0o Xomyuu 10 anmein, 0o Cepny-
xoea nonmuna, 0o Tapycer 20 anmuin, 0o Anexcuna 25 anmuin, 0o Kanyeu
pyoaw, 0o Apocrasya nonmuna, 0o Bepeu nonmuna, 0o Bopoecka nonmuna,
00 Bviuezopooa nonmuna, 0o Kpemencxa 20 anmuin, 0o Mooicaticka — nonmu-
Ha, 00 Meovinu 25 anmouin, 0o Bsazemvl noamopa pyons, 0o 3eenucopooa 2
epushbl, 00 Bopomuincka 40 anmuin, 0o Odoesa 40 anmovin, 0o Kozenvcka pyonv
c yemeepmoio, 00 benesa mo oce, 0o Mezeyxa 40 armoin, 0o Oboneucka
noamuna, 0o Jmumposa 10 armuin, 0o Padonesica wemsepmo, 0o Ilepescrasns
20 anmwin, 0o Pocmosa pyoav, 0o Apocinasns pyonv ¢ uemeepmoio, 00 Bonozowl
2 pybas ¢ nonmunou, 0o benoosepa 2 pyoas ¢ nonmunou, 0o Ycmioea 5 pyonet,
00 Boviueeowvr 7 pybaeti, 0o /leunvt u 0o Koamoeop 8 mockosckux pybaeti, 00
Braoumupa pybons ¢ uemeepmoio, 0o Kocmpomwr noamopa pyons, oo Opvesa
pyons, 0o Cyzoans pyoae ¢ uemeepmoio, 0o I anuua 2 pyoas ¢ noimunou, 00
Mypoma noamopa pybas, 0o eomuunvl Cmapoodyockux kHszell noimopa pyois,
00 Mewepwt 2 pyoas, 0o Huocneco Hoszopooa 2 pybns ¢ nonmunoi, 0o Yenuua
pyoaw, 0o Besceykoco Bepxa nonmopa pyonas, 0o Pomanosa pybav ¢ uemeep-
moto, 00 Knuna nonmuna, 0o Kawuna pyons, oo Teepu pybas, 0o 3ybyesa u 0o
Onoxk pyonv, 0o Xnennu 40 anmwin, 0o Pycesa pyonv ¢ uemsepmoio, 00 Benuko-
2o Hoszopooa 2 mockoeckux pyons ¢ noimuHou.

31. Iloe30ka ¢ npucmasHoll epamomoil u 8bl0aua OMEemyuUKo8 Ha NOPYKU OCY-
wecmensnemcs IUYHO Heoelvuukamu. Mm paspewaemcs nocwvliams ¢ Npucmas-
HOU 2pamMomoil MoibKo Uy c8oell Gamuiuu, a He arooell, HaHAmblX O0isl 8bINOl-
HeHUsl KaKou-iubo pabomoel. Bo epems noe3oku ¢ npucmagHol epamomou 3a-
npewaemcs. opams 803HACPANCOCHUE 3 NOPYUUMENbCMEO. YKaA3 0 Hedelbuiu-
Kkax. B mom 2opooe, 20e npoocusaem nedenvwyux, emy 3anpeujaemcst 8blnoJi-
HAMb CIYdHCeOHble 00S3aHHOCMU NO 8CeM 0elam, d MaKdice NoCulLIAmb GMeCmo
cebst kakux-1ubo auy.

32. Vowvimku, npuuunennvie 80J10KUMOU, U pacxoovl 3d CPOYHYIO, NPABYIO UIU
beccyoHyto epamomy, 83blCKUBAIOMCS 8bIUSPABUIUM NO CYOY 0el10 CO CIMOPOHDbI,
NPUZHAHHOU CYOOM BUHOBHOU.

33. Hedenwukam 3anpewaemcsi npocums u Opamev 803HASPANCOEHUE KAK
o715 cyoetl 3a pazdoop oela, max u 8 c801 NOAb3Y 3a NOPYHUMENbCNEO.
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34. Heoenvujux, Kxomopomy nopyueHo OOnpocums 80pa, OOINCEH 8ecCmu 00-
npoc 000poCco8ecmHO, He 3ACMAsss 60paA 0208APUBAMb KO20-1Ub0, U CO00-
wums pesyabmanuvl 0ONPOCA 8eIUKOMY KHA310 uiu cyove. Hedenvuuk, nocian-
HblU 011 apecma 80pos, 0053aH NPOU3BOOUMb apecm 00OpPOCOBECMHO, He NOo-
mMaxas HUKomy. 3anpewjaemcsi OmnycKams apecmo8anublx 60pos, bpams ¢ HUX
83AMKU, 4 MAKIHCe apecmosbl8ams HOCMOPOHHUX TH00EII.

35. Heoenvwuxy 3anpewjaemcs 6e3 00pawjeHus 8 8bluleCmoauyio UHCMAanyuro
0moagamsv Ha NOPYKU UIU NOOBEP2AMb «NPOOAANCEY B0PO8, HAXOOAUWUXCS ) He-
20 N0O apecmom.

36. B cnyuae nepedauu 6opa na nopyxu iroboe 0eno 001#CHO NOCMYnams 8 cyo
be3 6o0KUMbL. 3anpewaemcst 80JI0KUMA npu 8vioaie KpecmviaHam 6eccyOHblX
epamMom Ui npu nepeHeceruu CpoKa A6KU 6 cy0, d makdice NOLyYeHUue 4e2o-
aU60 3a evioauy beccyonvix epamom. Eciu cpok s6xu 6 cy0 omriaovleaemcsi ¢
coenacusi obeux cmopoH, mo HeoeabWUK NOIYUaem ¢ HUX 00HY NOUIUHY («XO-
arcenoer). Ilo e3vickaHuto e30a ycmauagiueaemcs nopyuuUmenbCcmeo 00 OKOH-
yanusi pacciedosanus oena. Ilocie pewenus no oeny e30 63bICKUBAECMCSl CO
CMOPOHBL, NPUSHAHHOU CYOOM 6uHO8HOU. Ecnu ucmey uiu omeemuux He no-
edem 8 Cy0 JUYHO, A nouliem émecmo cebs Ko2o-1ubo O USMEHEeHUsl CPOKA
S6KU 8 CYO0, MO HeOelbWUK B3bICKUBAEM NOWIUHY («XOHCEHOEY) MONbKO 00H) U
¢ M020, KMo NOCIAH USMEHUMb CPOK.

[To muenuto C.B. FOmkoBa u JI.B. UepenHuHa, B 3TUX CTaThIX COJEPIKAT-
cs paHee uznaHHble npaBuTenbcTBOM MBana I ykassl «O e3ny» u «O Henemnb-
MIMKax», HeauKoM Boueamue B CyneOHuK.

B cT. 29 roBopuTcs 0 NOLUIMHE HEJENBIIMKY 3a BBIIOJHEHHE O00S3aHHO-
CTEH B IIpefenax ropoja, TaK Ha3bIBAEMOM XO0J/COHOM. YTIOMUHAHUE B CTaTbe
n10waoHol TOUUIMHBI YKa3bIBaeT, N0 MHEHHIO A.B. UepenHuHa, Ha MOCTOSH-
HBIM [ITAT MOCKOBCKUX IUIOIIAJHBIX HEIENbIIUKOB, MOAOOHBIX MO3AHEHIINM
noabsiuuM MBaHoBckoW mromaau. CTaThs NMPEeIyCMaTpPUBAET Pa3IMYHbIE I10-
IJIMHBI B 3aBUCUMOCTH OT 00SI3aHHOCTEH HEJENbIIUKOB. 32 BbI30B OTBETYHKA B
cya B mpezaesnax MOCKBbI C HETO B3bICKMBaJlach MouuinHa B pasmepe 10 newer.
Ecnu jxe HeenpIIMK MpOU3BOIMI U pacciieJoBaHUE 1O JIeNy, OHa (KaK B mpee-
Jax OJHOTO TOpojia, TaK U MpH €3]1¢) yBeIuurBaiach Basoe. Hapsay ¢ ycranos-
JICHWEM IIOLUIMH 3a IPOU3BOJCTBO PACCIEAOBAHUs CTaThs 3alPEIAECT HEIEIb-
HIMKaM OpaTh nOMUHKU — BO3HATPAKIEHUE 32 Mepeady OTBETYMKOB HA TIOPY-
KH.

Crarbst 30 ycTraHaBiIMBaeT pa3Mep BO3HATPAXJIEHHUs HEJETbLIMKA 3a Mpo-
€311 oT MOCKBBI 10 Jpyrux nyHKToB Pycckoro rocyaapcrBa. Cymma e30a 3aBu-
cena OT pacCcTOsHUS U KoJiebanach oT 8 pyonei 10 10 anThIH.

Crarbst 31 mpeanuchIBaeT HEAECIbIIMKAM BBIMNOJHITH CBOM OO0S3aHHOCTHU
JIMYHO WJIM C TIOMOIIBIO CBOMX IUIEMSHHUKOB U Jroneu. Ilox niemannuxamu no-
HUMAJIUCh POJCTBEHHUKH. SIBIISISCH, KaK MPABUIIO, PEICTABUTENEM MEJIKUX WIH

154



CpPEIHHUX 3EMJICBIAAEIBLEB, HEICIBIINK UMET B CBOEM XO3SMCTBE 3aBUCHUMBIX
OT HEro JIIOAEH, T. €. XOJIONOB, 34 IEUCTBHSI KOTOPBIX OH OTBEYAJ KaK 'OCIOAMH.
JomkHocTHble PyHKUIMKM ¢eofana MOTIU BBINOJHATHCS BCEMHU WICHAMHU €ro
«pamunun». BMecte ¢ TeM HenenbUIMKaM 3alpeniaioch MepernopyyaTb CBOU
00513aHHOCTH YPOUHUKAM, T. €. IOCTOPOHHUM, HAHSITBHIM JJI BBIIIOJHEHUS OIpe-
JIEJICHHOT'O JIeJ1a, YPOKa, JIOIIM, 3a JIEHUCTBUSA KOTOPBIX HENEINBIIUK HE MOI He-
CTH IIOJIHOW OTBETCTBEHHOCTH.

OnDHOBPEMEHHO B CTaTh€ OMPEAEISIETCS MOPSAOK OCYIIECTBICHUS HENEIIb-
HIMKOM cBoMX oOs3aHHOCTel. EMy 3ampemiaercs Oparh Bo3HarpaxjaeHue 3a Ha-
3HAUYCHUE TIOPYYHTENIed NPH BBIE3/IC HA pACCIEAOBAHHUE U e30umu C TPUCTAB-
HBIMH B CBOeM ropoje. BrickazanHoe JI.B. UepenHuHBIM ITPEAIIOI0KEHHUE, YTO
aTa (hpaza MOXKET O03HAYATh 3aANPEIICHNE TOBBIIIEHHOTO BO3HATPAXKICHUS (€30
BMECTO X0J/COHO20), HE COIJIACYETCS C IMOJIOKEHUEM CTaThbU O 3aIpPEIICHUHN He-
JEIBUIUKY OCYLIECTBIIATH PACCIEA0BAHUE B MECTE CBOETO KUTEIbCTBA. FIMEHHO
aTuM, 1o MHeHUI0 B. H. Tartumesa, mocTuragocs mpecedeHue 310ynorpedse-
HUW U IpEaylpeXICHUE NPUCTPACTHBIX ACHUCTBUUA CO CTOPOHBI HEIEIBIIMKA.
[Ipencrapisiercs, 4To Takoe 0ObsICHEHUE SIBISIETCS 00Jiee TPaBUIbHBIM U BBITE-
KA€T U3 CaMOr'0 TEKCTA CTAThH.

Cratbs 32 ycTaHaBIMBaeT B3bICKaHUE YOBITKOB U PACXOJI0B, TPUUMHEHHBIX
BOJIOKMTOM, T. €. 3aTSKKOU, MPOBOJIOYKOM jena (OoJblield 4acThio B IIENISIX BbI-
MOTaTeIbCTBA) CO CTOPOHBI, MPOUTPABIICH /1€710, OCTaBjIss Oe3HAKa3aHHBIM BU-
HOBHO€ B 3TOM JIOJKHOCTHOE JIMI[O, B YACTHOCTHU IIPUCTABA.

Cratbs 33 (kak u ct. 1 CyneOHuKa) 3ampeniaeT HeAenbluKaM OpaTh nocy-
76l (B3STKH) KaK B CBOIO I0JIb3Y, TaK U B MOJIb3Y CYyJEH, XOTs €lIE U HE YCTaHAB-
JIMBAET OTBETCTBEHHOCTH 3a TAKOW BUJ ITPECTYILICHUSI.

Cratbs 34 mpennuceIBaeT nuimamu mams 6ecxumpocmuo, T. €. 100poco-
BECTHO, CIIPaBEIJIMBO, 0€3 MPEIB3SATOr0 MHEHHS M 3JI0TO YMBICHA, 3amperias
eMy KJeBeTaTh Ha Koro-imu0o. O pe3ynbraTax AOMpOca HEACHbIIUK 00s3aH ObLT
JOHOCHUTH BEJIMKOMY KHS3I0 WIH CYAbE, [0 Yb€MY MOPYUYEHUIO OH paccMaTpUBa-
et neno. Kak BUIHO U3 CTaThU, B 00SI3aHHOCTH HEJEBIINKA BXOUI HE TOJIBKO
JOIIPOC TaHHOTO EMY CyJbEH TaTs, HO U PO3bICK NpecTynHuka. K aTum cioydasm,
HAJI0 I10J1araTb, ¥ OTHOCUTCSI XapaKTEPUCTUKA HEAECIbIINKA KaK JULA, KOTOPOe
«XBaTaET 3JIOJEEB U JIEPKUT UX B TIOPbMaxX». BO3MOXKHO, YTO HEEIIBIIIUKU CIIE-
[UATBHO TOCHUIANNCH Uil BEUIABIMBAHUS TaTe, JIMXUX JIIOACH, pa300MHUKOB B
HamOoJiee HECTIOKOMHBIE MECTHOCTU. [Ipu po3bicke TaTel Takke MpeAnuchiBa-
JIOCh HE MOMYCTUTEIBCTBOBATh UM. 3alpellajioch OTIYCKATh HAWJEHHBIX TaTeil
3a B3ATKY W, 3JI0yNOTPEOJIsisi TpaBaMy HENENbINKA, apeCTOBBIBATh HEBUHHBIX,
HE MPUYACTHBIX K MpecTyIuieHuto roaeit. Kak BumHo u3 cT. 35, B 0043aHHOCTH
HEJEIbIIMKA BXOANUJIO TAKXKE COAEP/KAHME TATEU MOJ CTPaXEH A0 Nepenadyu ux
nena B cyd. Haxonsmuxcs moa apecToM TaTel 3ampenianoch 0e3 oOpaimieHus B
BBIIIECTOSALLY0 MHCTAaHLIUIO HU OTJIaBaTh HAa MOPYKHU, HU npoodaeamu, T. €. BblJa-
BaTh UCTIY B XOJIOMbI A0 OTPaOOTKHU A0JTA.
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Cratpsa 36 ycraHaBiuBaeT 00s13aHHOCTbh HEJIEJBIIMKA HE 3a/I€PKUBATh I1e-
penady jeina B CyJ, 0co00 3arpeniasi BOJIOKUTY MPHU Bblaade 0€CCyaHbIX TPaMOT
WIH TIEPEHECEHUs CPOKa SIBKHU B CY/I.

OTtpaxkass cTpeMJeHUE MPaBUTEIbCTBA OIPAHUYUTH MPOU3BOJ JIOJKHOCT-
HBIX JIMII, CTaThsl COJIEPIKUT 3aNpPET HEJENbIIUKY MOIy4YaTh IBOMHOE BO3HArpa-
YKIEHUE 32 OJHO U TO K€ JACHCTBHE, & UMEHHO IIPHU MEPEHECEHUN CPOKa SIBKU B
Cyn obema ucyem émecme, T. €. OJTHOBPEMEHHO, HA OJMH CPOK, HEIEIBbIIUKY
834MU OOHO XOHCOHOE C 0Oeux CMOpOH, d ONpoye Mmo2o eMy He 835Mmu HUYe2o.
Taxxke npu omnucanuu cpoxka KeM-IHOO MO MOPYYEHHIO CTOPOHBI MOILIMHA
B3BICKMBAJIACh TOJIBKO OJHA. Y TOUHSAIOTCS M yCJIOBUS B3UMaHUS €37a, KOTOPbII
B3BICKMBAETCS 110 OKOHYAHHH JieJla C BUHOBATOr0. Eciu nmprcTas noJy4ui1 Bo3-
HarpaxkJIeHue Co CTOPOHBI, KOTOpas Obula MpU3HaHA MOOEIUBIICH, MOCIETHSSA
npuobpeTana mpaBo PEerpeccHOro Ucka K mpourpasiiemy aeno. OIHaKo 3aKOH
HE JIOBOJMT JEJIO JI0 KOHIA, MO0 HE yCTaHAaBIMBAET KOHKPETHBIX CAHKUMUHU 3a
HapyweHue npeanucanuii. Ha mnpakTtuke mnoJoOHbIE HapylIEHUs Kapajuchk,
OYEBHJIHO, YaIll€ BCETO OTCTPAHEHUEM OT JOJIKHOCTH.

37. Vka3z namecmuuxam o 2opoockom cyoe. Hedenvuux unu 3ameHsaowuii e2o
Yeo8eK, Npuexasuiull ¢ NPUCMAasHol cpamomori 8 20pod Ul 80J0CMb, 00A3aH
npeovAsUMb NPUCMABHYIO 2PAMOMY HAMECMHUKY UIU 80J0CMENI0, ULU UX MUY-
Ham. Eciu obe cmoponbl noOCyOHbl Cy0y mo2o dce 20pooa Ui 80J10CHMU, MO
HedenbuuKk 0053aH 00CMABUMb UX K HAMECTMHUKY, 80JI0CMENIO ULU UX MUYHAM.

Cratbst 37 HaumHAeT pas3ien CyneOHUKa, B KOTOPOM periiaMeHTHPYETCs
HOPSAZOK JAEUCTBUN MECTHBIX Cy/I€OHBIX OPraHOB — HAaMECTHUKOB U BOJIOCTE-
nen (ct. ct. 37—45, 64, 67). Ilo muenuto C.B. FOmikoBa u JI.B. Uepennuna,
ATOT TEKCT OBLT COCTABJICH paHee W BoIIeN Mogo0Ho «Ykazy o e3my» B Cynel-
HUK.

HamMecTHUKHM M BOJOCTENM OOBIMHO YMHWIM CYyJ U pacipaBy Haj Hacele-
HUEM HE JINYHO, a 4Yepe3 THYHA, SBIIOLIErOCs, Kak MPAaBUJIO, UX XOJIOMOM.
[TpuezxaBiuii B ropoJ] UM BOJIOCTh C MPUCTABHOM IPaMOTON HEAENbIIUK 005-
3aH ObUT MPEIBSBUTH IPAMOTY HAMECTHHMKY, BOJOCTEIIO WJIM UX TUYHaM, U B
cityyae, Korja o0a UCTIa, Kak UMEHYIOTCS 3/1eCh UCTEI] U OTBETUHUK, TOJICYAHBI
CyJly OJJTHOTO TrOpojia WU BOJIOCTH, T. €. UMEIOT OJIHY MOJCYIHOCTh, 000UX UC-
408 NOCMAagUmMuU npeo HAMeCMHUKOM UIU npeod 80A0CMmeNeM, UlU nped ux muy-
Hbl. JIeficTBOBaTh CaMOCTOSTEIBHO HA TEPPUTOPUU HAMECTHHUYECTBA O€3 CaHK-
M1 HAMECTHUKA HEAENbIINK HE UMEJ MpPaBa.

Bwmecrte ¢ tem Cynebnuk, orpaxasimuii nonutuky Msana I, nanpasnen-
HYI0 Ha YKpEIUJICHUE MO3ULUI JABOPSIHCTBA U OTPAHUYEHUE CBOEBOJIUA OOSIPCT-
Ba, PacHpOCTPAHIET HOPMBI, PETYJIHUPYIOLINE AESITEIBHOCTh LEHTPAIBHOTO CY-
J1a, HA MECTHBIM CyJ M OepeT MoJ KOHTPOJb JAESITEIbHOCTh OPraHOB HAMECT-
HUYBETO YIPABIICHHUS.
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38. Ilpu ocywecmanenuu cyoa ooapamu uiu oemvmu OOAPCKUMU, NOTbIYIOUU-
MUCSL NPABOM peuiams Haubojee ajxcHvle 0end, OOJNCHbL NPUCYMCIMEO8AMb
npeocmasumenu MeCmHoUu aomMuHucmpayuu ( 080PCKUll, cmapocma) u 8epxyul-
KU NOCAOCKUX JH00ell U YEePHbIX KpecmbsH («ayuuiue aroouy). bez smux auy ne
MO2Ym OCYyWecmsnams cy0 U HAMeCMHUK, U goarocmenvb. Hamecmuukam, 6o-
JIOCMeNam, ux muyHam u Ji00sM, COOPUUKAM NOWIUH 3aNpeujaemcst 3a npou3-
800Ccme80 cyoa bpams 63MKU 018 ceOsl UL C80e20 20CNOOUHA. 3a Npou3800CHi-
80 cyoa, eciu ucmey 0OKAM#Cem C80U UCK, 83bICKUBAEMCSL C BUHOBHO20 NOWLTUNA,
pasmep Komopou ycmanoenen epamomamu. Ilpu omcymcemeuu epamom nouwiiu-
Ha 83bICKUBAEMCA 8 pasmepe cymMmbl ucka. Ecau ucmey ne doxascem ceoezo uc-
Ka u 6yoem npu3HaH 6UHOBHBIM, C HE20 B3bICKUBAEMCS NOWIUHA: HAMECMHUKAM
2 anmvina, a muyHam 8 Oenez, eciu cymma ucka pasia pyono. Eciu cymma uc-
Ka evlule uau Hudice pyoOsis, NOUWIUHA 83bICKUBAEMC NO COOMEEMCMEYIOUWEMY
pacuemy. Pazmep e30a u nowiniuH, 83vlCKUBAEMbIX 00800UUKOM 34 8bl306 CHO-
POH 8 CY0, pacciiedosarue 0eld, NPou300Cmeo cyod U 0p2aHu3ayuo cyo0ebHo2o
noeounka onpedensaromcs epamomamu. Ilpu omcymemeuu epamomst NOWLIUHA 8
nOJb3Y 00800YUKA C MUYHOM 8 Cyuae NPUMUPEHUs CIMOPOH B83bICKUBAEMCsl 8
pasmepe NoJlo8uUHbl CyMmbl Ucka. Eciu cyOeOHbiM NOeoOuHKoOM pazpeutaromcs
dena no 06a3amenbcmeam U3 002080p08 3atma Ui 0eia 0 JUYHOM OCKopOIie-
HUU, MO NOUWLTUHA 83bICKUBAEMCS 8 pazmepe, paeHoM cymme ucka. Ecau cyoeo-
HbIM NOEOUHKOM PA3peuiaromces 0eida o nooxcozax, youiicmee, pazboe uiu 60-
poscmee, mo noOeHCOeHHAss CMOPOHA 0053aHA YNiamums mpeoyemyr opy2oti
CMOPOHOU cyMmy ucka. Ilomumo smozo, nobesxcoennas cmopona noogep2aemcs
HAKAa3aHuio U «npooasice» no yYCMOompeHuro HAMeCcmHUKd.

B aT10i1 cTatbe mpeanuchiBaeTCs 003aTENbHOE YYacTHE B Cy/l€ KOPMIICH-
IIMKOB C OOSIPCKUM CyA0M (CM. KOMMEHTapui K cT.cT. 17—18) mpencraBurenei
MECTHOW aJIMUHUCTpALMU, & TAK)KE BEPXYIIKH MOCAICKUX JIOACH M YEePHBIX
KPECThsH. /[gopcKuti Clenuia 3a 3eMIJICyCTPOMCTBOM, BBHIMOJHEHHEM (eoab-
HBIX TIOBUHHOCTEH, JIETHIT 3€MITIO HA BBITH MEXKIY TATIBIMUA KPECThSTHAMH, ObLI
00s13aTeNTbHBIM YYaCTHUKOM «Pa3be3006» 3eMITH.

Jlywwiue unm 0oOpele MOIU MPECTABISIIN HAcEJIEHUE HE TI0 BHIOOPY, a 10
CBOEMY IOJIOKEHUIO B MECTHOM oOniecTBe. OObIvaii, Korna B cyaeOHOM pa3ou-
paTeNbCTBE NMPUHUMAIM YYacTHE MPEACTAaBUTEIN OOUIMHBI, OBbUT 3aKperieH
cT. 19 beno3epckoit yCcTaBHOUW rpaMOTBhl — HAMECMHUKOM U MUYHOM 6e3 000-
PpbIxX ooeti He cyoumu cyo, a 3aTeM B HACTOSIIEH cratbe cyaeOHuka. [Ipucyr-
CTBOBABIIIME Ha CyJ€ J1yyuiue TN, YUCI0 U (PYHKIIMU KOTOPBIX €lle HE OIpe-
JeJISIINCh, KOHTPOJIUPOBAIH Cy/ KOPMIICHIIMKOB, OTPAaHUYMBAIIA UX MPOU3BOJI,
YTO CHOCOOCTBOBAJO YKPEIUICHUIO €IMHON IEHTPAJIM30BAHHON CHCTEMBI Cy-
nebHoro ammapata. CHUMITOMAaTHYHO TO, YTO YYacTHUE Jyyuiux JIOACH ObLIO
00s13aTeNTbHO B CyJaX HAMECTHHKOB, ACPXKABIIMX KOPMJICHHE C OOSIPCKUM Cy-
JIOM, pacCMaTpHUBaBIINM HanOoJee BaXKHBIE M OTIACHBIE JIJISl TOCYIapCTBa Jea.

OcTtanpHO€ CONIepKaHWEe CTAaThU OMpPENENsieT MOPSAA0K B3MMAaHMs MOILIHH
IIpU PACCMOTPEHHH JIeJIa B MECTHOM CYZE U MOBTOPSET (PaKTUUYECKH CT.CT. 1-7
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CyneOHUKa B OTHOIICHUU HEHTPAJIBHOTO CyAa C TOW JIHUIIb Pa3HUIECH, YTO IS
MECTHOT'O CyJa pa3Mep NOILLIMH ONpENeseTcs M0 YCTaBHBIM IpaMOTaM Hame-
CTHUYBETO YNpaBlieHUs, cpean KoTopbix Obutn JBunckas (1397 r.) u benosep-
ckas (1488 r.) ycTaBHbBIE TPAMOTHI.

39. Vkas o eopax. Eciu obsunennwlli 8 6opogcmae, paszboe, youiicmee, 310CHi-
HOU Kllegeme Ul 8 UHOM KAKOM JUXOM Oelle OKAHNCEMCcs: 6e0OMbIM TUXUM YeJlO-
8€KOM, OH Kapaemcsi CMEpmHOU KA3HbI0, d U3 €20 UMYuiecmea y00681emeopsi-
romes yovimku, noHecenHvle ucmyom. Ocmasuiaicsa 4acmos UMyuwjecmsea nocmy-
naem Hamecmuuxky u e2o muyHy. Ilpu omcymemeuu y 008UHEHHO20 UMYUeCmea
07151 Y008n1emeoperus yobimKo8, NOHECEHHbIX UCIYOM, OH He Moxcem OblMb Gbl-
0an cmopoHe 00 OmpaboOmMKu Ulu Gblnaamsbl 00124, A OOJNHCEH KAPAMbvCs
CMEepmMHOU KA3HBIO.

Cratbsa 39 nostopsier cT. 8 CyneOHuka, 3a UCKIIOYECHUEM YIIOMHHAHUS O
OOSIpUHE U JIbSIKE, KOTOPBIE 3aMEHSIOTCS 3/16Ch HAMECTHUKOM U TUYHOM.

40. O npasou epamome. 3a 8vi0ayy npasou epamomsl OOAPUHOM ULU OOAPCKUM
CbIHOM, KOMOPbIM NpedoCmasieHo Npaso peuams Haubollee 8adicHvle oend, d
maxce ux muyHamu 63blCKUBAEMCsl NOULIUHA 34 NPUTIONCEHUEe Neyamu u3 pac-
yema c pyons no 2,5 aimoelna, a ObsAKAM 34 HANUCAHUE NPABOU 2PAMOMbL U3
pacuema c pyoasa no 3 denveu. 3a 6v10ayy Npagoll cpamomsl MUYHOM 63bICKUBA-
emcs 3a NPUodCeHUe neyamu NOWIUHA U3 paciema c pyons no 2,5 aimoeina 6
NOL3Y MUYHA U €20 20CNOOUHA U 0bsAKA U3 pacuyema c pyons no 3 dewveu. 3a
8b10a4y NPAGol Ul OMNYCKHOU 2pAMOmbl C XOJIONA Ulu pabvl 83blCKUBAEMCSl
ROWIUHA OOSAPUHOM UNU CbIHOM OOAPCKUM, NOAb3VIOWUMUCS NPAGOM Deuams
Haubonee 8adcHvle 0ena, 3a NPUIoHceHue neuamu no 2,5 aimelHa ¢ 4enosexd, da
ObSAKOM 3a Hanucanue 2pamomsl no 3 0eHveU C 4elo8eKd.

41. Tuyny, ucnoausowemy ooa3aHHocmu cyobl, 3anpeujaemcs 6bl0aeams xo-
JIONY npasvie Uil OMnyCKHvle 2pamomsl 6e3 YmeepicoeHus 20CNOOUHOM.

42. O6 omnyckHoti epamome. OmnycKkHas epamoma, 6blOAHHAsL 6e3 ymeep-
JHCOEHUsL ee DOAPCKUM UTU HAMECMHUYbUM CYOOM, NOJb3VIOWUMCS NPABOM pe-
wams Haubonee 8axcHvle 0eld, a makace 6e3 noonucu ObsAKa A6NAEmcs Heoell-
CMBUMENbHOU, 3a UCKTIOYEHUEeM OMNYCKHOU, HANUCAHHOU COOCMBEHHOPYUHO
20CNOOUHOM XOJIONA.

B cratesx (Ha ocHoBe cT.cT. 15, 17, 18, 23) conepx’uTcs pelieHrne Bonpo-
COB O MOPSIIKE «OTITYCKa» XOJIOMOB OpraHaMM HaMECTHUYbETO ymnpasiieHus. Bo
IJIaBe UX CTOSUTM HE TOJBKO 00sipe, MOoJIydaBIIde OT KHS3eH ropojia U BOJIOCTH,
KOPMJICHUE C CYJIOM U JIaHbIO, HO U JIETH OOSIPCKUE — MPEICTABUTEIN HU3ZIIETO
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paspsiia CIyKWIbIX 110 omeuecmay, T. €. 10 NPOUCX0kKAeHHI0. OHU OTIPaBISUIH
Cy[l 4epe3 CBOMX XOJIOIOB, OJHUM U3 KOTOPHIX OBLI THYH.

CornacHo ct. 40 TUYH OT UMEHH 20Cydapsi coe2o TBOPUJI CyJ U paclpaBy
HaJ MECTHBIM HAceJIEHUEM, B3bICKMBAJ MONIUIMHBI. BmecTe ¢ TeM TUyH Haxo-
JUIICS. B JIMYHOM 3aBUCMMOCTH OT KOPMJICHIIIMKA, KOTOPbIA OTBEYAl 3a €ro Jeu-
CTBUSL.

[Toatomy ct. 41 ciennanbHO NOJYEPKUBAET, YTO TUYH 0€3 CAHKLIUU KOPM-
JIEHILMKA HE UMEJI 1IpaBa BblaBaTh IPABYIO U OTIIYCKHYIO IPaMOThI Ha X0JIONA.
HeoOxonumocTh A0KIaAa B BBIIECTOSIYI0 MHCTAHLMIO IPU BbIaye OTIYCK-
HOW IpaMOThI 3apUKCUPOBAHA B CT. 42, MOBTOPSIOLICH 3Ty HOPMY, HO YK€ B OT-
HOIIICHUH ChIHA OOSIPCKOTO.

43. Hamecmuuxam u 8010CMeENAM, He UMEIWUM Npasa peulamsv Hauboiee
8adicHble 0ela, a Makice MUYHAM 8elUK020 KHA35 U 00SApam, KOMOPuIM npe-
0oCcmasieHo npaso peulamsv 8ce 0eid, 3anpeujaemcs 6e3 coenaco8anusi C 8bl-
wecmoswel UHCMmaHyuel omnyckams Xo10n08 U padblHb HA 8O0 U 6b10ABAMb
OMNYCKHblEe 2PAMOmMbL, A MAKICE BbINYCKAMb U3-NOO CIMPAXNCU 80PO8 U YOully,
nepeodagams 8 X0JI0NCMBO 00 OmMpabOMKU UIU BbINAAMbL YOLIMKOS, HAKA3bl-
8amMb U BbINYCKAMb U3-NO0 CIPANACU TUXUX THOOELL.

31ech HE MPOCTO MOBTOpsieTcs CT. 20 0 MOpsiAKE BbLAAYM IpaMoOT MO XO-
JIONBUM JI€JIaM, 2 3HAYUTEIbHO OIPAHUYMBAETCS NPaBO JOJKHOCTHBIX JIMI] Ha-
MECTHUYBErO YNpaBICHUs B PEIICHUH HambOosee BaXKHBIX jAel. B oriuuume ot
cT. 20, 3anperaBiieil Bbllady MpaBbIX M OEIIIbIX IPaMOT KOPMJICHIUKaMU 0e3
Oosipckoro cyna, cT. 43 3ampelaeT pemars Jiejia 0 X0Jomax, a Takxke o0 oTIyc-
K€ UX Ha CBOOOJy, OTAaUe «TOJIOBOI» 0 MCKyIa U APYTUX MEepax B OTHOIIECHUU
TaTe€d W TyLIETryOLIeB U BCAKOrO JIMXOIO YE€JIOBEKAa THYHAaM BEJIMKOIO KHS3M U
TUYHaM OOSpUHA, Y KOTOPOT'O KOPMJICHHUE C OOSIPCKUM CYAO0M.

44. O npucmasax. IIpucmas, Haxooswuiics npu cyoe HAMeCmHUKA, 3d 8bINOJl-
HeHue C8Oux 0053aHHOCMell 83bICKUBAEM NOULIUHY 8 8UOE XOMCEH020 U e30d,
pasmep Komopwix ycmanasiueaemcs spamomamu. Ilpu omcymcemeuu epamom
pasmep XoxceHo20 8 20pode ycmauasuusaemcs 8 4 oenwveu, a e3oa u3 paciema
3a eepcmy no oenvee. Ilpu pacciedosanuu dena pamep NOWLIUH VEeaUUUBAEN-
cs1 808oe.

B ct. 44 onpenensieTcs NOpsIOK BO3HArPaXKICHUS MPUCTABOB. [lommnuHbL
YM, KaK BUJHO U3 CT. 22 beno3epckor yCTaBHOW I'PaMOTHhI, PETYJIUPYIOTCA yC-
TaBHBIMH I'PaMOTaMHU HAMECTHUYBErO ympasiieHusA. [Ipy OTCYyTCTBHM TaKOBBIX
Xooconoe dOepercs B pazMepe 4 JIeHer, a NMOILIMHA 3a €30 B3bICKUBAETCS TaK K€,
KAaK U B CT. 29, ONpeaensoneil BO3HarpaKI€HUE HENENbIIUKOB, T. €. B 3aBUCH-
MOCTH OT paccrosiHus. [Ipu paccinenoBaHuM JAenna NOLUIMHA YBEIUYUBAJIACh
B/IBO€. PacripocTpaneHrne HOPM, OTHOCSIIMXCA K LEHTPAJIbHOMY CyAy, Ha MECT-
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HBIM CyJl IMEJIO CBOEW LENbI0 YCTPAHEHNE NIPOU3BOJIa HA MECTaX U YCTaHOBJIE-
HUE €IMHO00pa3us B MOPSJIKE CYJONPOU3BOJICTBA.

45. Ilo mpebosanuio npucmasa, NOCIAHHO20 NO UCKAM K HAMECMHUKAM, 60-
Jocmensm, 6oapam unu 0emsam OOAPCKUM U UX MUYHAM ULU MUYHAM BEIUKO20
KHS35 U 00800YUKAM, NOCAEeOHUE 0053AHbL CBOEBPEMEHHO ABUMbBCS HA CYO, A
npu Hesl8Ke TUYHO NOCAAMb KO20-TUOO 6Mecmo cedsl.

Cratpsa 45, umest B ocHOBe CT. 13 JIBUHCKOM yCTaBHOM IpaMOTHI U CT. 23
beno3epckoit ycTaBHOW rpamMoThl O mMpaBe 00KajJoBaHUS EUCTBHM JOJKHOCT-
HBIX JIUI] HAMECTHUYBETO YIIPABJICHUS, YCTAHABIUBAET O0S3aHHOCTh KOPMIICH-
IIMKA SIBISATHCS HA CyJ B LIEHTPAJIbHbIE OPTraHbl B CPOK, YKa3aHHBIA CpoOyHOU
epamomou. IlocienHsas gaBaiach OTBETYUKY Ha OCHOBE MPUCTABHOM. [Ipucmas-
Has epamoma, MOJNMCAaHHAs HEAENBIIMKOM, JaBalach MPUCTaBy U CoOJepKalia
YKa3aHUE «JaTh €My Ha MOPYKH TaKOro-To, OT UMEHU TaKOro-TO, B TaKOM-TO
ucke». [lpuexaB Ha MecTO, MPUCTAB JOJKEH OBLI HAKUHYMb HA OMEemuuxd
CpOuHYIO, T. €. COOOUIUTh EMYy CPOK SIBKM B CYJl U MMOTPEOOBATH OT HETO MOPYYH-
TEIbCTBA O SIBKE B CyJ B yKa3aHHbIH cpok. CpoK Ha3HAUYaJICAd MO YCMOTPEHUIO
Cyza, C YYETOM HMEIOIIErocsl 0 3TOMY MOBOAY 3aKOHOJATEeNbCTBA. Tak, HaMme-
CTHUKOB MOHO OBLIO BBI3bIBATh K CYAY JIMIIb 110 OKOHYAHUH CPOKA UX KOPM-
neHusi. Cpok BbI30Ba KPECThsH OOBIYHO Majaall Ha nepuos ¢ 1 okta0ps mo 1 an-
pens, T. €. He Ha denosgyio nopy. IIpu HEBO3MOXKHOCTH KOPMIICHILIMKA MTPUEXATh
caMOMy €My pa3penragoch NociaaTh KOro-1ubo BMECTO ceosl.

46. O mopeosyax. Eciu kmo-Hubyob Kynum umo-iubo Ha pviHKe, 3d UCKIIO-
YyeHuem 10waou, He 3HAs MO20, y K020 Kynum, a 0 noKynke 0yoem u38ecmuo
08yM unu mpem 00OpPbIM JIHOOSM, MO, eClu Npu NpemeH3UUu Ha KYNIeHHoe C
ubel-1ubo CMOPOHbL MU JH0O0U NOOMEEPOsm, YUMo CHOPHAS 8eyb OelCmeEuU-
menbHOo Oblla KYynjieHa npu HUX Ha pulHKe, NOKynameib CYumaemcs onpagoaH-
HbIM U 0CB8000IHCOAEMCS OM NPUCSLSU.

47. Ecau xmo-nHubyOb Kynum umo-iubo Ha uysicou 3emie, a opyzoe JUYo
npeovaeUm NpemeH3ul Ha dmy 8elyb, U 08a c8Udemeisi Uil 08a-mpu 000pvIX
yesnoeeka Haoaexcawe noOmeeposan, Ymo eelfb ObLIA OelUCMBUMENIbHO KYNne-
Ha Npu HUX HA pbIHKe, MO NOKYNamenb cuumaemcs OnpagoanHviM U 0c8000-
acoaemcesi om npucaeu. Ilpu omcymemaeuu céudemerneti 0eno pazoupaemcs cy-
ooM.

B atux crarbsx ompenensieTcs MOPSAOK JIOKa3blBaHUS TOOPOCOBECTHOIO
PUOOPETCHHS BEIIIH.

CraTbst 46 HECKOJBKO MepepadaThiBacT U yTOYHIET HOPMBI CT. 56 u dac-
TU4HO cT. 46 [lckoBckoit Cynnoit rpamotsl. He nuddepenimpys eme mopsmox
3aKJIIOYEHHUS JIOTOBOPA KYIUIU-MIPOAAXKH B 3aBUCUMOCTH OT 00bekTa, CyeOHuK
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OrOBapUBaET, YTO PEYb MAET O MOKYIKE HOBBIX BEIIEWH onpoue nouaou. ITo
CBUJIETENBCTBYET O TOM, YTO CHEJKA KYIUIU-IIPOJIaXH JIOWIaJe — B TO BpeMs
OCHOBHOMW TSTJIOBOM cuiibl — TpeOoBana UHOro odopmieHus. JleicTBuTenb-
HOCTb CJEJKH KYIUIU-TIPOJIaXKu, COBEPIIEHHOW HA TOPry B OTHOLUEHUU HOBBIX
BEILIeH, MOJTBEPKIAIaCh MTOKA3aHUIAMH JIBYX-TpeX Jooei 0oopwvix. 1o Tlckos-
ckoit CynHoit rpamote TpeboBasioch 4—35 YeNnoBeK, KOTOPhIE 3/1€Ch BIEPBHIC B
PYCCKOM 3aKOHOJATEIbCTBE UMEHOBAIUCH cBUAETENsIMHU. CTaThs 46 Takke IO-
HUMAET M0/ 00OpbIMY TIOABMU CBUJIETENCH, KOTOPBIE MOATBEPKAAIN, YTO MPE]]
Humu kynun 6 mopey. Iloka3anusi cBuzeTeneil SBISIUCH OCCCIIOPHBIM BUIIOM
JI0Ka3aTeNIbCTB, HE TPEOYIOLUM MPUHECEHUS MOKYIaTeIeM IPUCSTH.

Cratps 47 pacnpocTpaHseT 3TOT NOPAIOK JOKa3aTeIbCTBA IPABOMEPHOCTH
BJIAJCHUS M PACIOPSLKEHMS BELIbI0 M Ha Cilydail KyIUIM-TIPOJAXKu HO urodsceli
semau. Benen 3a IlckoBekoit Cyanoit rpamoTtoit CyieOHUK BOCIIPUHUMAET TEp-
MuH «cBunerenn». Ho ecnu no ct. 47 IlckoBckorn CyqHOM IpaMOThI JJIsI OCBO-
00X JAEHMS MOKYIaTessl OT OTBETCTBEHHOCTH JOCTATOYHO ObLIIO MIPUHECEHUS UM
IPUCITH B TOM, YTO UMYLIECTBO MPUOOPETEHO 3aKOHHBIM IyTeM, To, o Cyneo-
HUKY, JI€JIO PEIIAeTCs Ha OCHOBE IMOKAa3aHUM CBUJIETENIEH, B IPUCYTCTBUU KOTO-
pPBIX COBEpIIEHA IMOKYIKa, U JMIIb IPU OTCYTCTBUM MX JOIYCKajach IMpHUCAra
(a He 6yoem y neco ceudemeneti, uHo emy npagoa oamu). OrpaHuYEHUE TIPUME-
HEHUSl MPUCATU OOBSICHSIIOCH HEIOBEPUEM K ATOMY BHUAY JI0Ka3aTeJbCTBA CO
CTOPOHBI TOCIIOACTBYIOIIETO Kjacca. JTa JIMHHUS HEYKJIOHHO IPOBOJAMIACH CY-
nebHoii nmpaktukoil. Tak, HampuMep, €clii OTBETYMK HE MMEN CBUACTENCH WU
IIMCBMEHHBIX JI0Ka3aTENbCTB JJIS MOATBEPKICHUS CBOETO MPaBa, CyJ OTKa3bIBajl
B IPUMEHEHNN Ye/106aHUA B KAYECTBE JI0KA3aTENIbCTBA JAKE B TOM CIIydae, €Ciu
00€ CTOPOHBI ObLIIU COTJIACHBI HA HETO.

48. O céudemenvckux nokaszanusax. Eciu ceuoemenv noxaszvieaem npomug om-
gemuuKa 8 0enax o JUYHOM OCKOpOIleHuU, 2padexrcax uiu no 06s3amenbcmeam
U3 002080p08 3aima, OAlbHeUUll NOPSAOOK PeuleHUsl CNopa 3asUcum om 60U
omeemuuxa: 1bo oH ecmynaem 8 cyOeOHbIl NOCOUHOK C NOCIYXOM, aubo, Ha-
YA NOEOUHOK, NOO NPUCALOU CO2NACUMCSL 00OPOBOTILHO HA YNIAAMY CYMMbL UC-
Kka. Mcmey 6 nocneonem cinyuae cuumaemcst 8bluepasuium 0eno 6e3 npuHeceHus
npucseu, a omeemuyux 005A3aH YNIamums NOULIUHBL 3 CYOEOHbBI NOeOUHOK U
oceobodcoaemcss om Haxkasanus. Eciu omeemuux 0o Hauana cyodednozo no-
eOUHKA NOO NpuUcsieoli 00OPOBOJILHO CO2NACUMCSL HA YNIAmM) CYMMbl UCKA, OH
nIAmum ROWIUHY CYObIM, A OM YNAAMbL NOULTUH 34 CYOEeOHbIl NOeOUHOK 0CBO-
booicoaemcsi.

49. Eciu omeemuux, Komopwiii 00IHCEH YUACMBE068AMb 8 NOeOUHKe CO ceuoeme-

JleM, AGIAemCs NPecmapenvim, Mal0emHUM, UMEIOWUM Y8eUbsl, Ul NONOM, UIU
MOHAXOM, UMY MOHAWIKOU, UTU HCEHWUHOL, OH MOMCEn 8bICMABUMb HAUMUMA.
Csuoemenv 3amenums cebs HAUMUmMom He modxcem. lIpuyunennvie onpasoan-
HOU CMOpOHe Ul ee ceudemento YOblmKU 803MeWaromcs NPUSHAHHLIM CYOOM
BUHOBHDIM.
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50. Eciu ceudemenv He A8umcsi 8 Cy0, HE3A8UCUMO OM MO20, MO2 iU OH 0amb
NOKA3AHUSL NO 0Ly UlU Hem, C He2o 83blCKUBAEMCs CYMMA UCKA U 8ce YObim-
Ku u nownunsl. Ecnu nesexa ceudemersi 8vi36aHa HeGEPHLIM VKA3AHUEM NPU-
CMasoM cpoka, ceudemesb Mo2 NPeOwbABUNb UCK K NPUCTNABY.

51. Ecnu ceudoemenv 0aem nokazanus npomue ucmya, NoC1eOHUll NPU3HAemcs
nPoOUSpaABULUM 0€Jlo.

52. Ecnu ucmyom AGNAEMC HCeHWUHA, UTU MATOIeMHUl, UIU Npecmapensli,
Uy OONLHOU, UNU UMEIOWULL YBeUbsl, UIU NON, UTU MOHAX, UIU MOHAWKA, UL eC-
au ceudemenu 6y0ym 0aeamv NOKA3AHUS NPOMUS IMUX AuY, MO makKue auya
MO2ym HaHAMb Haumumos. Mcmey u nociyxu mMocym HPUHOCUMb Npucsey, d
Hatmum o06s3an oumovcs. [lpomue uysxcoeo naumuma ucmey uiu OMEEMYUK
MOJHCEm BbICMABUMb C80€20 HAUMUMA TUOO OUMBCIL CAM.

B craresx pernameHTHpyeTCsA MOPSAAOK CBUIETENIBCKUX NoKa3aHui. B Cy-
neonuke 1497 rona, B otiinuue ot Pycckoii [IpaBnbl, cBUAETENN HE pa3aesstoT-
Cs Ha NOCIYXOB M BUIOKOB. AHaoru4yHo cT. 20 [IckoBckoit CyaHOM rpaMoTHlI,
nociyx siBisiercs B XV Beke cBujereneM (pakra, 0O4eBUAIEM, O YEM SICHO T'OBO-
putcs B cT. 67 Cynebnuka: A nociyxom e 8udes ne nociayuecmeosamu. I1o-
CIIyXaMu MOIJIM ObITh BCE, B TOM 4YHCIe U XOjomnbl. HeoOXoaumMbIM yciioBUeM
CBUJICTEIHCKUX MOKAa3aHWN ObLTa JIMYHAST HEMPUYACTHOCTH K JIETTy U COBEPIIICH-
HosieThe. OJJHaKO MOKa3aHUs CBUJIETENICH pacliCHUBAIMCh MO-Pa3HOMY B 3aBH-
CUMOCTHU OT MX COLMAIbHOM mpuHaiexxkHOoCTH. CornacHo cT. 22 HoBropoackoit
CyIHOU rpaMOThI XOJIOIbI MOIJIM MTOCIYIIECTBOBATh TOJIBKO HA Xojona. «CBu-
JIETEHCTBO OJIHOTO YEJOBEKa M3 OJaropogHOTO COCIOBHS, — OTMedan [ep-
OeplilTeiiH, — 3HAYUT 0oJiee, YeM CBUJICTEILCTBA MHOTHX JIFOJCH HU3KOIO CO-
crosiHus». Hanbosee yacTo mociayxamu, 0COOEHHO 1O 3€MEJIbHBIM CIOpaM, SiB-
JISUTUCH CTAPOXKUIIBIIBI, UMEHYEMbIE TAKXKE 3Haxapsamu. ITO ObUIH CTaphie JIIOIH,
UMEIOIIUE PEIyTaLNI0 000pbIX, T. €. OJIarOHAJICKHBIX, JTHOJIeH, TOMHUBIIIHUX BCE
NOoAPOOHOCTH JTAaHHOW 3eMeNIbHOU TsKObI. OHM MOTJIM CKaszaTh Cyibe: A3, coc-
nOOuUHe, NOMHIO 3a MpuUOyamsv, namvoecsam uiu cemvoecam Jem. llociyxamu
MOTJIM OBITh TaKXe MPEKHUE BJIAJEIbLbl CIOPHOTO MMYIIECTBA, COCTABUTENIN
MMCbMEHHBIX IOKYMEHTOB Ha HETO, IbSIKA U IOJXKHOCTHBIE JIMLA — Pa3bE3/IHbIC
MydHcu, omeoouuky (JU1A, y4aCTBOBABIIIME B OTBOJE 3€MEJIb) U JIaXKe CaMU Cy-
neu. CBUIETEND JTODKEH OB SIBUTHCS HA CYJ] B ONPECICHHBIA €My JTOJKHOCT-
HbIMU JUIAMU (JOBOAYMKAMH, MPABETYMKAMH, €3[I0KAMH, NPHUCTaBaMH, He-
nenpInuKamMu) cpok. OT SBKM €ro OCBOOOXKIAIH JIMITL OOJE3Hb WIW CIYyXKOa.
OnHako M B ATOM Clly4ae OH JOJDKEH OBLI MPHCIATh CBOE MUCHbMEHHOE CBHJIC-
TeNnbCTBO. [10CKOIBKY MOCIYIIECTBO MPU3HABAIOCH OECCIOPHBIM BUJIOM JIOKa-
3aTeNIbCTBA, Cy[cOHas MpaKTUKa 3Haja ClIydad OTBOJIAa MOCIYyXOB BBHUY UX 3a-
WHTEPECOBAHHOCTH B pa3pelieHuu TsHKObL. Tak, o CIOpHOMY JIeNly O MOJIOBUHE
cena ['paBOpoHOBO cBUETENN OBUIM OTBEAEHBI MPOTUBHOM CTOPOHOM, OTOMY
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YTO C OJIHAM U3 TOCITYXOB OTBETYMK OB B HEMPHUSI3HCHHBIX OTHOIICHUSX U CY-
JIUJICS, @ ABA JPYTHUX SIBJISUIUCH POJICTBEHHUKAMU UCTIIA.

B ct. 48 Ha ocHoBe cT. ct. 20, 28, 29, 107 IlckoBckoit CyaHO#l rpaMOThI
OTpeesIeTCs MOPSIA0K MPOBEPKHU CBUETEILCKUX MOKa3aHUN B Aeiax O Mmodo-
X, Tpabexe WK 1Mo 00s3aTeIbCTBAM U3 JOTOBOpOB 3aiiMa. [lopsok pemieHus
cropa, Kak ceuzereiabcTByeT P. UeHncnep, 3aBucesn OT OTBETYMKA, KOTOPBIM MOT
JIOKa3bIBaTh CBOIO MPABOTY MyTeM CyA€OHOr0 MOEIUHKA C MOCIYXOM WM Yepe3
PUHECEHUE MPUCATU. YKa3biBasg HA BO3MOXXHOCTb 3aMEHbI n0jeM CBUICTENb-
CKMX ToKa3zaHuii, I'epOepiureitn coobmaer: «Ecnu ucren npuBoauT CBUIETE-
JIe#, TO CIpaIIMBalOT 00€ CTOPOHBI, KEJIAOT JTU OHU TOJIOKHUTHCS HA UX CIIOBA.
Ha 510 00b1yHO OTBewaroT: «IlycTh cBumeTen Oy IyT BHICIYIIAHBI TIO CIIpaBe/l-
JUBOCTH U 00bI4aro». EcM OHU CBHIIETEIHCTBYIOT MPOTHB OOBUHSEMOTO, TO
OOBUHSAEMBIN HEMENJICHHO BCTYIAETCS U BO3PAXKAET MPOTUB CBUJETEILCTB U
camux JuIl, ToBops: « TpeOyro Ha3HAUUTHh MHE MPUCATY, Bpydaro ceds mpaBocCy-
U0 00KHIO U TPEOYIO TIOJIS ¥ TTOeIUHKay. M, TakuM 00pa3om, UM, IO OTEYECT-
BEHHOMY OObIYalo, Ha3zHauvaeTcs nmoeAuHOK». Ecnu oTBeTuuk, cmas y noas,
Y Kpecma noaoxcum, T. €., IpUcsras BO BpeMs CyJeOHOro MoeuHKa, MpU3HaET
TpeOOBaHUSI UCTIA, UCTEIl OCBOOOXKIAETCA OT NMPUHECEHUs MpUcsITU (bec yeno-
8aHuu ceoe 6o3ment), a OTBETUMK YIUIAYMBAET MOUUIMHBI 32 CyAeOHbIN MOeau-
HOK M OCBOOOXKIAETCSI OT JOMOJHUTENbHBIX HaKa3aHWM, HA3HAYAEMBbIX CYJben
JUISL JIAL, TTOOEXKICHHBIX B CYJIeOHOM IMOCIUHKE (2 suHbl emy youmole nem). Ec-
JIM OTBETUMK IpU3HABAT TpeOOBaHUS MCTIIA JI0 Havasia Cy1eOHOro MoeanHKa, OH
OTIaYWBaJ TONUIMHY CYAbSIM, U TOJEBbIX emy nouiiun Hem. CtaThs 49 pa3Bu-
BaeT ycraHoBieHHbIN ene [IckoBckoit CynHol rpamotoit (ct. ct. 21, 36, 119)
WHCTUTYT TpeJCcTaBUTENsCTBAa Ha noje. Cyaeonuk 1497 roga pacmupsieT Kpyr
JIUI, MOTYIIIUX Y4acCTBOBATh B MPOIIECCE HE JTUYHO, a uepe3 HauMUTOB. Eciiu 3tu
auna npuderanyd K MOMOIIM HalMHUTOB, BBICTYIAsl B KaU€CTBE OTBETYMKOB, TO
MOCJIYX MCTIIa HE MOT BBICTaBUTH CBOETO HallMUTA MPOTUB HAWMHUTA OTBETUYHKA
(a nocnyxy navumuma Hem). CneayeT OTMETUTb, UTO B oTiinuue oT IIckoBCckoM
CynHol rpaMOThbl, UMEHOBABIIIEH CTOPOHBI B MPOIECCE €AUHBIM CIIOBOM Ucmel,
CyneOHuK, yTOUHSIS FOPUANYECKYIO TEPMUHOJIOTHUIO, BBOAUT MOHATHE UCTIA U
OTBETYHKA.

Cratbsa 50 ycTtaHaBnuBaeT MaTepUaibHYIO OTBETCTBEHHOCTb CBHUJIETENS 32
HEsIBKY B CyJ (B pa3Mepe CyMMbI HCKa, yOBITKOB U MOLUIMH) HE3aBUCUMO OT TO-
ro, MOT JId CBUJIETEIb 1aTh NTOKa3aHus 1o Aeny Wik HeT. Ecnu HesiBKa cBueTe-
JIs BBI3bIBAJIACh HEBEPHBIM YKa3aHUEM CPOKa SIBKH, TO CBUIETENIO MPEIOCTaAB-
JSJI0Ch TIPaBO OCHApPUBATh MEPE] CYJOM MPABUIBHOCTh CPOKA, ONMPEICICHHOTO
eMy npagsemyukom. Y CTAaHOBJIEHUE OTBETCTBEHHOCTHU 3a HESIBKY CBUJIETEIIEH
00yCIIOBIMBAJIOCH YCUJIEHUEM POJIM ATOTO BHJA JI0KA3aTENbCTB 32 CUET BBITEC-
HEHHUSI TAaKUX UX BHUJIOB, KaK MoJie, rnpucsra, opaainu. CBUAETEIbCKUE MOKa3a-
HUS SIBJISUTUCH PEMIAIOIUMU TIPU BO30YKICHUU Jea.

Cratpa 51, ananornuno ct. 22 IlckoBckoit CynHOUM IpamMOThl, YyCTaHABIU-
BA€T, YTO HEIMOJTBEPKJICHUE MOCIYXOM O00CTOATENIbCTB, MPUBEJECHHBIX UCTIIOM,
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JIMILIAJIO UCTILA IIPaBa Ha yJIOBJIETBOPEHHUE UCKA: d HOCAYX HEe 2080pum nepeo cy-
OUAMU 8 bICYesbl peyul, U ucmeysb mem U 6UHOBAM.

Crarbs 52, ananornynas cr. 36 IlckoBckoit CynHOW IpamoOThl, YTOYHSET
OT/EJIbHBIE ACIIEKThl MHCTUTYTA NPEACTABUTENIBCTBA 0 CPAaBHEHUIO CO CT. 49.
Tak, ecnu B cT. 49 onpenendercs MOPsAIOK NPEACTABUTEIBCTBA B OTHOILLICHUHU
OTBETYHMKOB, TO B CT. 52 TOBOPUTCS 00 YUMHEHUH HMCKa C UX CTOPOHBI (@ HA KO-
MOpPOM Ye20 B3BIILET HCOHKA, UMY OemuHa Mau, uiu kmo cmap). B aTom ciyyae
OTBETYHMK U IMOCITYXH TAKKE MOTJIM BBICTABUTh CBOMX HaWMUTOB. [IpuBieuenune
HaliMUTa BIEKJIO 32 COOOM M3MEHEHHE B MOPSJIKE MPOIEcca; €CIM UCTEIl U T0-
CIIyXU MOTJIA OYUCTUTH ceOs mpucsrou, B otinuue ot [IckoBckoit CymaHou rpa-
MOTBI, /1€ IPUCATY MPUHOCKI TOJIBKO HCTEl, TO JJIsi HAaMHUTOB ObLIO 00s13a-
TEIbHO OUTHCA Ha noJje (a ucyem uiu NOCIyXy yeioeamu, a HaumMumom Oumucs,).
OTuM U 00BSACHSETCS TOT (PaKT, YTO B KAa4eCTBE HANMHUTOB YacTO BBICTYIAIU
XOJIOITBI CBOMX TOCIIOA.

53. Eciu cmopona 8vi308em 0pyeylo uepes npucmaea 6 cyo no oeiam oo oc-
KOpONeHUuU Cl08OM UIU Oellcmeuem Ui no 0013amenbcmeam u3 002080p08
3auma, u, eciu 0be CMopoHsl He 3aXOMAM CYOUMbCs, OHU MO2YM NPUMUPUIBCSL,
0071031cu8 06 I3mMom cyove. B amom cryuae cyovsi He nodgepaaem ux npooaice,
83bICKUBASL C HUX TULUb €30 U XOHCEHOe.

B otnuuue ot ct. 3 JIBUHCKO# ycTaBHOM rpaMoOThI U CT. cT. 37 u 80 IlckoB-
ckoil CyaHOM IpaMOThl, MPEAyCMaTPUBAIOIIUX PUMUPEHUE CTOPOH A0 0Opa-
IIEHUA B CyJ, JaHHAs CTaTbid (PUKCUPYET BO3MOXKHOCTb MHUPHOIO pPEIICHUs
KOH(DIIMKTA U MOCTe Havyalla CyJeOHOTo pa3OupaTeNnbCeTBa: A Kmo K020 noumaem
npucmagom. IlpuMHupeHne 10MyCcKanoch MO JIej1aM, HEITOCPEACTBEHHO HE 3aTpa-
TUBAIOIINM MHTEPECHl TOCyAapcTBa: Mpu oOBUHEHUHU B 0010, B jae (ockopOie-
HUH CIIOBOM) WIH B 3aiiMax. B cilydyae npekpalleHus Jejia CTOPOHbI yIJIaunBa-
JM CyJ1IeOHOMY MPUCTABY X0JCeHoe U €30, T. €. OLLJIMHBI, CBI3aHHbIE C HAYaJIOM
nena (cM. KoMMeHTapui K cT. cT. 29—30). BmecTe ¢ TeM B LeNsaX KOHTPOJIS 3a
BCEMHU JI€JaMH CO CTOPOHBI IOCYJapCTBEHHOM BJIACTU MHUPOBOE COTIJIALICHUE
CUUTAJIOCH ACUCTBUTEIBHBIM TOJIBKO MOCIE YTBEPXKICHUS €ro CyAbeil.

54. Ecnu natimum yiioem 00 OKOHUAHUSL 00YCI08IeHHbIX paOOMbl UIU CPOKA, OH
JIUWLAETNCSL C80€20 BO3HACPANCOCHUSL.

Cratbst onpeensieT yCJIOBHE JOTOBOpa JIMYHOIO HaiiMa, MOJTYYMBIIETO B
cepeaune XV BeKa 3HAUYUTEIIBHOE PACIpPOCTPAHEHUE B CBSI3U C PA3BUTHUEM TO-
BApHOI'0 MPOU3BOJCTBA, TOPOJOB U POCTOM YHCIIA JIFOACH, JIMIIIEHHBIX CPEJCTB
MPOU3BO/JICTBA U MPOAAIOIIMX CBOIO pabOUyI0 CHITY. DTH JIIOJIU, MOCTYIABIIHE K
deonany st pabOThI 1O HAWMY, HAUMUMbL, TIOJIOKEHUE KOTOPBIX PEryJupoBa-
nochk yxke IlckoBckoi CyaHo rpaMoTol, 00sI3bIBAIUCH pabOTaTh HA CBOETO XO-
3siMHA B TEUEHHUE OINPEACIEHHOTO CPOKa WIIM JI0 BBIMIOJIHEHUS BCETO 0eld c80e20
(cm. c1. 40 IlckoBckoit Cymnoit rpamotsl). Ho eciim mo IlckoBckoit CynHoi

164



rpaMoTe yIIEIUIMI CaMOBOJIbHO HAaMUT MMEJ IPABO HA IMOJYYEHHUE IUIaThl 3a
NOCJIEAHUI ro/1 pabOThl, HE3aBUCUMO OT IPOPAOOTAHHOI'O BPEMEHH, TO, 0 Cy-
NeOHUKY, HAMUT, YIIEAIIUA 10 OKOHYaHMs CPOKA JIOrOBOpa, TEPSJ IMpaBo Ha
MOJIy4YE€HUE KaKOTO Obl TO HU OBLIO BO3HATPAKACHUS: A HAUMUM HE OOCTLYHCUM
C80€20 YpoKa, a notioem npous, U OH HAUMy JTUULEH.

55. O zatimax. Ecnu xyney noedem mopzosamo u 3atimem ) Ko20-1ub0 OeHbeu
U Mmoeap, a 8 Nymu y He2o 2MOm mosap no2ubHem He no e2o uHe — NOmo-
Hem, ceopum unu 6yoem omHsam 80UCKOM, MO, BbIACHUE 0ell0, OOAPUH NPUKA3bI-
gaem ObsKY 8eIUKO20 KHA3S 8b10aMb KYNYY paMomy 00 ynjiame CYMMbyl, 835-
Mot 83aliMbl, 8 paccpouky u bes npoyenmos. Eciu kmo-nubo, 6316 umo-nub6yow
0751 MOp206aU, NPOnvLem Uiy no2youm eszamoe 6e3 yCl08Ull, He 3A8UCAUYUX OM
80J1U YeN0B8eKd, MO OH 8blOAEMCs UCTYY 8 XOIONCMB0 00 OMPAOOMKU UIU VN~
Jamol 0oJeq.

Crarses 55 peranusupyet cr. 54 Pycckon IIpasnsl [IpocTpanHoi penakuuum
C YYETOM 3KOHOMHYECKOI0 pa3BUTHs Pycu W pocToM TOBapHO-IEHEKHBIX OT-
HoweHuid. Cy1eOHUK yTOUYHSIET MpaBa U 00A3aHHOCTH KyIla, KOTOPbIH, uoyuu 6
mopeoenio (BMECTO uied koe nt0Ho, Kak Obl1o 3anucano B Pycckoit [Ipasne), uc-
MOJIb3YET B CBOMX TOPrOBBIX 00OPOTaX HE TOJIBKO UyXHUE JACHBI'M, HO U UYXKOil
ToBap. B ciywae pacTparbl, MOTEpH B3ATOTO HMMYIIECTBA HECOCTOSATEIbHBIM
JOJKHUK OTBEUYAET B 3aBUCUMOCTU OT HaJUYMs WIM OTCYTCTBUSA 37101 Bosiu. He-
yIulata Jojira BCJEACTBHE HECUYACTHOIO Cydas, MPOMCIIEIIIET0 ¢ BUHOBHBIM
(yTepsieTcss mosap 6e3XumpocmHo, UCMOHem, UIU 320PpUmbv, UL pamv B03-
Memb), HE COMPOBOXKIAIACH BBIAYEH KPEIUTOPY, a BJICKJIA JUIIh 00S3aHHOCTD
BO3BpATUTH uUcyegy ucmuny. CyneOHuK nomnoiHseT noynoxenue Pycckoiti [Ipas-
Jbl O B3bICKAHWU MPUYMUTAOLIEICS UCTLY CYMMBI OT Jema — IMOTOJHO, yKa3a-
HUEM Ha TO, YTO CyMMa HCKa B3BICKUBAETCA Oe3 pocmy, 6e3 mpoleHToB. Bmecte
¢ tem CyneOHHMK, OTpaxkas Pa3BUTHE PYCCKON IPaBOBOW MBICIH, OITyCKaeT
umeslleeca B Pycckoit [IpaBae penurno3znoe 000CHOBaHUE HECOCTOSATEIbHOCTH
(3a e stce nacyba om 6o2a ecmv).

Ecnu HeBo3BpallleHHe A0Jra Wik MOoTepsl UMYILIECTBA POU30LUIHN 110 BUHE
OTBETUYHKA (nponuem, uiu UHbIM KAKbIM Oe3ymuem noz2youm mosap ceou 0e3
Hanpazoubcmea), 1o, B oTanune ot Pycckoit [IpaBasbl, rae HakazaHue nepeaana-
JIOCh Ha YCMOTPEHUE KPEAUTOPOB (HCOVM U eMy, NpoOaosim Jjiu, d C80sl UM 80-
7151), CyneOHUK TPENUChIBAET BbIJJa4y BHHOBHOTO HCTILY 20108010 HA NPOOAXMCY.
[To muenuro JI.B. UepenHuHa, 3T0 03Ha4aJIO BbIIa4y BUHOBHOI'O MCTIY B XO-
JIOTICTBO.

VYcunuas poib rocyJapCTBEHHOTO arapara B MPEeCeUYeHUH Pa3HOTo pojia
370ynoTpebaeHui U OXpaHe HHTEPEecOB KpeauTopoB, CyaeOHUK ycTaHABIMBACT
He u3BeCTHBIN Pycckoit [IpaBae mopsigok, COrsIacCHO KOTOPOMY Ho.lemHas epa-
Moma BBIIaeTCs TOJIBKO IMOCIIE TOTO, Kak OOsIpHH, paccieoBaB BCE OOCTOATEIb-
CTBa JieJla, YCTAHOBUT, YTO HECOCTOATEIbHOCTh BO3HUKIIA B CHUIIY HE3aBUCSALIUX
oT 3aiiMononyyaresis npuuuH. O0s3aTeIbHOCTh Paccie0BaHMs OOSIPUHOM, T. €.
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JNOJDKHOCTHBIM JIMIIOM LEHTPAJbHOIO CyJa, NPUYMH HECOCTOSTENBHOCTH H
CKPEIUICHUE NOAeMHOU 2pamMombl BEIUKOKHSIKECKOU I1€YaThbI0 rapaHTHUPOBAIIO
3aIUTy UHTEPECOB 3aMMO/JIABIIEB, B MEPBYIO OUYEpEb KYIIIOB U JyXOBHBIX (eo-
JIAJI0B, SIBJISIBIIMXCSI OCHOBHBIMHU KPEIUTOPAMU.

56. Xonon, nonaswuti 6 nien Kk mamapam u 6exicasguiuli U3 nieHd, CMaHo8UMCcs
CB0O0OHBIM, 0CB0DOHCOASACH OM XOJIONCMBA CBOEMY NPEHCHEMY 20CNOOUHY.

B aT10li cTaThe ycTaHaBIMBAETCS, YTO XOJIONBI, O€KaBIINE U3 TAaTAPCKOTO
IJIeHa, OCBOOOKIAIOTCS OT XOJIOTICTBA M HE MOJICKAT OTAAue Cmapomy 2ocy-
oapro, T. €. CBOEMY MPEKHEMY BIIAJICTBILy. ITO CIIOCOOCTBOBAIIO TOMOJIHEHUIO
PSAZIOB BEIUMKOKHSIKECKUX TATJBIX, TOPOJICKUX, & MHOTJIA U CIYXWIbIX JIIOJIEH,
YTO COOTBETCTBOBAJIO MOJUTHKE LEHTPAIU30BAHHOIO TocyaapcrBa. Bo3ppaiie-
HUE TUICHHBIX OBUIO OJHOW W3 BaxkHEHIMX 3a00T Pycckoro rocymapcrsa:
B X VI Beke CylIecTBOBAI JAXKE CHEUUATIbHBIN HAJIOT — MOJOHAHUYHbBIE JEHbIU
— JIJ1s BbIKyNa MIeHHBIX. [IoMUMO TOTO 0CBOOOXKIeHHE O€KaBIIETO U3 TaTap-
CKOT0 IJIEHA X0JIONa MOTJIO paccMaTpUBAThCs KaK Harpaja 3a ydyacTue B OOpb-
0e ¢ Tarapamu.

57. O nepexooe kpecmoan. Kpecmvanam paspeuiaemcsi nepexooums u3 6010C-
Mu 8 800CMb, U3 Celld 8 CeNOo UL 8 medeHue 00H020 CPOKA & 200Y: 3 HeOeo
00 ocennezco FOpvesa ousa (26 HoAOps) u 6 meueHue Hedeau NOCIe OCEHHe20
FOpvesa Onsa. 3a nonvsosanue 0sopom KpecmuvsiHe niamsam 6 CMenHou nouoce
pyons, a 6 necrhoii — noamuny. Eciu kpecmvsinun nposxcusem y 2ocnoouna 200,
Mo npu yxooe OH Niamum yemeepms CIOUMOCMU 080pa, ecit 08d 200d — NO-
JIOBUHY CMOUMOCIU 080pA, MPU 200a— MpU Yemeepmu, a 3a demovlpe 200a OH
ynaauueaem cmoumMocms 6ce2o 080pd.

Crarbs 57 CyneOHuka, o3ariaBiieHHass O XpucmuaHckom omkase, 0Tpa3u-
Ja KpynHeUIui 3tan B 0(pOpMIICHUH KPECThIHCKOM 3aBUCMMOCTH. B mpenie-
CTBYIOLIUH nepuoja (eosanbHOTrO CTPOsi, HECMOTPS Ha 3aBUCUMOCTb KPECThSH
OT 3€MJICBJIAJIEIIbLIA, KPECThSHE MOJIb30BAJIUCH €II€ NMPABOM BBIXOJA, T. €. CBO-
O00AHOrO mepexoja OT OJHOTO BIAJAENbla K JPYroMy. YCHIEHHOE DPa3BUTHE
dbeomanbHoro 3emiennanenus B XIV — XV BB., mpoucxoauBIIee 3a CUET 3a-
XBaTa WM Pa3layd U3JaBHA HACEJIEHHBIX KPECThsIHCTBOM 3€MEJb B COOCTBEH-
HOCThb (peojanam, AaJIbHEWIIee pa3BUTUE MPOU3BOJUTENBHBIX CHJI BbI3bIBAIN
HEBUJIAHHYIO paHee MOTPEeOHOCTh 3€MJIEBIIAJENbIEB B pabounx pykax. 3emiie-
BJIAJICJIBLIBI CTAJIM OTPAHUYMBAThH BBIXOJ KPECTbSIH, yCTAaHABIMBAs HEBBITOJHBIC
JUISL HUX CPOKHU BBIXOJa U 00A3aHHOCTh YILIAThl BCeX N0JroB. IlepBoHauanbHO
3TO OTHOCHUJIOCH K HauOojiee 3aBUCMMBIM OT 3€MJIEBJIAJEIIbLIA KATErOPUsIM —
CTapOoXuibliaM, cepeOpeHHrKaM, NOJIOBHUKaM. BO3HUK BOMPOC 0 3aKperieHuu
KpPECThSIHCKOr0 HaceJIeHMs 3a 3eMiieBnajenbluamu. llepexoa KpecThsiH B Apyroe
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KHSDKECTBO 3aTparvBajl HE TOJIBKO MHTEPEChl MEIKOro (heoaanbHOro coOCTBEH-
HUKA, HO ¥ KHS351, KOTOPBIH B JIUIIE YIICANTUX TEPSII TUIATCIBIITUKOB JaHU.

[TosTomy B XIV Beke KHsI3bsi BHOCUJIM B JIOTOBOPBI MEXIY cO00# 00s13a-
TEJIbCTBO HE MEPEMAaHUBATh APYT y Apyra YEPHOTAMNIBIX KPECThsH, T. €. JIOACH,
COCTABJISIBIIMX OCHOBHYIO Maccy TsrfenoB. Tak, jkaJoBaHHAsl rpaMoTa BEJIUKO-
ro kusa3a VBana JlanwinoBuya Kanutel o npuBHUIIErusx JIIOAsM HOBTOPOJCKOTO
FOpbeBa MoHaCThIps, )XKUBYIIUM Ha Boiioke, oTHOCsIIasCs K IEPBOM MOJIOBUHE
X1V Beka, rnacut: A apxumapumy mseislx 100eti 80J10YKUX He NpuumMamu, ma-
KOJIce U U3 OYUHbL KHA35 8eauKko2o u3 Mockewl ntoouu ne npuumamu. A kmo Oe-
meti MOux, uiu opamvu Moee Moe Oawbe NOPYWUm, a mo cyoum emy 602 u
ceamulil ['esopeuti 6 cmpawinoe ceoe npuuiecmeue, a KHA3I0 8EIUKOM)Y O0ACHb
cmo pyois...

Paznmuunbie rpaMOTHI OTYETIIMBO TTOKA3BIBAIOT, YTO MOTIOJHEHNE BOTUYUH U
MOMECTUI paboUYUMH PyKaMH MOTJIO MIPOUCXOJIUTH 34 CUET MOKYIKHU WJIU Mepe-
MaHUBAaHMS KPECThSIH OMHUMHU (peomamamu y Apyrux. 3aMHTEPECOBAHHBIC B
pocTe XO35AUCTB CBOMX (PEOIANOB BEIMKUE KHSI3bS OKa3blBAIU JBIOTHI (peo-
JANbHBIM XO3SIUCTBaM, MOIOIHIEMBIM HOBONOPAOYUKAMY, TIPU YCIOBHH, €CIH
3TU HOBONOPSATYMKHU B3SIThl HE U3 BJIAJICHUSI CAMOTO KHS3s-)KaJoBaTels — BEJIU-
KOT'O WJIM YIEIbHOTO. TymowHux ar00et 80J10CMHbIX 8 MY 0epesHI0 OMy Mo-
eMy MUmponoaumy He npuumame. A Kko2o omey MOU MUMPONOIUM NEPEe308en. 8
my 0epesHiIo M00etli U3 bIHbIX KHANCEHEeU, d He U3 MOe80 8eIUK020 KHANCEHUd, U
mem Jlo0eM NPUUUIBIM HA 0ecsimb Jem HeHaoobems UM MOs OaHb... — TIACHUT
YKaJIOBaHHAs TpaMoTa BEIMKOTO KHs3a Bacunms J[MuTpueBM4a MUTPOTIONUTY
®oturo ot 1420—1421 rr. Tak Hayanoch orpaHuyYeHre CBOOOHOTO TEpPE/IBH-
xeHus kpectbsH. C cepennnbl XV BeKa MOSBISETCS PsAJl TPAaMOT BEITUKOTO KHSI-
31, BBIJABABIIUXCS MO IPOCKOE OTIENBHBIX KpyMHEWINX (eonanoB (0COOEHHO
IIEPKOBHBIX). [IpOCEOBI 3T CBOAMINCH, BO-TIEPBBIX, K YCTAHOBIICHUIO €IHHOTO
JUIsl BceX (peo/1alioB CPOKa OTITYCKA U IpUEMa KPECThsIH, @ UMEHHO: K y3aKOHe-
HUIO ycTaHoBuBLIerocsi Ha npaktuke HOpweBa nHsa. O Tom, uro HOpbeB neHb
ObLT yKe 001IenpuHATHIM cpokoM (o CyJeOHUKY JIB€ HEJEeNu: ogHa — J0 26
HOSIOpA, Apyras — MOCJie 3TOW JaThl) MEepPexoj]ia KPECThsIH, CBUAECTEIbCTBYIOT
XKao0bl BETUKOMY KHSI3I0 Ha 3€MJIEBIIAJICIBIEB, MPOAOIKABIINX OMKA3bIBAMb
(MpUHUMATB) KPECThSH ... He 0 FOpvese Onu, unvix o Pooxecmee Xpucmose, a
unvix o Ilempoge Onu. Bo-BTOPBIX, HApsAly C YCTAaHOBJIEHHEM OOIIETO CpoKa
nepexo/ia, rpaMoThl 3aKpeIUIsUIN U Jpyroe TpedyeMoe (eojaiaMu yCIoBUE —
00513aTEIBCTBO YXOIAIIETO KPECThSIHMHA BEPHYTh MUMEIONIYIOCS 32 HUM 3aJ10J1-
XKEHHOCTb, cepebpo (a omxazamu cepebpenuxa u nonosnuxa o FOpwvege onu, oa
u cepebpo 3aniamum,).

Eme Oosiee cTpeMminch 3eMiIE€BIaIENbLbl K 3aKpEIUIEHUIO 3a cO00il oc-
HOBHOI paboueil cuiibl — CTapoXuibleB. MIMEHHO 3Ta Karteropusi KpecTbsH,
Kak OoJiee CBsI3aHHAs C 3€MJIEH, TaHHBIM XO3SIICTBEHHBIM KOMIUIEKCOM, B IEp-
BYIO OYepe/lb MOABEPriach TaAKOMY 3akpenouieHuto. OtaenbHbie Gpeoansl 10-
OMBaNKCh OT BEJIMKOrO KHS3Sl TPaMOT, 3alPEIIAt0NIMX BOBCE OTIYCK KPECTbSIH-
CTapOXUJIbLEB. Tak, yke B KaJIOBAHHOM IpaMOTE BENUKOTo KHA34 Bacuims 11
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BacuibeBnua ot 1455—1462 rr. Tpoune-CeprueBy MOHACTBIPIO TOBOPHUTCS:
... KOMOPOBO UX XpeCmbAHUHA UC MO20 Cela U U3 0epeseHb Kmo K cobe omka-
JHcem, a ux CMopoONCUIYA, U A3 KHA3b 6eluxu, mex kpecmvsin uz llpucek u u3
Oepesenb He genenl svinyujamu Hu X komy. JKajloBaHHas rpaMoTa NpeaoCcTaBIs-
Jla MOHACTBIPIO MPABO BEPHYTh HA CBOM 3€MJIU JIFOJIEH, YIIEALIUX ... U3 UX Cell 8
Mou cena, 6enUKOI0 KHA35, WIU 8 Celd 8 Moee 6elluKee KHASLIHU U 68 DoapcKue
cena. OJHOBPEMEHHO TpaMOTa 3aKperuisyia 32 MOHACTBIPEM BCEX JKMBYIIUX B
€ro YIJIMUCKHUX CeJIaX KPECTbsH (... @ Komopuvle 00U HCUBYM 8 UX cejex HvlHe-
ua, u A3, KHA3b GENIUKbIL, mex JI00ell He 8ellesl NYWamu npous...). AHAIOTUYHBIE
OTpaHUYCHHS KPECThIHCKOro mepexona Owutn monarBepxaeHbl MBanom I u
no3nuemmrmu rpamotamu (1488 — 1490 rr.). U3gaHue KHSKECKUX IpamoT
CIOCOOCTBOBAJIO YCTAHOBJICHHIO €JIMHBIX YCJIOBHM W BPEMEHU KPECTHSHCKOTO
nepexozaa, 6e3 coOJII0IeHHsI KOTOPBIX OmKa3 He 8 omKa3. J1ns po3bIcKa KpecTh-
SIH, YIIEANINX C HapyIIEHUEM IpaBuil Mepexoja, U BO3BPAILICHUSI UX HA CTapble
MeCTa 3eMJIEBJIAICIIbIIbl TIOJIb30BAIIMCh YCIIyraMu MPUCTaBOB. Tak, B OTBET HA
xanoby urymena Tpowune-CeprueBa MOHACTBIPsE 00 yXOJie KPECThSIH U3 MOHa-
CTBIPCKUX CE€J HECBOEBPEMEHHO cee 3umbl 0 360pe (mpuMepHO B (eBpajie) Be-
JIMKUI KHS3b BBIACIHII MOHACTBIPIO MIPUCTABA JIJIS PO3BICKA YIISAIINX KPECThIH
Y BO3BpAlICHUS UX HA MPEKHUE MECTA KUTEIbCTBA (... U 20e npucmas mMou ux
Haedem 6 MOUX cenex Uiy  c100600ax, uiu 6 DOAPCKUX cenex u  clobooxkax, u
npUCmag Mou mex ux Xpecmvlarn MOHACMbIPLCKUX ONAMb 8bleeOem 6 Ux ceid 8
Lllyxobanckue, 0a nocaoum ux no cmapwvim Mecmom, 20e xmo ducui, 0o FOpvesa
OHU 00 OCeHHe20).

Cynebunuk 1497 roma ynoBieTBOpuil TpeOOBaHHE TOCIIOICTBYIOIIETO
KJIacca, 3aKOHOJATEIHbHO 0(hOPMHUB MTOBCEMECTHOE OTPAaHUYCHHE KPECThIHCKOTO
BbIX0/1a. BO3MOXKHOCTh TaKOTO BBIXOJAa OTPAHUYMBAIIACH TAKXKE TEM, UTO KaX-
Tl yXOISAIIMI KPECTbsIHUH 00513aH ObUI BHECTU HOJCUNoe, T. €. ONpeleseH-
HYIO YCJIOBHYIO CyMMYy. BhIiaTa mosKuiioro siBjisuiach 00s3aTEIbHOM IS BCEX
KpPECThsIH, HE3aBUCUMO OT HAJIMYMS WJIM OTCYTCTBUSI Y HUX 3aJI0JDKEHHOCTH IO
OTHOUIEHUIO K 3eMIIeBNIaJIeNbIy. PazMep noorcunozo 3aBucen OT TOTro, HAXOUI-
Ci JU JBOp B CTEMHOW WJM JIECHOM mMojioce. DTO pa3iauyue, M0 MHEHHIO
AJIL. Ianupo, 00ycnoBIMBaIOCh TEM, YTO B JIECHOM MECTHOCTH Jierdye ObLIO
MIOCTaBUTh JIBOP, MOCTPOMKH, a MOTOMY YXOJ KPECThSIHUHA OT 3eMJICBIIAJIENbIIa
HAHOCWJI ToclieiHEMY MeHbInui yiiep0O. [IpaBoMepeH u ero BeIBOJI, YTO MOXKH-
JI0€ HE KOMIIEHCHPOBAJIO 3eMJIEBIAIeNbIly yimepo ot nepexonoB. Ho aTo, kak
NPEACTABISAETCS, €CTh JIMIIHEE MOATBEPKIACHUE TOMY, YTO IMOMEIIUKU TTPEATIO-
YUTAJIU UMETh 3aCEJICHHBIE KPECThIHAMU 3€MJIM, HEXKEIU MOIYUYEHUE MOKUIIO-
ro. BMecre ¢ TeM IMEHHO BBITUIATa TOKUIIOTO, KOTOPOE OBLIO BeChbMa oOpeme-
HUTENILHO JJISI KPECThSIHMHA, OIPAHUYMBATIO BO3MOXKHOCTH €ro mepexoja. Ta-
kuM obpaszom, CyaeOnuk 1497 roga B cpaBHeHun ¢ rpamoramu XIV — XV BB.
cJieall HOBBIM 1Iar MO MyTH 3aKPENOIeHHs KpecThsiHCTBA. OCOOEHHO SICHO 3TO
BBIPAKEHO BO BTOPOM YACTH CTaThU, KOTOPAsl HAMpaBJieHa HA OrPaHUYEHUE BBI-
X0J/1a HanboJiee MOJBUKHOW U MHOTOYUCIIEHHON MacChl CEILCKOTO HaCeNeHUs,
TaK Ha3bIBAEMbIX HOBONOPAOUUKOE W HOBOMPUXOIIEB, T. €. KPECThSIH NOXO-
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Jrcux, TIEPEXOASIINX C 3€MJIM OJHOTO 3eMJIEBJIa/eiblla HA 3eMIII0 APYTOro Io
WCTEYCHUH TOJUYHOTO WJIM MHOTO HEOOJIBIIOTO CpOKa. Y CTAaHOBIICHUE pa3Mepa
HOJCUTIO20 8 OOHY Yemeepmb 080pa A KPECThsH, MPOKMUBIINX 32 3€MJICBIIA-
JeNbIIaMH JIUITH OJIUH TOJI, TIOYTH MCKII0YaI0 BO3MOYKHOCTh BBIXOAA IS Kpe-
CTBSIH HOBONOPAOYUKOS, a 00SI3aHHOCTH YIUIAThl pa3Mepa BCETO MOXKHIOTO IS
KPECThSIH, MPOXHUBIIMX YEThIpE roja, (PaKTUYEeCKH CTHpaja pas3HUIly MEXITy
cmapodicuibyem u Hogonopsaouukom. Takum o0pa3oM, paHee CBOOOIHBIC pas-
PSABI CEIbCKOTO HACEJICHHUS TPUKPETIISUTACH K 3eMIIE.

58. O6 unocmpanyax. Ilpu uckax unocmpanyes opye Kk opy2y nopsi00K peuleHusl
Cnopa yCmaHagiueaemcs no 8ojie OMeemuuKd. OH MOdicenm NPUHeCmu npuciey 6
MoM, YUMo OH He BUHOBAM, UNU, NPUCASHYE, O0OPOBOILHO YNIAMUMb CYMMY UC-
Ka, npuuem ucmey noiyyaem yniauusaemoe nocje NPuHecerus um npucsu.

B cr. 58 onpenensieTcs mopsanoK pa3pelieHUs: CIIOPOB MEKIY YI0HCO3eM-
yamu — WHOCTPAHLAMH. YKpPEIUIEHHE TOPrOBBIX CBA3EU B KOHIE XV Beka U
MIPUTOK B CBSI3M C 3TUM HMHOCTPAHHBIX KYIIIOB, MEXJY KOTOPBIMH BO3HUKAIH
TSDKOBI, MOTpeOOBaIM cHenuaibHOro mnocraHoBieHuss CyneOHUKAa O TOpSJIKeE
PACCMOTPEHHMSI BCEX BO3HUKAIOMIMX MEXAY HHOCTPAHIIAMU CIIOPOB (@ KOMOpPbIli
yroocozemely Ha 4rodcosemye yeeo 8sviujen). OCHOBHBIM BUJIOM JOKA3aTEIbCTB
B ATUX CIydasX yCTaHABJIMBAIACH MPUCATA — KPECTHOE IIEJIOBAHKE, YTO OOBsIC-
HSIETCS, BEPOSITHO, CBOEOOpA3MeM TMPABOBBIX M PEIUTHO3HBIX BO33PEHUN WHO-
CTPAHIIEB ¥ TEM, YTO UM TPYJHO OBLJIO HAUTH CBHUICTETICH.

59. Ilona, ovaxoua, MoHaxa, MOHAXUHIO, YEPKOBHO2O CIMAPOCMY U 8008Y, HAXO-
OAWUXCSL HA UINCOUBEHUU YEPKBU, CYOUm ceamumend uiu e2o cyowvs. Ecau cy-
oumcs ceemcKull 4eio8ex ¢ 0YX08HbIM, MO CYO OOIHNCEH COCMOAMb U3 0YXOBHbIX
u ceemckux npeocmasumereil. Eciu 6006a He HAX00UMCs HA UNCOUBECHUU YeEDK-
U, A AHCUBEM CEOUM XO3AUCMBOM, OHA HE NOOAEACUM OYXOBHOMY CYO).

3neck Cynebnuk ocHoBbiBaeTcs Ha cT. 109 IlckoBckoit CynHON IpamMoOThI,
onpeeNsIBIICH IOPUCTUKIINIO IEPKOBHOIO Cy/a. SBISSCH OAHUM U3 KpyHHEH-
mux (eonayos, IEPKOBL 00Jaaana cy1e0HON BIACThIO, KOTOPYIO OCYIIIECTBIIS-
Jla 9epe3 Cybl €MUCKOIOB, T/I€ Cy/Ibei ObLI eMUCKOI WM Ha3HAUYCHHbIE UM Ha-
MECTHUKH, U MOHACTBIPCKUE CYJIbI, B KOTOPBIX CyJbei ObUT UTYMEH WJIM Ha3Ha-
YEHHbIE UM npukawuxu. Taxk e, Kak 1 KOPMJICHIIUKH, €MUCKOIbl U UTYMEHBI
MOJIyYaJdu BO3HArPaXKJCHHE C MOJACYAHOTO UM HacesieHus. BeaeHuro nepkos-
HBIX CYJIOB MOJJICKANU JyXOBEHCTBO, a TAKXKE NAaTPOHUPYEMbIEC LIEPKOBBIO JIIO-
M (Komopvle numaromcs om yepkeu 06odicua). OTpaxkasl OJUTUKY TICHTPAITHU-
3aluu CyJIeOHOM BJIACTH U OTPAHUYCHUS MPEICIOB KOMIIETCHIIMU KpyTa JII0IeH,
MOJACYIHBIX IIEPKOBHOMY cyay, CyaeOHUK U3BIMAET U3 IIEPKOBHOIO CyJa jeia,
COBEpIIIEHHbIE JUIIAMHU pa3HOU MojACcyaHoCcTH. Hampumep, korja ogaHa CTOpoHa
MOJICYJIHA CBETCKOMY, a JIpyrasi — LIEPKOBHOMY cyay (a 6yoem npocmoii ueno-
8€K C YepKoBHbIM), TOTJa Ha3HAYACTCs cy0 sonyell. Bonueli Win cmecmHoil Cya
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COCTOSUT M3 MIPEICTaBUTENEH 000UX Cy/I0B, KOTOPBHIM MOACYAHBI criopsmue. Ha-
npumMep, B pazdope CropoB MEXKIY KPeCTbIHAMU TyXOBHBIX U CBETCKUX (eoia-
JIOB Y4YacCTBOBAJIM NPEICTaBUTENIM OT JYXOBHOIO M cBeTcKoro cyaa. He mosse-
KaIU C8AMUMENbCKOMY, T. €. IEPKOBHOMY CY]ly, U BJIOBbI, )KMUBYILINE€ CBOUM XO-
3siicTBOM. [loMUMO OrpaHvyYeHHs] KOMIIETEHIIMH LIEPKOBHBIX CYJOB MO CyOBEK-
TaM LEPKOBHBIE Cy/lbl OIPAHUYMBAJIIMCH €lIe U 1o KareropusiMm aen. K Begenuto
LEPKOBHBIX CYJOB OTHOCWJIHCH IIPEUMYIIECTBEHHO JI€JIa M0 JIUYHBIM UCKAM —
paz00p OpayHbIX U CEMEWHBIX /e, MEeXAY POAMUTENSIMU U JETbMH, JieJia O Ha-
cieactBe. Hambosee BaXkHbIE yTOJOBHBIE JieJia — Oyute2yocmaeo U pazooti ¢ no-
JUYHBbIM, XOTSL Obl U COBEpUICHHbIE JIMLAMU, MOACYAHBIMU IIEPKOBHOMY CY.Y,
NOJJIEKAIN PACCMOTPEHUIO HCKIOYUTENBHO TOCYIapCTBEHHBIMU OpraHaMH.
Tak, B KaJloBaHHOW IrpamMoTe 3BEHUrOpojcKoro kHsa3s FOpus JImuTpueBuua
CaBBo-CtopoxeBckoMy MoOHacThIpto oT 1404 roga roBoputcs: A gedaem uzy-
men Caga cam c8ou 100U 80 cex oeiex u Cyoum cam 60 6Cem, Uil KoMy UeyMeH
npuxaxcem, onpuye oywez2yocmea... Jlaxke MeHee omacHbIe YTOJOBHBIC Jena,
COBEpILIaeMbI€ JYXOBHBIMU JULAMHU (HAIpUMEp, Kpaxa), MOJJIeKaIu PacCMOT-
PEHUIO B rOCYIapCTBEHHBIX CYJEOHBIX OpraHax.

60. Ecnu uenosek ympem, He 0CMasus 3aeewjanus, mo npu Omcymcmeuu y He2o
CHIHOGELL BCe €20 UMYWeCmEo U 3eMs nepedaemcs 0o4epu, a npu omcymcmeuu
odouepu Hacaedyem OIUNCHUL e20 pood.

B crarbe onpenensiercss nopsiA0K HACIEAOBAHUS B ClIydyae OTCYTCTBUS AYy-
XOBHOM rpaMoThl — 3aBemianus. CoxpaHss XapakTepHOE IS PYCCKoi ¢eo-
JATbHONW COOCTBEHHOCTH TOJIOKEHHE — CECTpa MpU OpaThixX HE HACIEIHMUIIA,
— CyneOHuK, B oTiInuue OT CT. cT. 92—93 Pycckoii IIpaBns! [IpocTpanHoii pe-
JAKIAH, MPEIyCMATPUBABIIMX BBIMOPOYHOCTH MMYIIECTBA, 3aKOHOAATEIBHO
NOJATBEPKIAAET OBITOBABIIMI Ha MPAKTUKE MOPSIOK MepeJaur HaclIeI0BaHUs 110
KEHCKOM JIMHUU U PacIIUpsET KPYT HACIEIHUKOB MPUBIICYEHUEM OJIUNHCHE2O OM
€20 pooa, T. €. OOKOBBIX POJCTBEHHHUKOB, aHaOTM4HO CT. 15 TlckoBckoit Cyn-
HOU rpamoThl. OTpaxkas HayaBumiics ¢ XIV Beka pocT ¢peonanbHOro 3eMieBa-
JeHusl U JalbHeiee ykperieHue geoganuszma, CyneOHUK 3HAYUTEIBHO YCH-
JMBAET 3aIuTy (heogabHON COOCTBEHHOCTH M €€ OCHOBBI — 3eMJIM. TakuMm 00-
pa3oM, B 3aKOHOAATEIbCTBE HApsAY C HOPMaMU O JBMKUMOM HMMYLIECTBE —
cmamuom — (POPMYITHPYIOTCS HOPMBI 1 OTHOCUTEIFHO HEJIBUKUMOTO UMYIIIE-
CTBa — 3€MJIU: TIOPSAIOK HACIEOBAHUS U PACTIOPSKEHUS €10 B YCIOBUSAX OOpb-
OBl BETMKOKHS)KECKOH BJIACTH C yJIETbHO-KHSKECKON OMMO3UIIMEH I 1O My TH
paCHIMPEHHs] TIOMECTHOM CHUCTEMBI, CBSI3aHHOW CO CIIyKOOW BEIMKOMY KHS3IO,
roCyJ1apCTBY.

61. O6 useopoosix. Pacxoovl no ycmanosienuro uszecopooei mexncoy ceiamu u
0epesHAMU PAcnpeoesiiomcs medxcoy enaoenvyamu noposHy. Eciu uz-za om-
CYMCMBUSL UL NA0X020 020PANCUBAHUS NPOU3OUOem Nompaesa, YOblmKu nid-
mum mom, Kmo cmasuil u32opoos. Braodeney noxocos, yoanenuvix om cen u oe-
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PEBEHb, HE 0051301 cmasuma u320p00b; M320p00b cmasum 6]16106]1814 moii na-
XomHoui 3eMiu, Komopas CMesNCHA C OMOANEHHBIMU NOKOCAMU.

62. O medxcax. Ecniu kmo-Hubyov nepenauwiem medzxicy uiu nogpeoum mexicesvle
3HAKU y O0APUHA U MOHACMBIPS HA 3eMJle BeJIUKO20 KHA35A UL ) 8EIUKO20 KHA35
Ha OOAPCKOU U MOHACMbBIPCKOU 3eme, Uil y 00Apura Ha 60APCKOU Ulu MOHA-
CMBIPCKOU 3emile, Uil Y MOHACMbIPS HA OO0APCKOU 3emie, OH No08epeaemcs
OUMbI0O KHYMOM U C He20 83blcKusaemcs pyons 6 noavsy ucmya. Eciu nepena-
wiem unu nepekocum Mextcy KpeCmuviaHUH Y KPeCMmbAHUHA C80eU e 80N0CMmU
Unu cena, mo 80J10Cmenb Ul NOCEIbCKULL 83bICKUBAEH C BUHOBHO20 Wmpap 6 2
AnmvlHA U 803HACPANCOEHUE 8 NOIb3Y NOMEPNEesUleco0 Om nepenauiku 8 3a6Uci-
MOCMU OM Y4en08eKd U KOJUYeCma8a Nepenaxainozo no c0emy YCMOmMpeHuo.

63. Pazbupamenvcmeo den o 3emasx. Ilo uckam o zemne bospuna kK 60apumy,

MOHACMBIPSL K MOHACIBIPIO, OOSPUHA K MOHACMBIPIO UIU MOHACMbIPSL K O0SpU-
HY YCMAHABIUBAEMCSl UCK0BAsl 0A8HOCMb 6 mpu 200d. Ilo uckam o 3emne uep-
HOMS2NI020 KPECMbAHUHA K YePHOMAIOMY, UIU NOMEWUKA K NOMEWUKY, NOJY-
YUBLUUX 3eMII0 OM BEIUKO20 KHS35, UIU YEPHO-MA2N020 UU CeNbCKO20 KPECHb-
AHUHA K NOMEWUKY, Ul NOMEeWUKa K YepHOMALIIOMY UNU CEIbCKOMY Kpecmbsi-
HUHY makoice YCMaHaeIueaemcs Uckosas 0asHocmsv ¢ mpu 2ooa. Ilo uckam o
3eMIIAX BEIUKO20 KHA35 K O0Spam Uil MOHACMbIPAM YCMAHABIUBAEMC Sl UCKOBAs
odagnocmo 6 wecmsv jgem. CnopHvie 3emiu nepedaromcs 00 cyoa noo Haobarde-
HUe npucmasa.

B cr. 61, oTpaxkaromieit 60ps0y peoanoB ¢ nepekuTkaMu OOIUHHBIX Ccep-
BUTYTOB, TOBOPUTCS O HEOOXOAMMOCTH yCTAaHOBJICHHSI M3TOPOJIEH MEXIy Tpa-
HUYHUBIITMMHU 3€MJIIMH BO M30€XaHWE TMOTPaBbl CKOTOM IoceBa. PackiampiBas
pacxonpl MO YCTAaHOBJICHUIO U3TOPOACH 10 MOI0BUHAM, T. €. TIOPOBHY MEXKIY
CMEXHBIMH BJIaJICIbIIAMH, CTaThsl BO3J1araeT Pacxoibl 3a MPUIMHECHHUE ITOTPABBI
HE Ha BJIAJIENbla CKOTA, a Ha TOTO, b 020p00d, T. €. Ha TOTO, Ybsi U3rOpOJb
OKazajach HEMCIIPaBHOU. B cTaThe ycTaHaBIMBAETCs, UTO 00S3aHHOCTh CTABUTH
U3rOpOJIb BO3JIAraeTcsi Ha BJajeliblia TOM MaxOTHOM 3eMJIM, KOTOpas CMEXKHA C
MOKOCaMH.

B cr. 62 npemycmaTpuBaeTcs OTBETCTBEHHOCTh 3a TOBPEKICHUE WIIU
YHUYTOXXEHUE MEKEBBIX 3HAKOB M 3aIaIlKy 4yxou 3emin. BocpousBoss B oc-
HOBHOM cT. 18 benoszepckoit u cT. 4 /IBUHCKOW yCTaBHBIX I'paMOT O HaKa3aHHUU
3a HapyIICHUE MEKEBBIX 3HAKOB, CT. 62 YCHUIIMBAET OXpaHy 3eMEIbHOW COOCT-
BeHHOCTH (eomayioB. OxpaHe MOJJICKAT 3€MIM HE TOJBKO BEIMKOTO KHA3S, HO
Takxke 6oapuna u monacmuips. CTaTheil BBOJUTCS HOBBIN 711 JAHHOTO MPECTY-
TUICHUS BHUJI Haka3aHws. Ecim paHbpllle HAPYIMIUTEIN MOJICKATN PAa3HOTO poja
mrpadam, TO MO JaHHOW CTaThe BUHOBHOTO B TOBPEKICHUU MEKEBBIX 3HAKOB
WM TIepenanike 3eMiau coOCTBEeHHUKa-(heoana npeanuchiBaloCh Oumu KHymu-
eM, 0a ucyy 83amu Ha Hem pyOib. ITO Ke NPECTYIJIEHUE, HO COBEPLIEHHOE Kpe-
CTBSIHAMU npomedcy cebsl, BICKIIO 32 co00M AeHexHbid mrpad (3a 6opan no dsa
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anmviHa) U BO3MENICHUE YOBITKOB TIOCTPAJABIIEMy, pa3Mep KOTOPBIX yCTaHAB-
JMBAJICS NOCENbCKUM TIO IPUHLUILY HOCMOMPs NO Y4en08eKy u 1o paHe u no pac-
cyarcoenuto. Berpeyaroleecs: B CTaTbe BhIPAXKEHUE 3a OOpaH no 2 aimvina siBis-
eTcst 0co00il (hopMyIIOi JAEHEKHOM OIIaThl, BOZHUKIIEH B PE3yJbTAaTe 3aMEHBI
HaTypaJbHbIX TOOOPOB neHexHbIMU. C XV Beka HaTypajbHBII OOpOK B psje
MECT BBITECHSIETCSA JICHEKHBIM, U BCSIKOIO poja MOOOpPHI YacTO HCUUCISIOTCS
napajijieIbHO B HATypallbHOM M JIEHEKHOM cuere. Tak, B jKaJloBaHHOUM rpamoTe
1462 roga BeNMKHUI KHA3b YKa3bIBA€T MOHACTBIPCKUM KpecThbiaHaM: A Ha [lem-
P08 Oelb 0aom mMoemy HaAMeCMHUK)Y UIU 80J0cmenio 60pan 0a decsimepo Xie-
008, a Hentob bopaH, UHO decsimb OeHez, a HeltoObl X1ebbl, UHO NO OeH3e 3d KOG-
puey. IlocTeneHHo CIOBO 60paH CTallo 03HA4YaTh MOOOPHI, B3LICKAHUE, HAJIOTH,
mrpadsl (kmo y K020 medncy nepeopem, medxicesol 6Oparn 08a AIMbIHA, KMO Y
K020 Nycmoul Uiu NONCHIO NepeKOCUm, NepekocHol 6opan no 60cbMu OeHe?).
Bopan o3Hadan taxke MONUIMHY W aIMUHUCTPATUBHBIN cOOp: A kmo nepetioem
U3 cena 8 ceno UlU U3 0epesHU 8 0epesrIo, nepexoxcuti bopam 63sms ¢ obe cmo-
POHbl... B CBSI3U € TeM, 4TO CIIOBO «OOpaH» 03HAayajao PazHOTo poaa MmoOOphl,
BO3HUKJIA U MTOCJIOBULIA — HA MUP OOPaH npuobLi.

B ct1. 63 cpok gaBHOCTHU 1O 3€MEJIbHBIM UCKaM OMPEACIISIETCS KaK OCHOBA
JUTSL 3aKPEIUICHHS MpaBa Ha 3eMeJibHbIE y4acTKu. Bompoc 00 MCTOYHMKAX 3TOU
CTaThU SIBJISIETCS CIIOPHBIM, MO0 CPOKH MCKOBOW JTaBHOCTU Ha Pycu, ocoOeHHO
CeBepo-BocTtounoii, Obutn paznuunbiMu. IlepBoe ymnmoMuHaHue O JAaBHOCTH
CBSI3BIBAIOT C IIOCTAHOBJIEHUEM BEJIMKOrO KHs3d Bacunua JMmutpueBuua
(1389—1425), na koTOpo€ cchUIaeTCsl B *ajloBaHHOM rpamore oT 1483 rona
ero BHYK UBaH III: Kax ded moii yuunun, kHaze eeiukutl, 8 coeli GOmMuuHe 8 8e-
JIUKOM KHANCEHUU YO MOo20bl 0 3eMAAX U O 800aX 3a NAMHAOYAMb Jiem, max u
MHe, KHA310 8eJIUKOMY, NOCIAmu c8oe2o bosapuna. A xmo 6ydem omey Hawl Mu-
MpoONoaUm 6 Hauleli 6OMUUHe U OMmyy Hauwemy nociams c8oe2o 6OAPUHA U OHU,
exas 6 c1o600Ky, maKaice YUUHAmM UCNpAasy 8 namHaoyams jiem 3emusam. IIckos-
ckas CypaHasi TpamoTa, pa3iuyaBilias JaBHOCTH HCKOBYIO W IpHOOpeTaTesib-
CKYI0, YCTaHABJIUBACT €IUHbINA CpoK 4—35 et (cT. 9), u, Hakouen, B [IpaBocy-
aud MuTpomnojiinubeM roBOPUTCS O TpexyieTHeM cpoke. Kak crpaBemsivBo 3a-
meyaeT C. B. FOmkoB, HEOOX0MMO YUUTHIBATh CaMO MOHATHE JIABHOCTU U €€
cpoku. B mepBom ciyuae crarbs CyneOHUKa HE sBJISETCS HOBOBBEJIEHUEM, T10-
CKOJIBKY J1aBHOCTH OblIa u3BecTHA eule [IpaBocyauto Mutpomnoinypto (maMsr-
HUKY, oTHOcuBIIemycs enle K XIII Beky). UTto ke kacaercs CpOKOB AaBHOCTH,
— a 3TO OCHOBHOE€, — B CT. 63 yCTaHaBJIMBAIOTCA JBa CPOKA, YETO HE 3HAJI HU
OJINH MpeXHUM 3aK0H. OCHOBBIBAACH HA MPAKTUKE MUTPOINOJINYBETO CyJa, CTa-
ThSl BBOJUT TPEXJICTHIOI JaBHOCTh MO HMCKaM YACTHBIX JIMIL. DTOT CPOK 00y-
CJIOBJIMBAETCSI TEM, YTO «HMCIOJIb30BAHHUE 3€MJIM B CEBOOOOPOTE (TPEXJIETHEM)
sBisieTcs (DaKTOM, B JIOCTATOYHOM CTENEHU CBUACTEILCTBYIOIIMM O MOJHOM
XO034MCTBEHHOM OBJIQJICHUH YUACTKay.

BmecTte ¢ TeM, oTpaxkas cTpemieHHE BEJIUKOKHSDKECKOW BJIACTH OTPaHU-
YUTh OOIIMHHBIE CEPBUTYTHI U COCPEIOTOUYUTH PACTIOPSHKEHUE 3eMEIbHON CO0-
CTBEHHOCTBIO B CBOUX pyKax, CyneOHHMK yBEIWYMBAJI CPOK MCKOBOM JaBHOCTHU
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0 3€MEeJNILHBIM CIIOpaM JI0 6 JIeT, eClu MCK OB HAIpaBJICH HA U3BATHE Y HE-
MIPABOMOYHOTO BJIAJICNIbIIA BEIIMKOKHSKECKOW 3€MJIA. Y BEJIMYEHUE CPOKA UCKO-
BOM JAaBHOCTH B ATOM cliy4yae oObscCHseTcs, o MHeHuto JI.B. YUepennuna, tem,
YTO «OCHOBHAs Macca HEPa3pEIICHHBIX CYJIEOHBIX TKO Kacallach, KaK MOKa3bl-
BAIOT MpaBbl€ I'PAMOThl, UMEHHO 3€MEJb BEIUKOKHSIKECKUX KPECThsSIH, 3aXBa-
YEHHBIX KPYIHBIMU (eofaniaMu — O0osipaMu U MOHACTHIpsIMU. VIMEHHO 110 3TOoM
JUHUU TU1a TJIaBHBIM 00pa3om OopwrOa 3a 3emutro. OTCr01a — HECKOJIBKO TI0-
BBIIIIEHHBIM CPOK JAaBHOCTH B OTHOIIECHUM HMMEHHO 3TOM KAaTEropuu AEi».
B ciydae nomaum Mcka Cpok MCKOBOM JABHOCTH IMPUOCTAHABIMBAJICA, a 3EMJIH
JI0 paspelieHusl CIIOPHOTO BOMpOca CYJIOM TepeaaBaIuch TMOJ HaOIOACHUE
npuctaBa. Ilocnenauit MopkeH OBLT UX Odocyxcueamu, T. €. CICIUTHh 3a TEM,
yTOOBI ATH 3€MJIM HE IOJBEPrajvch HE3aKOHHBIM 3axXxBaTaM M Hae3JaM CO CTO-
POHBI KOTO-TU0O0 U3 TSHKYIIUXCA. DTO 03HAYAJIO0, YTO CIIOPHBIE 3€MJIM HAXOJIH-
JIMCh BPEMEHHO B PACIIOPSHKCHUH BEJIMKOTO KHS3S M 9acTO OTAABAIHCH ISl 00-
pabOTKM MX TOW WM MHOM CTOpOHE /10 pa3bopa aena.

64. 3a nepecmomp Oen ¢ BUHOBHO20 B3bICKUBAETCS NOULTUHA 8 pazmepe 2 epu-

6EH, C CYMMbL UCKA MeHbue pyo/s noutiuna e bepemcs. Ilownuna ne bepemcs
C CYOHBIX CRUCKO8, C X0JI0N08 U No 3emenvhbim Oenam. llownuna bepemcs 3a
Kaoicovlll cy0ebHblll noedunok. Ecnu kmo-nubyob dokasicem, umo CyOHbll CHU-
COK OCHOBAH HA JIONCHBIX (haKkmax u nompeoyem H08020 paccied08aHUsl, HA3HA-
yaemces nepecmomp oeida. B smom ciyuae ¢ 6UHO8HO20 83bICKUBAEMCS NOOBO-
CKUM NOWIUHA 6 pasmepe 4 Oenee.

CraTbs onpenenisieT MopsAI0K mepecMoTpa Jel Mo kKajlode CTOPOH, TaK Ha-
3bIBa€MbIN nepecyo, ynomuHaemslid cT. 3 Hosroponckoir CynHON IpaMOThl U
norosopHou rpamoroii Hosropoaa 1470—1471 rr. ¢ noneckum kopoiiem Kasu-
MUpOM. B oTiinume oT AoOKiana, Korjaa JAejao MOCTyNajlo Ha pacCMOTPEHHUE BbI-
HIECTOALEH MHCTAHIIMM HE3aBHCHMO OT KE€JaHWsl CTOPOH, MEepecy]l HacTynal
JIMILIb 10 %ano0e CTOPOHBI U MOT OBITh IIPEKPAIICH, €CJIM BO BpeMs JoKiaaa 0oe
CTOPOHBI MPHU3HAIOT NPABUIBHOCTHh CYIHOTO cHHUCKa. [lepecyo nomyckaics He
no Jto0oMy Jieny, a UMb B T€X CIy4asiX, KOrJa OJHA U3 CTOPOH 0001 Cusum,
T. €. IOJBEPTHET COMHEHHUIO, CYJIHBIN CIIMCOK (IIPOTOKOJI Cy1e0HOTO 3ace/laHus),
a TakKe MpU pelieHun Jiena noiem ( a ¢ nois co ecsakoeo nepecyo). Ilo nenam
MeHwu py6s, a TaK)Ke 0 UCKaM O XO0JIONax U 3eMJIe Iepecy/] He Ha3Havaics. 3a
nepecyd ¢ nuia, MPU3BaHHOTO BUHOBHBIM, B3BICKMBajach nomnumna. OHa ume-
HOBAJIACh 1pasoil 0ecsimoK W NOCTyNala B MOJb3y nodsoickozo. Ilepecyn yacto
TpPaKTyeTCs JUIIb KaK CyJeOHasi MONUIMHA, a He BTOPUYHBIN MEPEeCMOTp Jena.
HenpaBuinbHOCTh TaKOro OrpaHUYEHUs OTMEUYEHA MOCIEAHUMH HCCIEIOBaHUS-
mu CyneOHMKa.

65. Eciu 6 2opode 6y0em 08a HAMECMHUKA ULU 8 8OJOCMU 08 B0JIOCMES, OHU
U UX MUYHbL 83bICKUBAIOM NOULTUHBL, YcmaHosleHHble CyoeOHuKom, 6 pazmepe,
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ONpeoesieHHOM HA 00HO20 HAMECMHUKA, 80J0CMENs Wl MUYHA, U 83bICKAHHOE
oeisim nonoJlam.

Cratba 65 (mpuMbIKasi HENOCPEACTBEHHO K cT. cT. 18, 20 CyneOHuka)
YTOYHSIET MOPAJIOK B3UMAHUs MOILIMH NPU HAJTUYUHU B OJJHOM ropoje (Wjiu Bo-
JIOCTH) HECKOJIbKUX HAMECTHUKOB WM BosiocTesneil. Takoe mosnoxkeHue sBiis-
JIOCh, C OJTHOW CTOPOHBI, MEPEKUTKOM Nepruoaa (heogabHON pa3apoOIeHHOCTH,
KOT/Ia OJMH TOpPOJ MPUHAIICKAT HECKOJBKUM KHS3bAM, KaKIbII M3 KOTOPBIX
MOT JIep>KaTh 0co00ro HamecTHUKA. OTCI0/1a HA3BaHUE Mpemyux, T. €. HAMECT-
HUK TOpoJcKkoi TpeTu. C Ipyroil CTOpOHBI, HA3HAYEHHE B OJMH TOPOJ JIBYX HIIN
00J1e€ HAMECTHUKOB BBI3BIBAJIOCH TPYIHOCTHIO UCTIOJHATH O0S3aHHOCTH OJTHOMY
JUITY B OOJIBIIIOM ye3]ie, a TAK)Ke CTPEMIICHHEM TIPABUTEIBCTBA AaTh KOPMJICHHE
OO0JIBIIEMY YHCITY JIUI], 0OCOOCHHO 10 MEpE YBEIINMUEHUS YUCICHHOCTH CITYKUITBIX
JHOJIEH, KOTOPBIE B YEIOOUTHBIX TOCYAAPI0 MPOCHIIN HYCHMUMb NOKOPMUMbCAL.
Ecnmu 10oxo0B, MogydaeMbIX ¢ TOpojaa, ObLUIO HEIOCTATOYHO IS JBYX HAMECT-
HUKOB, TO OJTHOTO C800U/U, T. €. TIEPEBOUIN B APYroe MECTO, BO3jaras ymnpaB-
JIEHWE Ha OJIHOTO (30ecsa mHe b6un yenom Arxos 3axapvuuv, umo éam obema Ha
Kocmpome coimvim Obimu ne ¢ yeeo; u 93 ... mebs ecmu NOHCAN08AT — NPUOAL
opyeyto nonosurny Kocmpomul, ¢ npasooro). OrpannuuBasi mpou3BOJ JOJKHOCT-
HeiX Jul, CyneOHUK B pa3BuTHE CT. 4 YCTaBHOW TpaMOTHI O AYIIEryOCTBe
1456—1462 rr., rie NopsaoK B3UMaHHUS HAMECTHUKAMU, Mpemuyukamu U Apy-
TUMU JOJDKHOCTHBIMU JIMIIAMH TIONLJIUH OMPENENsIcs enie Mo J0OPOBOILHOMY
COTJIAIICHUIO CTOPOH B BHJIE NOCY/IA, TPEINUCHIBAET OpaTh MOIUIMHBI B OJH-
HApHOM pa3Mmepe, T. €. U3 pacyeTa Ha OJJHOTO HAMECTHHKA, C TEM YTOOBI OHU TIO-
TOM OBUTH TIOJICTICHBI TTOTI0JIaM B TOM CJIydae, €Clid B TOPOJE cudeiu ABa HaMe-
CTHUKA.

66. O nonnou epamome. X0on0nom CMamoBUMCs Yel08eK, Npooasuiuli ceos 6
NOJIHOE XOJI0NCMB0, NOCMYNUBUIUL 8 MUYHbBL UL KIFOUHUKU 8 CENIbCKOU MeCMHO-
cmu, He3a8UCUMO Om MO20, 0208APUBAEN OH C80I0 c80000Y uau nem. Xoroncm-
80 PACNPOCMPAHAEMCS HA €20 HCEHY U Oemell, HCUBYUWUX eMecme C HUM Y OOHO-
20 eocnoouna. [lemu, scugyujue y 0py2020 20CHOOUHA UNU CAMOCHOSIMENbHO, He
cmanosamces xononamu. Ilocmynienue 6 KIoUHUKY 8 20pooe He 8leuem 3a Co-
oot xononcmea. Xoionom CmaHoBUmMcs mom, Kmo HCeHUmcs Ha padvine, uiu
8HIXOOUM 3AMYIIC 30 XONO0NA, UIU nepeoaemcs 8 Npuoanoe, Uil 8 CUly 3aseua-
HUS.

B nannoii cratee (umMeromieil B cBoeil ocHoBe cT. 110 Pycckoitl [IpaBapbr)
ONPEACINISIOTCS MCTOYHUKHU TOJHOTO XOJIOTNCTBA. YTMOMHUHAHHUS O TOJHOM XO-
JIOTICTBE HAXOIATCA B JIYXOBHOW IpamMoTe BEIUKOro KHs3s MBana MBanoBuua
1358 roga u B norosope Imutpus J{onckoro ¢ Muxaniom AJEKCaHIPOBUYEM
1375 roga. OHO UMeeT cXOACTBO ¢ obenem Pycckoit [IpaBabl, uensiobro depHo-
samoul u 1r0obmu Heomxodcumu HoBropojckoit zemun. B oTinumdme ot ycraHo-
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BuBIIIerocsi MueHus, uto Cyne6nuk 1497 roga, orpaxas crpemieHue (heoaaion
K OTPAHUYEHHIO TTOJTHOTO XOJIONCTBA U 3aMEHE €TI0 3aBUCHUMBIM KPECThSIHCTBOM,
OTpaHUYMBAET UCTOYHUKHU xoioncTBa, E.M. KonblueBa naet unyrwo uHTEpIipera-
1uto 3Toi ctathu. OHa cuutaet, uro Cye0HUK B BOMPOCE MCTOYHUKOB XOJIOII-
CTBa sIBJIAETCS Ooyiee KOHCcepBaTUBHBIM, ueM Pycckas IlpaBga. DT1o yTBepxkie-
HUE aBTOpP OCHOBBIBaeT BKIOUeHHEM B CyJ1eOHUK HOBOTO MCTOYHUKA XOJIOTCT-
Ba — no xozone poba. OaHako, kak cupaseayiuBo otmevaet cama E.M. Kosnbrue-
Ba, BPAJ JIW MOXHO CYUTATh ITOT MCTOYHUK IOJTHOCTHIO HOBbIM. M paHbiie
BOJIbHAS JKEHa XOJIONa HaxoJuiaach B (DaKTHUYECKOM 3aBUCHUMOCTH OT XOJIOIO-
BJIQ/ICIIbIIa, €€ CBO0O/Ia, TaK K€ KaK U OrOBOpEHHas CBOOOJa X0JIomna, Yepe3 He-
CKOJIBKO JIET TIOTPOCTY 3a0bIBaIach. Y CTAHOBIICHHE HOPMBI IO XOJIOTE poda siB-
JII€TCS, 110 BCEU BEPOSATHOCTH, HE CTOJIBKO PACIIMPEHUEM UCTOUYHUKOB XOJIOICT-
Ba, CKOJIBKO OTPAXEHUEM HOPM YXKE CYIIECTBYIOIIETO CEMEHHOTO (heoqaTbHOTO
npaBa. B ocTasibHOM k€ HEeNb3s HE OTMETUTh, 4YTO CyaeOHUK HE MPOCTO TOBTO-
pser usBecTHble Pycckoin IIpaBae MCTOYHMKHM XOJIONICTBA, HO YCTAHABIIMBACT
00CTOSITENhCTBA, orpaxaatomue oT Hero. Tak, B CyaeOHUKEe COXpaHsieTcs XO-
JIONICTBO B CIly4yae MPOJAXKHU MO MOJIHOW TpamMoTe, HO NpPHU MOCTYIUICHUU HA
JIOJ>KHOCTh TUYHA WJIM KJIIFOUHHMKA XOJIONICTBO BO3HHUKAET JIUIIb JJIsI BCTYUBIIIE-
ro B 3Ty JIOJDKHOCTh B CEJILCKOW MECTHOCTH. [Ipy 3TOM OHO pacnpocTpaHsioch
HE Ha BCIO €r0 CEMbIO, a JIMIIb Ha KEHY U TeX JIETeW, KOTOpbie OYAYyT KUTh C
OTLIOM y OAHOrO rocnoauHa. KpoMe Toro, XoJIONCTBO CENbCKUX KIFOUHHKOB K
XV — XVI BB. CTaHOBUTCS MO CYTH CIYK00# MO KaKoW-Tu00 U3 CIeluaIbHO-
creii. Ha ocHOBaHMM aHanm3a HOBropoJCKuMX nucuHOBBIX KHUT b.J[. I'pexos
COJIMKAeT UX TMOJIOKEHUE HE C XOJIOMAMH B Y3KOM CMBICIIE, a C KPEIMOCTHBIMU
kpectbsHamMu. O6 0cOOOM TOJIOKEHUH BEPXYIIKU XOJIOMOB, 3aHUMABIIUX a/IMH-
HUCTPATHBHO-XO3IMCTBEHHBIC JTODKHOCTH, SBJISIBIIMECS OAHUM U3 TyTeu dop-
MUPOBAHUS CIIYXKUJIOTO KJlacca MOMEIIUKOB, U TEM CaMbIM NEpPECTaoIINe ObITh
VMCTOYHMKOM TOMOJHEHHS MHCTUTYTa XoJorctsa, ropoput u E.M. Konbruesa,
MPU3HABAs MOCTENEHHOE U3KUBAHUE TTOJTHOTO XOJIOICTBA.

67. O 83amkax u o ceudemenbckux nokaszanusax. Haonesxcum ob6vsisums no
povinkam 6 Mockee, 6o écex eopodax Mockoseckoii u Hoszopoockoil 3emau u 8o
8cex 80J10CMAX 0 3anpeweHuy UCMYam U OmeemyuKam ooewams cyobsim U npu-
CmMagam 83AmKU 3a pazoupamenbcmeo 0end, a ceudemenim 0asams NOKA3AHU,
He 3Has Oena, noseies um 2080pumo npasdy. B ciyuae obnapysicenus enocneo-
CMBUU JIOHCHOCMU NOKA3AHUS C8UOEemeNsl C He20 B3blICKUBAIOMCS 6ce YObImKU U
pacxoovl, NOHeCeHHble NOMEPNEBULUM.

B aT0ii cTaThe mpeAanuchBaeTCS MyOIMYHOE OOBABICHUE (MPOKIUKAMb NO
mopeam) O 3alpenieHUu B3SITOK U JDKECBHUJIETEIbCTBA. J[aHHOE yCTaHOBJICHHE
CXOOHO C mojoxxkeHuem cT. 1 CyneOHuKa, B KOTOPOM CYIbSM 3alpelaeTcs
OpaTh nocyivl ¥ pelaTh Aela, UCXO0JI U3 CBOUX BBITO/I.
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68. O nownunax 3a cyoednwlil noedunok. Ilo npubsimuu Ha NOEOUHOK OKONbHU-
yeeo U ObjKA OHU BLIACHAIOM YV UCMUYO8 U OMEEMYUKO8, KO ABNAeMmCs UX
CMPANYUMU U NOPYYHUKAMU. YCmaHosus 3mo, oHU Npukazvléaiom nocleoOHUM
HAXo00umvCsl y Mecma npogeoenusi noeOuHkd, Ho 6e3 docnexos, 0yOuH u Jicep-
Oeul. Eciu y mecma nposedenuss noeOuHka Haxoosamcesi NOCMOpOoHHUe 00U, MO
OKObHUYUU U ObAK yoansaiom ux. Ecau smu ao0u omkaxcymcs yumu, ¢ HUX
83bICKUBAEMNCSL 8CSL CYMMA UCKA U NOULTUHDL, A CAMU OHU Nepeodalomcsi Ha nopy-
KU U npeoaromcsi cyoy 8eIuK020 KHA3AL.

B ct. 68 onpenensieTcss mopsa0K MPOBEACHUS CYJeOHOTO MOSANMHKA — II0-
ns1. Hapsimy ¢ yrouneHneM 00s3aHHOCTEH OKOJIbHUYBETO M JbsiKa — JIOJDKHOCT-
HBIX JIWII, OPTaHU3YIOUIUX T0JIe, — B CTAaTh€ YIMOMUHAETCA O CTPSAMYHX M IO-
pYYHUKAX, T. €. JINI[aX, COMPOBOXK/IABIINX CTOPOHBI M OXPAHSIONINX UX BO Bpe-
M y9acTHsl B CyIcOHOM MOEIMHKE. YYaCcTHE dTUX JIHI] ObUIO HEOOXOAMMO II0-
TOMY, YTO «IMOCAMHOK MPOXOJWJ B MPHUCYTCTBUM JOOpOKETIaTeNe u Jpy3eit
00enx CTOpPOH, KOTOPBIE CMOTPAT Ha TOCIWHOK, HE MMesl NpH ce0e HUKAKOTO
OpYyXHsi, KpoMe AyOWH, KOTOPBIMH OHU BpPEMsl OT BPEMEHHU U MOJb3ytoTcs. 160
ecii JoOpoKenaTenu OAHOro U3 OOMIOB YBHIAT, YTO €My JelaeTcs Kakas-
HUOYIb 00MAa, TO TOTYaC OEryT JUJIsl OTPa)KEHHUs 3TON OOMJIbI, TO K€ JelaeT U
Jpyrasi CTOpOHa, — U, TAKUM 00pa3oM, MEXIy HUMHU MPOUCXOIUT CXBaTKa, UH-
TepecHasi Jisi 3puTeNei, MOTOMY 4TO AepyTcsi B OTACOBKY, KyJakamu, OaTora-
MU U AyOuHamu ¢ 0003xeHHbIM KoHIIoM» (I'epbeprureitn C.). Ctpsimune u mo-
PYYHUKHU JOJDKHBI OBLUTH HAXOJMTHCS y MECTa MpOBeleHUs noenuuka. OaHako
Jocnexu, IyOuHbl U ociionsl, T. €. OpyAus 00s, CTPSAIMYUM U MOPYYHUKAM JIep-
xKaTh y ce0s 3anpemianock. st obecrieueHus mopsiaKa Mpu pelieHu  cropa mo-
JIeM Helb3d ObUIO MPUCYTCTBOBATH ONPUUIHBIM. 3a OTKA3 ONMPUUIHBIX TIOKUHYTh
M0JIe C HUX B3BICKMBAJIACh CyMMa MCKa M TOIUIMHBI, 2 CAMU OHH TEPEIaBAIHCH
Ha MOPYKU W TOJJICKATA TPEIAaHUI0 BEIMKOKHSIKECKOMY CYAy Kak 3JI0yMBIIII-
JICHHUKHA — COYYaCTHHUKH.

Texcm nepesooa Cyoedbnuxa 1497 2o0a nybauxyemcs no coopruky «Cy-
oeonuxu XV-XVI eexoe» noo obow. peo. akademuxa b./]. I'pexosa (M.-JI.,1952.
C. 19-21). B mexcme onyweHvl nomemxu no enewHemy 6udy CyoeOHuKa,
umerowuecs 6 « Coopnuxey. Kommenmapuii u 66edenue — no «Poccutickomy 3a-
konooamenvcmey X-XX 68.», noo oow. peo. O.U. Qucmsaxoesa (T. 2. M.,1985.
C. 34-53, 62-97).
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CYIAEBHHUK 1550 r.

BBEJAEHHUE

Cyneonnk 1550 r. (Cyneonuk Ilaps Moanna IV I'po3noro) siBisieTcst oc-
HOBHBIM HOPMATHBHBIM akTOM Poccuu nepuoaa pa3BUTHSL LIEHTPAIU3OBAHHOTO
rocyZjapcTBa U CTAaHOBJIEHUS COCJIOBHO-IIPEACTABUTENBHOW MOHapXuu. B oriu-
gyne ot CyneOnuka 1497 rona texer CyaeOnuka 1550 roma momen 1o Hac Gonee
yeM B 40 cniuckax.

[lepBas myOnukanus tekcra CyneOHuka 1550 rona csizana ¢ umeHeMm B.
H. Tatumesa. B 1734 rony on npenognec pykonuch Cyaednuka 1550 roga um-
neparpuiie AHHe VIBaHOBHE, a CHATYIO KOIUIO Nepenan B AKaJeMUIO HayK, IIe
oHa u mpoJiexana 6osee 30 net. Jlumb B 1768 rony texct Cyaednuka 1550 ro-
1a ¢ npuMedanusiMu TaTuieBa K OOJIBIIMHCTBY M3 CTaTE€H U JIONOJIHEHHBIN yKa-
3amu npaBuTenbcTBa ¢ 1550 mo 1607 rr. (CyaeOHuK rocyaaps 1aps BEIUKOTO
kHs131 Moanna BacunbeBuya M HEKOTOPBIE CETO rocyaps U OJIM>KHHUX €ro Ipe-
E€MHUKOB YKa3bl, COOpaHHbIC U MPUMEYAHUSIMU H3BSICHEHHBIE TTOKOWHBIM CTaT-
CKMM COBETHHMKOM M acTpaxaHCKuM rybepHaTopom Ba-cuinbem Hukurnuem Ta-
TUIIEBBIM) ObLT m31aH I'. ®. Mumepom.

B coBerckoe Bpems BhILLIO akagemMuueckoe uznanue Cyaeonuka 1550 ro-
na (moaroroBka Tekcta K neyatu P. b. Mrosiep, kommenrapuii b. A. Pomano-
Ba). B 1955—1956 rr. nox penakuueii JI. B. UepenHuHa BbIIUIA TPETUN U YET-
BEepThIN BbINMYCKU «lIaMSITHUKOB pPyCCKOTO MpaBay, OXBAaTHIBABIIUE MEPUOBI
o0pa3oBaHus U yKpeIuieHus: Pycckoro LeHTpaaIn30BaHHOIO rocyiapcTBa. B Hux
ObLTK onmyOukoBaHbl TeKCThl CyneoHukoB 1497 u 1550 rogoB (BBeJeHUS U HC-
TOPUKO-TIPABOBbIE 0030pbI K HUM noArotToBieHsl A. I'. TTonsikom).

CyneOHHMKM 3TH B JIOPEBOJIIOIMOHHOW JIUTEpAType HE CTajdu MPEAMETOM
crienuaIbHOro MoHorpaduyeckoro uccienoBanus. O HHUX, KaK MPaBUIIO, TOBO-
puioch B o601meM miane B Tpyaax no Mcropuu Poccum mnm oTAeNnbHBIM OTpac-
M pycckoro npaBa. CtpoeB u KanaiinoBuu pacuenwnn kHs3s MBana Il kak
«3akoHoAaress», a MBana IV nump kak «ucrpaBuTessd» ero 3akoHOB. Bmecte ¢
TEM Y4YEHBIMHU OTMeuaeTcsi 00Jiblas MOJHOTA U ompenenaeHHas cuctema Cyeo-
Huka 1550 roga, umeroiniero HoBble, o cpaBHeHUIO ¢ Cyneonukom 1497 ropa,
craTbu. OJIHaKO 3TH PAa3HOUYTEHUS! OHU OOBSACHSAIOT HE NPUUYMHAMU LEHTpaJIn3a-
LMY TOCYAAapCTBA, a OIIMOKaMH HEPENHCUNKOB.

Cynebnnky 1550 roma mopeBOIONMOHHAS UCTOpUOTpadus yaemsia He-
CKOJIbKO Oosbliiee BHUMaHue. Camoe paHHee ero ToskoBaHue Obuto aaHo B. H.
TarumeBbiM. B «Pa3roBope aBy npusTesne 1moJjib3e HAyKU U YUUJIMILAX», HAIU-
caHHOM B 1733 rony B BUJE BONPOCOB M OTBETOB, TaTUILEB HA BOIIPOC O CyLIe-
cTBOoBaHMM B Poccuu 3axkoHOB A0 YnoxeHus: 1649 r. orBeyaeT yTBEpAUTENBHO
U u3naraeT (PakTUYEeCKH MCTOPHUIO Pa3BUTHS PYCCKOTO 3aKoHoAaTenbcTBa. [Ipu
3TOM OH mojarai, yto B ['annue, Ha Bonbiau u [losoike pycckue 3aKoHbI ObUTH
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U YTO KHS3bSl PA3HBIX 3€MeNlb UMEIU COOCTBEHHBIC MUCHMEHHBIE 3aKOHBI, HO
TOJIbKO OT «HE3HAHUs MOJIb3bl U HEOCTATKa MPUICKHOCTH» UX norepsiu. [Ipu
komMmeHTHpoBanuu CyneOHuka 1550 roma TaTuieB roOBOPUT O HAMYUU ITHX
3aKOHOB KaK MPOMEXYTOUHBIX UCTOYHUKOB Mexy Pycckoit IIpasmoit u Cyne6-
HukoMm 1550 roga. UutepecHo, uto, He 3Has eie o cyuiectBoBanuu CyneOHuKa
1497 rona (60 pykomnuck ero 6pu1a oOHapyxeHa b B 1817 roay), TaTuies
BCJIE]l 32 IEPEUYUCIICHUEM MECTHBIX 3aKOHOB HAa3bIBA€T M 3aKOHbBI, W3JIAHHBIC
NBanowm III.

B. H. TartumeBsiM COCTaBJIEHO HECKOJIBKO pefakiuid npumedanuii k Cy-
ne6uuky 1550 roma.

B ucropuko-npaBoom miane Cyneonuk 1550 roma ucciaegoran H. B. Ka-
nadoB. K uucimy ucrounuko Cyne6nuka 1550 roga H. B. KaauoB otHOCHT B
kauectBe ocHOBHOro akta CyneOHuk 1497 roga, a Tak:ke COCTaBJISBIIMECS HA
€ro OCHOBAHUHU YJIOKEHUS, WM YCTaBHbIE IPaMOThl, JaBaeMble BEIUKUMU
KHSI3bSIMH PA3JIMYHBIM 00JIACTSIM TOCYJIapCTBA JJIA BEPIICHUS UMU Cyna (a Tak-
K€ TpaMOThI TYOHbIE, TAMOKEHHBIE, KaJloBaHHbIE). B HuX, mo Muenuto Kanauo-
Ba, MPOSIBUJIOCH OPTaHUYECKOE PA3BUTHE PYCCKOrO 3aKOHOAATENhCTBA. B kaue-
CTBE 3aKOHOJATENS BBICTYIIA€T MyJpO€ MpaBuUTebCTBO Haps Moanna. I1o cBo-
emy conepxanuto Cyneonuk 1550 rona, cormacuo H. B. KamauoBy, — 310 KO-
JIEKC, ONPEAEIISIONINIM, B OCHOBHOM, CYJIONPOU3BOACTBO. MalOUMCIEHHOCTD K€
HOPM TPaXKJAHCKOr0 W yroysioBHOro mnpasa B CyaeOHHKE OH 0OBACHSET rOCHO/I-
CTBOM eIIle B 3TUX 00JacTsaX mpaBa oObrdHOTO. HecMoTps Ha Takoe orpaHuYu-
TEJILHOE TOJIKOBaHME cojiepkaHus namsatHuka, H. B. KanadoB nHaumnaet 0030p
CyneOHHKa ¢ XapaKTEPUCTHKH BOTIPOCOB TOCYAaPCTBEHHOIO MpaBa, roCcy1apcT-
BEHHOT'O YIIPABJICHUS U «TOCYJAPCTBEHHBIX COCTOSHUI». B obOnacTu rpaxknan-
CKOTO TIpaBa OH BBIJICIISIET MPABO BEITHOE, 00sA3aTEIIbCTBEHHOE, CEMEHHOE 1 Ha-
cineacTBeHHoe. [loguepkuBaeT TECHYIO CBSI3b IPaXJaHCKOI0 U YTOJIOBHOIO Mpa-
Ba BO BpemeHa CyZIeOHHUKOB.

Bompoc 00 ucrounukax u 3HaueHuH CyJeOHHMKOB periajics Mo-pa3HoOMY
JIBopsiHCKO-Oypikya3Hast uctopuorpadust paccmarpubaer CyneOnuk 1550 roga
KaK MCMpaBlieHHbIN «110 crapuHe» CyneOHuk 1497 rona, AONONHEHHBIA TpaMo-
TaMd W yKa3aMHM, BBIIIEAIIMMHU Tocie u3nanus neporo CyneOHHMKa, a Takxke
BOCIIPUHSBIIUHN TEKCT He gommemero a0 Hac Cyneonuka Bacumus I11.

B coBerckoil HCTOPUKO-IOPUAMYECKON JUTEepaType Haumbolsiee KpYyIHBIC
CIIeIUAJIbHBIC uccnenoBannss Cynebnumka 1550 roma mpuHamIeKaT
N.N.CmuproBy u b. A. PomanoBy, Touku 3peHHs y4yeHBIX 00 MCTOYHHKAX H
3HaueHnn CyJeOHMKOB B OCHOBHOM COBMaiat0T. Ha ocHOBe aHanm3a rpaMoT 3a
nepuon ¢ 1497 mo 1550 rr., conepxamux ccbuiku Ha Cyaebnuk, 1. Y. Cmup-
HOB TIPUXOIUT K BBIBOJY, YTO BCE OHHM MMEIOT B BuAy Jumb Cyneonnk MBana
III, u BeimBuHyTas K. ®@. KanaiimoBuuem runoresa o cyuiectsoBanuu CyaeOHu-
ka Bacmnus III He mMeeT mox coOOM HHMKAKMX OCHOBAHHUHM. DTOT BBIBOJ, IIOJ-
yepkuBaetr M. . CmupHOB, upe3BblyaiiHo BaxkeH i aHanu3a CyneOnuka 1550
rojia, BbISICHEHUs xapakTepa ero cBa3u ¢ Cynedonukom 1497 roma u onpenene-
HUS HaIpaBJieHUs, B KOTOPOM Iiia nepepadoTka nocieanero. OQHUM U3 Bax-
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Heimux ncrounnkoB CyaeOnuka 1550 roga siBUIOCH 3aKOHOAATEIHCTBO, OXBA-
THIBAIOIIEE MEPUOJ] BPEMEHU MEXIy nepBbiM U BTOpbIM CyneOHukamu. Komu-
¢dbukanuonHas padota no cosnanuto CyneOnuka 1550 roma o3Havana otoop u3
IPEAIIECTBYIOLIEIO 3aKOHOAATENIbCTBA TEX 3aKOHOB, KOTOPHIE COOTBETCTBOBAIIH
IOJIUTUKE IpaBuTenbcTBa MBana IV. TmarenbHbplil ICTOYHUKOBEIUYECKUM aHa-
JI3 TO3BOJIMJI ABTOPY ClENaTh IIUPOKUE UCTOpUYECKHEe 0000IEeHHs, pacCMOT-
PETH BOJIIOLMIO MPABOBBIX HOPM B CBSI3M C UCTOpUEH OOLIECTBEHHBIX OTHOIIIE-
HUM.

CpaBHuBas cratbu CyJeOHUKOB, MOCBSIIEHHBIE KPECThIHCKOMY «OTKa3y»,
N. . CmupHOB npuXxoauT K BbIBOMY, uTo Cynebnuk 1550 roga 3aHumaer B
ATOM BOIIpOCe KOHcepBaTuBHYIO no3unuio. OH, B oTiimune ot CyneoHuka 1497
rojia, FOPUANYECKH 0()OPMUBIIETO HOBBIM JTAll B UCTOPUM KPETIOCTHOTO TPaBa,
OTPAaHUYMBAETCSA IOATBEpXKAcHUEM cTapod HOpMmbl. C Toukm 3penus M. U.
CwmupnoBa, Cyne6nuk 1550 rona u3gan B uHTEpecax ABOpsHCTBA. Takas oueH-
Ka JaHHOTO aKTa BbI3BaJla COMHEHUS y psla UCTOPUKOB, CYMTABIIUX, YTO 000-
ctpenue B Poccum B XVI B. kiaccoBoil G0opbOBI 3aCTaBUIIO MPEIACTABUTEINICH
(deonanbHON peaklM UCKAaTh B JIBOPSHCTBE OMOPY U MOJJEPKKY AJII COBMECT-
HBIX BBICTYIUIEHUI MPOTUB KPECThIHCTBA U MOCAJCKUX JHOJEH. ITO 00YCIOBUIIO
HaJU4Yue OIPEIEICHHOI0 KoMImpoMucca! MexXIy IByMs TpylmnamMud TOCHOA-
CTBYIOIIIETO Kjacca, 4To Obl10 3akperieHo Cyneonukom 1550 roma u Crorina-
BoM. MMeHHO 3Ty Touky 3penust npoBoaut b. A. PomanoB, oTmedas 60JbIIyIO
Hay4dHyI0 IeHHOCTh uccinenoBanus U. M. CmupnoBeiM Cynebuuka 1550 roma
KaK MEPBOTO OMNbITa U3YYEHHUs NMaMSITHUKA BO BCEW €ro LEJIOCTHOCTH U C MOJ-
JIMHHO MapKCUCTCKUX mo3unuil. b. A. PomaHoB, connmapusyschk ¢ BeiBogoM M.
N. CmupnoBa otHocutenbHo Cyneonuka Bacwmms III, Gonee aeranpHO ocTa-
HABIMBaeTCd Ha Mopsake cocraBiieHus u npubiaths Cynedonuka 1550 ropa.
Ananornyno U. Y. CmupHoBy b. A. PomaHOB paccMaTpHUBaeT TakXke BOIPOCHI
YIPABJIEHHS M BOIIPOCHI FPAKIAHCKOIO MPaBa.

[Tomumo paboT, MOCBALIEHHBIX criennaibHO CyaeOHNKaM, XapaKTeprucTUKa
UX KaK MaMsITHUKOB MPaBa JJAE€TCS B CBS3M C OCBEILIEHUEM BOIPOCOB COLIMATILHO-
SKOHOMHUYECKOTO U MOJUTUYECKOTO Pa3BUTHSL.

Uccnenys pedopmel UBana I'poznoro cepenunnl XVI B., A. A. 3umuH
CUMTAJI, YTO CaMbIM KPYITHBIM HaUYWHAHUEM IPABUTEILCTBA. OBLJIO COCTABICHHE
B HtoHE 1550 r. HOBOro 3aKOHOJATENIBHOTO KOJEKCa, KOTOPBIM 3aMEHUII yCTa-
peBmuii Cyneonuk 1497 r. U3 99 crareit HoBoro Cynebnnka 37 Obutk coBep-
HIEHHO HOBBIMH, @ B OCTaJbHBIX TEKCT MPEAIIESCTBYIOUIEI0 KOAEKCA MOJABEPICs
KapauHaIbHOU mepepaboTke. A. A. 3UMUH HCCIEAOBaNl BaKHEUITHE BOMPOCHI
COLIMAJIBHOI'O 3aKOHOAATENbCTBA — 3€MJIEBJIAJICHUE U TOJI0KEHHE 3aBHCHUMOTO
HaceJeHUs (KPECThSH U XOJIONOB, a TAKXKE NPOo0JIeMy LIEHTPAIbHOIO U MECTHOTO
ynpasienus). OtmeTuB, 4yto HOBOBBeAeHUsI CyneOHuka 1550 roma kacaroTcs
TJIaBHBIM 00pa30M HAMECTHHYBETO yIpaBieHus, A. A. 3UMHUH KPUTHUKOBAI BHI-
ckazanHoe M. 1. CMUPHOBBIM MOJOKEHNUE O BO3POCIIEM 3HAYEHHUH MPUKA30B U
IbaKoB. A. A. 3umuH nonarai, uto CyneOnuk MBana IV He colepKUT HUKAKUX
JAHHBIX, YTOOBI TOBOPUTH 00 oopMIIeHHH TpHUKa3HOU cuctembl K 1550 romy.
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Ob6miee nanpaBnenue Cyneonnka 1550 roga A. A. 3umun, B otinuuue ot . U.
CmupHoOBa, paccmarpuBaet nogoOHo b. A. PomaHOBY Kak KOMIPOMHUCC MEXKIY
00sipcTBOM U ABOpSIHCTBOM. Pedopmbl cepenunsl XVI B. He moapbiBanu Bax-
HEHIINX COLUATbHO-3KOHOMUYECKUX OCHOB MOTYILECTBA OOSIPCKOM apucTOKpa-
TUH, B IEPBYIO OUYepeb ee 3eMieBnageHus. Pogosursie 6osipckue hamMmuinu mno-
NpEKHEMY 3aHMMAaJIM BUIHOE MECTO IpHU ABOpeE, B bospckoit Jlyme u B 1ieHTpa-
JU30BaHHOM amnmapare Biaactu. [IpaButenscTBO A. Anamesa, ClI0KUBLIEECS B
00CTaHOBKE MOBCEMECTHBIX HAPOIHBIX ABUKEHHUH, CTPEMUIIOCH KOHCOJIUAUPO-
BaTh CUJIbI BCETO Kiacca (eoaalioB, a IOTOMY M HE MOIJIO MTOMTH Ha 3aBEpIICHHE
O0pBOBI C OOSIPCKUM CeITapaTU3MOM.

3navenue u cymuoctbh Cyneonuka 1550 roma B cBeTe peanuzaiuu pedop-
MBI B 00J1aCTH yIpaBJIeHHs W cyna packpbiBaercsa B padore H. E. Hocoga. Ilo-
nemuzupys ¢ M. . CmupHoBBIM, TpakTyrommm HOpMbI Cynebnuka 1550 rona
kak antubosipckue, H. E. HocoB ycunuBaer tesuc b. A. PomanoBa o nepaspe-
HIEHHOCTU B TOT NEPHUOJ BHYTPUKIACCOBBIX AHTArOHM3MOB W paccMaTpUBAECT
Cyne6nuk 1550 roga kak KOMIIPOMHUCC TPEX, Ka3ajaoCh Obl, HE CTOJIb YK JOSUIb-
HBIX JIPYT JIPyTy OOIIECTBEHHBIX CHUJ — OOSPCTBA, JBOPSHCTBA U IMOCAJCKHUX
monei. Mccnenys u noapoOHO KoMMeHTUpyst ctatbu CynieOHUKA, MOCBSILIEH-
HbIE MECTHOMY yIIpaBlieHHI0 U cyny, H. E. HocoB mpuxoaut k BBIBOAY, YTO
JEHTMOTHBOM Bcel mepepadotku HOpM CyneOnuka 1497 r. 0 HaMeCTHUYbEM
cyne, ocymectBieHHor B Cynebnuke 1550 r., ObU1 BONPOC O POJIU U MECTE B
ATOM CyJ€ 3€MCKOT0O MPEJICTABUTEILCTBA B JIMIE CTAPOCT M JYUYILIUX JIIOJEH,
MHAYe TOBOPS BOIIPOC O B3aMMHBIX O0SI3aHHOCTSIX, MPaBaX M OTBETCTBEHHOCTH
HAaMECTHUKOB, 36MCKHUX MPEJICTABUTEIEH U HACEJEHHUs KaK JIpYyT Mepel APYyrom,
TaK W Tepe] MPaBUTEIbCTBOM. M Bce 3TO OBUIO MOAYMHEHO TJIaBHOM LETH —
yperyJaupoBaTh OTHOILICHUS MEXAY KOPMJICHIIUKAMU U IUPOKUMU CIOSIMHU Me-
CTHOT'O HAacCeJEHUsS — MOCAJCKUMHU JIOJIbMU U BOJIOCTHBIMH KpecThsiHaMu. Ta-
kM oOpazom, ormedaeT H. E. HocoB, co3biB cobopa «mpumupenus» 1549 rona,
OCHOBHBIE PEILIEHUsI KOTOPOTO HAIlLJIM 3aKOHO/AaTeNbHOe 3akperuieHue B Cyneo-
Huke 1550 rona, npenonpenenui Hauaao 3eMCKoi pedopMBbl, a ciie10BaTebHO,
U MpeBpalieHre caMoro Pycckoro rocyaapctsa B COCIOBHO-IIPEACTABUTENBHYIO
beonanbHy0 MOHAPXUIO.

b. JI. I'pekoB oOpaiaer ocoboe BHUMaHUE Ha CTaThU, OTPa)arollue IMpa-
BOBOE T0JIOKEHHE KpecThsiH U XoJonoB [losBienue ct. 57 Cynebnuka 1497 ro-
na u pasBuBaronieii ee cT. 88 Cynebnuka 1550 roga o KpecThSIHCKOM OTKase,
TaK K€ Kak U3MEHEHUE N0 cpaBHEeHMIO ¢ Pycckoii [IpaBnoi mpaBoBOro mosjoxe-
HUS NOJHbIX U 00KAa0HbIX XonomnoB, b. JI. 'pekoB 0OBACHSIET TEM, UTO XO3sH-
ctBo Ha Pycu ¢ koHma XV B. mpeBpamiaercss U3 3aMKHYTOT0, 0OpOYHOTO, 00-
CIIy’KHBA€MOT0 TJIaBHBIM 00pa3oM TPYJIOM YEJsAH, B OONBIIYI0 OpraHU3aIHIo,
I71e OCHOBHBIM ITPOU3BOAMTENIEM CTalla KPECThIHCKasl Macca. B cooTBeTCTBUU C
3TuM CylneOHUKH OTPaHMYMBAIOT UCTOYHUKH TOJHOTO XOJOTCTBA 3a CUET pas-
BUTHUA KAOAIbHO20, T. €. IOJITOBOT0, U ONPENEISAIOT MOJI0)KEHHE BCEX KAaTeropuii
KPECThsIH B OTHOIIIEHUHU MpaBa uX Bbixoja. I[locnenHuii orpaHnunBaeTcs ycra-
HOBJICHHEM €IMHOI'0 CPOKa BbIXOJA U BBIIIATOMN MOMXKHUIIOTO.
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Beracaenune Bonpoca o noorcunom nano A. JI. anupo. [loxnnoe sBisiiocs
KaK pa3 TaKOW MOBHMHHOCTHIO, KaKasi COOTBETCTBOBaJIa (popMaM 3€MEIIbHON CO0-
CTBEHHOCTH U BHEAIKOHOMHUYECKOTO MPHUHYKJIECHUS, TOCHOACTBOBaBIINM B Poc-
cun XV — XVI BB. 3emsieBnazenen He sIBISIICS TOTa COOCTBEHHUKOM KPECTh-
SIH, HO ObLJT COOCTBEHHUKOM BCE€X 3€MeJIb, HAXOJMBIIUXCS B UX IOJb30BaHUMU.
st peoanbHOrO XO034MCTBA M MpaBa XapakTepHa MOATOMY OTBETCTBEHHOCTh
KpPECThSIHUHA NIEPE] TOCIIOJIUHOM 33 COCTOSIHUE CBOETO KPECThHCKOTO XO3SIICT-
Ba. TyT-TO ¥ BO3HHMKAIM crielu(puyecKku PpeoaabHble, FOPUINYECKIE OCHOBAHMUS
JUISl B3UMaHMS TIOKWIIOTO MPH 3aITyCTEHUH JIBOPA.

Xapakrepucrtuka 3akoHogarenbctBa XV — X VI BB. 0 X0n0mnax U KpecTbs-
Hax u, B 4actHoctH, Cyne6HukoB 1497 m 1550 rr. umeercs B paborax E,
N.Konwruepoit, B. M. Ilanesxa, }O. I'. Anekceena.

B pa6ote E. 1. KonpraeBoit mpociexuBaeTcs 3BOJONHS MTOJIHOTO, CTApUH-
HOT'O M JIOKJAJHOTI'O XOJIONICTBA B CBA3U CO CTAHOBJIEHHEM KPEIIOCTHUYECTBA.
[ToxpoOHO ocTaHaBIMBAsCH HA TIOPSAKE OOPMIICHHSI HACTEACTBEHHOTO XOJIOT-
CTBa, OTJIMYMHU TOJIHBIX U JOKJIAJHBIX TPAMOT, OTIYCKE XOJIONOB Ha BOJIO, W3-
MEHEHUH MHCTUTYTa HACIEICTBEHHOIO XOJOICTBA U €ro MPaBOBOIO MOJOKEHHUS
10 MyTH CIUSAHUS ¢ KpecThssHCTBOM, E. . KonbiueBa naet moapoOHbie KOMMEH-
Tapuu COOTBETCTBYIOIIMX cTaTeil CyneOHuKOB. B oTinyne oT ycTaHOBUBIIEHCS
10 ATOMY BOMPOCY TOUKH 3PEHHSI O CPABHUTEIHHO OBICTPOM H3KHBAaHUU Ha Py-
CH XOJIOTICKOTO TpyJa kak HeBsirogHoro, E. U. Konbruesa, npociexuBas QaxTsl
MCIIOJIb30BaHUsl B 3€MJIE/ICJIUH XOJIONOB, CIUSIHUM UX C KPECThSIHCTBOM, MPUXO-
JUT K BBIBOJY O 3aMHTEPECOBAHHOCTH 3€MIICBIIAJICIIBIIEB, OCOOCHHO MEIKHX, B
TPyZA€E XOJIONOB. B cHily 3TOro, mo €€ MHEHUIO, IPABUTEIBCTBO BIUIOTH 10 BTO-
pori nonoBuHbl XVI B. CTpEMUIIOCH OrPaHUYUTH OTIYCK XOJONOB HA BOJIKO.
DBOJIIOLMS UHCTUTYTOB XOJIONICTBA 3aTParuBajia B MEPBYIO OUEPElb U3KUBAHUE
MOJIHOTO, T. €. JOKyMEHTAIHHO O(POPMIICHHOTO, XOJIOTICTBA. DTO W HAIILIO, TO
MHeHuto E. 1. KonblueBol, oTpakeHue B cTaThsiX 0 XoiorncTse B oboux Cyneo-
HUKaX.

B. M. Ilanesx B cBoux kommeHTapusix ctateid Cynebnuka 1550 ropa,
MMEIOIIUX OTHOIIICHHUE K XOJIONCTBY, MPUXOJIUT K BBIBOJTY, UTO XapaKTepHasl JJis
TOr0 BPEMEHU TEHJICHLMS K M3KUBAHHUIO XOJIONCKOM (POPMBI 3aBUCUMOCTH
MPOSIBIISTIACH MPEUMYIIECTBEHHO HE B M3MEHEHHM HOPUIUYECKOTO TOJIOKEHUS
MIOJIHOT'O XOJIOTICTBA, a B MEPEBOJIC B YMCJIO KaOadbHBIX JHUI[ BOJIBHBIX, HO MPO-
CIIY»KUBIIUX O0Jee MOoayroaa, T. €. B YBEIHMUYCHUH CIY>KHIJIOTO, KabaJbHOTO XO-
noncTBa. IIpoluecc u3kuBaHUsE XOJOINCTBA U CIHSHUA €r0 C KPEIMOCTHBIM Kpe-
CTBSIHCTBOM 111€J1 BecbMa MeuieHHO. Ha Bcem npotrskennn XVI n Havana XVII
BB. XOJIOIICTBO MPOJOJKAJNIO OCTAaBaThCA BaKHBIM 3JIEMEHTOM B COLIMAIBHOM
CTpYKType obmiecTBa. J10, mo MHenuto B. M. Ilanesxa, ¢ ogHON CTOpPOHBI,
YAOBJIETBOPSIIO 3aMpPOChl IBOPSIHCKO-TIOMEIIUYbUX TPYIIUPOBOK, 3aMHTEPECO-
BAaHHBIX B Pa3BUTHH MMEHHO Ka0AJIBHOTO XOJIOTICTBA, & C IPYTrOi — COXPaHSIIO
uHTEpechl poaoBoro 6bosapctia. 0. I'. AnekceeB moaATBep AU MPaBUILHOCTb Xa-
paktepuctuku b. A. PomanoBsim c1. 78 Cyne6nuka 1550 roga o 15-py6ieBom
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MakcumyMe. Ero crenyer moHMMarh HE KaK KPECThSHCKOE IOXKWIIOE, a Kak
dbopMy CITyKUI0i KababI.

NcrounukoBas 6a3a q1000ro naMsTHUKA (peo1aqbHOTO MpaBa HaXOJIUTCS B
HEMOCPEJICTBEHHON CBSI3U C TOW WMJIM MHOW cTajauel pa3BUTHs (EoNabHBIX OT-
HOIIICHUHM, peryJMpyeMbIX OTACIbHBIMU akTaMu. Eciu Bo3HukHOBeHue Cynel-
Huka 1497 roga cBsizano ¢ ¢popMupoBaHueM Pycckoro 1neHTpain3oBaHHOTO To-
cynapcTBa, TpeOOBaBIIEro co3AaHus oOIEepycckoro (eoaanbHOro IMpaBa, TO
Cynebnuk 1550 roxa siBujics naMATHUKOM, HAIPABJICHHBIM Ha JUKBHUIAIIMIO TO-
CJIeICTBUI OOSIPCKOTO IMpaBJeHUsl U JalIbHEIee Pa3BUTHE U YKPEIUJICHUE KO-
HOMHMYECKUX M IOJUTHUYECKUX MO3ULMUN TE€X COLMAIBHBIX I'PYNIl, HA KOTOPBIE
ONMPaJIOCh NPaBUTENBLCTBO MBaHa IV — ABOPSH-IOMENIMKOB, a TAKXKE BEPXOB
nocana. Oxnako ycwiuBmmecs K cepenune XVI B. anTudeonanbHbie BHICTYII-
JICHHS] IIMPOKUX HAPOAHBIX Macc — BoccTtanue B Mockse 1547 roma, Bocctanus
MOCAJICKUX JIIOAEH U KPECThSIH BO MHOTMX APYrux ropoaax Pycckoro rocynap-
CTBa — TPeOOBAIM KOHCOJIMIAIINHA BCEX CHJT (hE01aJIOB.

OCHOBHBIC NMPUHIIUIBI 3TOW MOJUTUKHU OBLUTM U3JI0KEHbI B peun MBana [V
27 despans 1549 roga na 3acenanuu bosipckoi Jlymel coBmecTHO ¢ OCBsIIeH-
HbIM coO0opoM. OOBHMHUB 00sIp B HAHECEHUW UMUK Hacuiui u odun, ean IV nHa-
CTauBajJ Ha «IPUMHUPEHUU» BBICIIETO TYXOBEHCTBA M 0OSIPCTBA CO CIY>KUIIOM
Maccor momentukoB. [Ipomas npexaue oo6uasl, Ban IV cuen HeoOXoauMbIM
u3nath HOBbIN CyJeOHHMK, KOTOPBIN JOJKEH ObLIT YKPENUTh «IIOUCIIATaABIIUECS
U «TOPYIICHHBIEY» 3a BPeMsi OOSIPCKOTO MPABJICHUS 3aKOHBI, HCTIPABUTH MX «IIO
crapuHe». HecMoTpst Ha «mpuMHUpeHney», HelIb3s OTpuliaTh Toro, uto CyneOHuK
1550 rona crosi Ha CTpa)ke MHTEPECOB JieTel OOSAPCKUX M JBOPSH, CTAIKUBAIO-
HIMXCSA C MHTEPECAMU KHSKECKO-00SIPCKOM apruCTOKPaTHH.

Kak u B Cyneonuke Mana IlII, 6onee 30 crareit CyneoHuka 1550 rona ss-
nsmrch HoBbIMU. O0a CyneOHMKA MMENH YKE ONPECIICHHYI0 CHCTEMY HOPM:

1) HOPMBI O cyne HeHTpaibHOM (cT. ¢T. 1—36 Cynebnuka 1497 roga
u 1—61 CynebOnuka 1550 roga), U3 KOTOPHIX YaCTh OTHOCUTCSI K YTOJIOBHOMY
paBy;

2) HOPMBI O CyJiI€ MECTHOM (COOTBETCTBEHHO CT. CT. 37—45 u 62—
75);

3) HOPMBI MaTE€PUAIBHOTO, MPEUMYIIIECTBEHHO IPaXkIaHCKOTO MpaBa
npouecca (cT. cT. 46—66 u 76—97);

4) JOTIOJIHUTENbHBIE cTaThh (CT. ¢T. 67—68 u 98—100), nocesieH-

HBIE [IPOLIECCYAIBHOMY MPaBY.

Cyne6bnuk 1550 rona npeacTaBiIsieT HOBBIM IIar B pa3BUTHH IOPUIUIECKOM
TEXHUKH TOro BpeMeHH. OH COCTOMT U3 IJIaB U CTaTei, KoTopble OosbLIeH ya-
CTBhIO TEMATHUYECKHU CIPYIIUPOBAHBI (HAIPUMED, CT. CT. 76—97, oTHOCAIMECS K
rpaXJIaHCKOMY TpaBy). AHamorn4dHo npeapiaymemy CyaeOHUKY B HEM yAems-
€TCsl OCHOBHOE BHMMAaHHE HOPMaM, PEryJUpPYIOIIUM CYyAOYCTPOHWCTBO U CYJO-
npousBoacTBO. Ho 3T0 He nmaeT ocHoBaHuil xapaktepu3oBaTh CyJeOHHMKH Kak
HEMOJIHbIE KOJEKCHI, CBUJIETEIbCTBYIOIIME O cI1a0OM Pa3BUTHHM PYCCKOU MpaBo-
BOM MbICTH. [IpocTO MHOTrME MHCTUTYTHI U LENbIE OTPACIIH MIpaBa B TOT MEPUOA
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PEryJIMpOBaIuCh CIEHUATIBHBIMU aKTaMU WIH JaXe CUCTEMOUN aKTOB, HAIIPUMED
CEMENHOE MPABO, OTHECEHHOE K LIEPKOBHOM IOPUCIUKIUH.

HenpaBomepHo Takxe comnoctaBiienre CyneOHMKOB KaK UMEKIINX 00Jb-
1iee WIK MEHbIIee 3HAUCHUE B Pa3BUTHU PycCcKoro mpasa. Kaxaplii U3 HUX OT-
pakaeT CBOIO CTyNIEHb B UCTOpUU Pycckoro rocyaapcrsa. M nepsbiid, 1 BTOpOU
CyneOHMKH, BbIpa)kasi HHTEPECH LIEHTPAIU3alUY, YIOPSI0UMIN Cy1eOHbIN amn-
napart, ONpEAENIHNB €ro MoJACyAHOCTb, OCHOBAHHYIO Ha MOJYMHEHUU HHXKECTOS-
HIETO CyJa UEHTPAIbHOM BIACTH.

Cyneonuk 1550 roga 3HaYMTENBHO YCHIIMBAET POJb LEHTPAIBHBIX Cy/e0-
HbIX opraHoB. [IpenycMarpuBaeTcs TEPPUTOPUAIBHON XapakTep cyda «Io Mpu-
Kkazam» (cT. cT. 7, 72). Bo3pacTaeT 3HaueHUE BEIMKOKHSIAKECKOrO Cyja, cocpe-
JOTOUYMBIIETO KOHTPOJb 32 CYJIOM YJAENIbHBIX KHS3€H MO JiejlaM, COBEPILICHHBIM
Ha TeppuTopun MockoBckoro yesaa (ct. 100).

Coxpansis cucteMy kopmiienuii, Cyne6nuk 1550 ronma ycuivBaeT KOH-
TPOJIb IIEHTPAIbHBIX CYJIE€OHBIX OPraHOB 3a HIKECTOSIIIMMU OpraHaMu. ITO
00ecreynBaioch MPeX/e BCEro pacUIMpeHHEeM MHCTUTYTa aokiaana. OH craHo-
BUTCS 00513aTEILHBIM HE TOJILKO MO HauOoJiee OMACHBIM YTrOJIOBHBIM JieflaM, HO,
COTJIaCcHO CT. 71, siBIse€TCS 00s3aTENbHBIM JIJIi BCEX HAMECTHUKOB, YCTpaHss
(bakTHUeCKN KOpMJIIEHUE C OOSAPCKUM CYIOM.

OIHOBPEMEHHO YCHIIMBANIAaCcCh B3aUMOCBSI3b U 3aBUCUMOCTh KOPMIJICHIIIMKOB
OT OpraHOB MECTHOT'O CaMOYTMPAaBIICHUS, B YACTHOCTU I'YOHBIX yupexxaeHuid. Ha
onny ct. 38 Cynebnuka 1497 roma, mpemycMaTpUBaBIIyIO ydacThe Ha Cye
KOPMJICHIIIUKOB JBOPCKOTO, CTAPOCT U JYTIIMX JIOJIEH, MPUXOAUTCS 4 CTaTbU
(62, 68—70) Cynebnuka 1550 roga, moapoOHO OMpeAeNsaBIIUX POJib U (PyHK-
MU CYJIHbIX MyXkel B mporecce. CoxpaHssi 32 HAMECTHUKAMHU U BOJIOCTEIISIMU
MpaBO TBOPUTH HEMEJJICHHBIN CyJ U paclpaBy HaJ JIUXUMHU 0 pMH, CyJeOHUK
BMECTE C TE€M MOJTBEPXKIAET 3HaUeHUEe ryOHbIX opraHoB. IIposBieHueM mnpo-
1ecca yCUJICHUs POJId IEHTPAJIbHBIX OPTaHOB U, B YACTHOCTH, CYJI€OHBIX, SBJIS-
1orcsi 1 HOBOBBeieHUs CyneOHuka 1550 roma o cyneOHON OTBETCTBEHHOCTH
HAMECTHUKOB M BOJIOCTEJICH 3a B3STOYHUYECTBO W BOJIOKUTY, YCTAHOBJICHUE
CaHKLMM 3a HapylIeHUe MOopsiiKa CyAeOHOro pacCMOTPEHUs, ONpe/ieJIEeHuEe HO-
BBIX BUJIOB MpeCcTyIUIeHUW. VI3MEHEHHE COIMaIbHO-DKOHOMUYECKUX YCIOBUM
00yCJIOBHIIO TOSIBIGHUE CTAaTeH, PEryJHpYyIOUIUX HOBOE COOTHOIIEHHE KIJIacCo-
BBIX CHUJI M COCTOSIHME BHYTPHUKJIACCOBOM OOPHOBI.

[Iponmomkas u yriay0sss MOJUTHKY IIEHTPATM30BaHHOTO rocyaapcTtsa, Cy-
nebnuk 1550 roga ycunuBaeT 3alUTy TPaB CIIYXKUJIOTO JIBOPSHCTBA U JETEH
6osipcknx. OH BBOIUT CT. 85, OTPaHUYMBAIOIIYIO MPABO BBIKYIA POJOBBIX BOT-
YWH; OTMEHSET BbIJa4y TApXaHHBIX TPAMOT U MIpeaycCMaTpuBaeT oToOpaHue cra-
peix (cT. cT. 43, 91); 3anpemaer kabanuth aered Oosipckux (cT. 81); BBOAUT
JBIOTHI JJISl YYMHEHUSI UCKOB U 3aKJIIOUEHUS CAEIOK CIY>KUIIBIMU JIFOJIbMU; OC-
BOOOXKJAET MBOPSHCTBO OT MOJCYIHOCTH OOSIp-HAMECTHHUKOB, TMPEIOCTABIISSI
€My MPABO CYJIUTHCA HEMOCPEICTBEHHO LIAPEM. Y BEIMYUBAECTCA pa3Mep IMOKHU-
JIOTO ¥ BBOJATCS JOMOJIHUTENbHBIC MOUUIUHBI, 3aTPYIHSIONIME BO3MOXKHOCTh
KPECThSIHCKUX MEpeXoJ0B Mo mpaBuiay FOpbeBa aHs. YCTaHaBIMBAETCS MPABO
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«OTKAa3aBIIETOCS» KPECThIHWHA HA TIOCESTHHBIA UM y MpexHero ¢eomana xjiaed
IpU YCJIOBUHU, YTO OH YIUIATUT 3a 3TOT HaJen nojatd B kKasHy. [IpoBoautcs
MPUHLIUAI OTBETCTBEHHOCTU (Peojiania 3a CBOETO KPECThsIHUHA, B CUJTy Yero Kpe-
CThSIHUHY, 3aMEIIaHHOMY B JINXOM JIeJI€ M B3STOMY Ha MOPYKH 3€MJICBIAEIb-
[IEeM, BBIXOJ OT HEro pa3peliacTcs JUIlbL B TOM Clydae, eciiu OyAeT Mopydu-
TEJIBCTBO CO CTOPOHBI HOBOro Bianeibia. Eme A. H. ®@uwiunmoB Bbickazai
IPEeAnoiaokKeHue, yTo 3 TuMu HopMamMu CyeOHUK MBITAICS YHUYTOXUTh IPUBU-
JIETUPOBAHHOCTH KPYMHBIX 3€MJICBIIAJIENbIIEB U MOJAYMHUTH UX OOLIUM HOpMaMm
3akoHa. B nensx manpHeiero odecneyeHus 3eMieBIaiebleB padbodeil cuioit
Cynebnuk 1550 roma moaTBepkIaeT U pa3BUBAET CTATHIO O KPECThSIHCKOM OT-
Kaze.

OTtpaxasi MOCTENEHHOE BBITECHEHUE XOJIONICKOTO TPYJa KpPECThSIHCKUM,
CyneOHMK OTpaHWYMBAET WCTOYHHWKHU ITOJTHOTO XOJIONCTBA. HeEBO3MOXXHOCTH
MEJIKMX XO3MCTB COXPAHUTh CBOIO 3KOHOMHUYECKYIO CAMOCTOSITEIbHOCTh MOPO-
JUTa HOBYIO (pOpMY 3aBHCHMOCTH — KaOaJIbHOE XOJIOTICTBO. JTa (popMa 3aBU-
CUMOCTHU 3aKJII04yajach B 0O0S3aHHOCTH CBOOOJHOIO, HO B3SIBILIETO JEHEKHYIO
CCylly 4eNOBEKa, 3a pocm Cayxcumu, T. €. padoTaTb Ha CBOEro TOCIOJUHA-
kpeautopa. CxoaHoe ¢ 3akynHuuecTBOM Pycckoil IIpaBabl, kabaibHOE X0JI0M-
CTBO YCHJICHHO pa3BuBajioch ¢ XV B. Onnako CyneOnuk 1497 rona emie He co-
e KUT HUKaKuX HOpM o HeM. Bkimtouenue B Cyne6nuk 1550 roga ct. 78 o Ka-
OaJIbHOM XOJIOTICTBE OBLJIO HAINPABJICHO HA BHITECHEHHE CTABILIErO HEBHITOJHBIM
MOJIHOTO M JIOKJIAJTHOTO XOJIOTICTBA M BTSATHBaHUE B cdepy OTHOIIeHHH (deo-
JAJIbHOM SKCIUTyaTallid HOBBIX TPYII €II€ HE 3aKPENOIIECHHOTO HACEIICHHUS.
[Tonyuniio Gosnee 4ETKYIO perjJaMEeHTAIlMI0 MPaBOBOE IMOJOKEHNWE HAHMUTOB H
MOCAJCKOr0 HACEJICHUSI.

Pacmpmnace o6macTs 0053aTeILCTBEHHOTO TIpaBa. Tak, 3aeM Mmojapasjie-
JWICS Ha JIBa BUJA — C Kabamoro m 0e3 kabasibl; ObUIH ONPECIICHBI YCIOBUS
JNEUCTBUTEIBLHOCTU nosiemHot TpaMoThl (cT. 90); yTOUHSIICS MOPSIAOK 3aKIH0oYe-
HUS JIOTOBOPOB KYIUIU-TIpoJaxu (cT. 93), 0cOOEHHO NMpHU TOPToOBJIE JIOMIAAbMHU
(cT. cT. 94— 96). CyneOHUK HE TOJIBKO YCTAaHOBWJI MOPSJIOK 3aKJIFOUYEHUS CJie-
JIOK MEXIY KyIIIaMH U 4I0)Ke3eMIlaMU B MHTEpPecaxX Pa3BUTHS TOPTOBIU, HO U
OTpa3ujI Hadaao 00pbOBI ¢ 3aKJIaTHUUECTBOM (CT. 92).

[TpuHATHINA B Iepuoa 000CcTpeHus KiaccoBoi 60pb0Obl CyneOnuk 1550 rona
BBIJICNIIET HOBBIE, 0COO0 OMAacHbIC BUIBI MPECTYIUICHUM, HEMOCPEACTBEHHO Ha-
MpaBJICHHbIE MIPOTUB I'OCYIAPCTBEHHBIX OCHOB U MHTEPECOB OCHOJICTBYIOILIETO
KJIacca. YBEJIMYMUBAETCA TAK)KE KOJIMYECTBO COCTABOB JIOJKHOCTHBIX MPECTYI-
JICHWM W TNPECTYIUICHUW NMPOTHUB MOPsJKa yIpaBieHud U cyzaa. [lomumo mxe-
CBHJIETEIIbCTBA, KApa€MOro TOProBOW Ka3HbiO (CT. 99), BBOAUTCS HEU3BECTHOE
nepBomy CyneOHUKY NpeCTyIUIeHHE — IMOAMNMUCKA, T. €. MOMAJIOr CyJIeOHBIX aK-
TOB (CT. CT. 4, 5).

Cpenu MMyYIIECTBEHHBIX MPECTYIUICHUN MPOBOJUTCS MOMBITKA pa3rpaHU-
yeHus rpabexa u pa300s, TaTbObl U MOIIEHHUYECTBA, BIIEPBbIC BBOJAMMOTO B
CyneOHuke.
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CoOTBETCTBEHHO NPEyCMAaTPUBAETCSl YCUIIEHUE KapaTelbHbIX Mep. Brep-
BbIE€ BBOJUTCS TIOPEMHOE 3aKIHOYEHUE — IPEABAPUTEIIBHOE U KaK Mepa Haka-
3aHuA. B 1ensax ycrpalleHus yBeIn4nBaeTCsl IPUMEHEHNE TOProBoM Ka3Hu. Ec-
mu B Cynebnuke 1497 rona oHa ynoMuHaeTcs Ik B 0JHOM ctatbe (cT. 10), TO
B Cynebnuke 1550 roa oHa BCTpeyaeTcs y>Ke B IIECTHAAIATH CTAThsIX.

3HauyuTebHO OOJbIlIee BHUMaHUE 10 cpaBHeHUI0 ¢ CyneOHukom 1497 ro-
Ja yaensiercs BOIpocaM CyJONpOU3BOACTBA. PacimimpeHrne M yTOYHEHHUE Ipo-
LECCYyaJbHbIX HOPM HJIET MO IyTH MOJYMHEHHUS YACTHBIX UHTEPECOB rOCyAapCT-
BEHHBIM, COCPEJOTOYECHHUSI paccieoOBaHUsI HamOoJiee OMacHBIX JJI TOCIOJ-
CTBYIOLIErO Kjacca Jed B pyKaxX LEHTPaJbHON roCyJapCTBEHHOM BIIACTH, BBE-
JICHUsI OCHOB I'yOHOTO CaMOYTMPaBIEHUS U YCHIEHUSI PO3BICKHOTO MpoIiecca.

BrniepBble B pyCCKOM 3aKOHOJAATENBCTBE BBOAUTCS MOJIOKEHUE O TOM, UTO
3aKOH OOpaTHOM CHJIBI HE UMEET, OMpEeesieTCsl MOPSAIOK M3/1aHusI HOBBIX 3aKO-
HOB U 00A3aTEIbHOCTh BEPILICHMS BCEX JIEJ, 3a MCKIIOUYEHHEM JEJl LIEPKOBHOM
noacyaHoctd, no CyneOHuky. [Ipu oTCyTCTBUM 3aKOHA NMPEANKUCHIBAETCS H3/a-
HUE HOBOT'0, KOTOPBIA CTaHOBUTCA JonojgHeHueM CyneOHukKa.

TEKCT U KOMMEHTAPUU K CYAEBHUKY 1550 T

Jlema 7058 utonsa yapv u eenuxuu xkHA3b Mean Bacunvesuu ecea Pycu co
ceoero bpamvero u 3 bosapamu cecb Cy0eOHUK YrodiCUL: KAk cyoumu 60sapam, u
OKOJIHUYUM, U OBOPEYKUM, U KA3HAYEeM, U ObAKOM, U 8CAKUM NPUKAZHBIM JI00E,
U NO 20pO0OM HAMECHUKOM, U NO 80JI0OCMEM BOJIOCMENEM, U MUYHOM U BCAKUM
CyObsM.

1. Cyo0 yapsi u 8enuKkoco KHszs cyoumu 00apom, U OKOIHUYUM, U 080-
PpeyKuM, u KazHaveem, u ObaKom. A cyOom He OPYHCUMU U He MCIUMU HUKOMY, U
nocyna 6 cyoe He umamu. Takoice u 8caKomy cyobe nocyia 8 cyoe He UMamu.

B cratee ompenensieTcst mopsiaok OOSIPCKOTO CyJa, JOTOJTHSAETCS COCTaB
CyJeil MPeJCTaBUTENSIMU KaK BbICIIEH (Ka3Hauell, IBOPEUKUIl), TAK U CITYKUIOU
Oropokpatuu (IpsK), coxpaHsercsa 0e3 usmenenuit nexnapamus Cyaeonnka 1497
roJla 0 3aIPEIIeHUH MOCYJIOB U HEOOXOIUMOCTH CITPABEJIMBOTO CY/Ia.

2. A xomopoii 60ApuH, UIU 080PEeYKoU, ULU Ka3Hayel, Uil ObsK npo-
cyoumuya, a 0068uUHUM K020 He no cy0y be3 Xumpocmu, Uiy CHUCOK NOONUuLem u
npasyro epamomy 0acm, a oovlemya mo 6 npasoy, u 6OAPUHY, U OKOJIHUYEM),
U 080PEeYKOMY, U Ka3Hauero, U ObsKy 8 MmOM NeHU Hem, a UCYOM CYO 3 20J108bl, d
83amoe omoamu Ha3ao.

Crartbs, umes B cBoelr ocHoBe cT. 19 Cynebnuka 1497 roga, He orpaHu-
YUBAETCSl YKa3aHUEM Ha HEOOXOJMMOCTh MEePecMOTpa HEMPaBUILHOTO Cy1eOHO-
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ro PEeIICHUS, a CIIeIUaIbHO OTOBAPUBAET CIydail, KOrja HEBEPHOE PEILICHUE BbI-
HECEHO CYIBbSIMU Oe3XumpocmHo, T. €. BCIEICTBUE JOOPOCOBECTHOTO 3a0ITyK-
JIEHUsI, OIIUOKHU WJIU HEOMBITHOCTU CyJbd. OmuboYHOE perieHne aHHYJIUpyeT-
Csl, @ BCE HEMPAaBOMEPHO MOJYyYEHHOE - Bo3Bpalaercs. [Ipu 3ToM cTOpoHBI mo-
Jy4aroT IpaBo Ha nepecMoTp aena. CylibU 3a TAKOE PEIIeHHE OTBETCTBEHHOCTH
HE HECYT, MO0 B UX JEHCTBUAX HET COCTaBA MPECTYIUICHHUS.

3. A Komopou 60sapuH, unu 080pPeYKoU, UIU KA3Hayel, Uil ObsK 8 C)-
de nocyn ozmem u 008UHUM He no cydy, a obvluemya mo 8 npasoy, u Ha Mom
OospuHe, UlU Ha 0BOPEYKOM, UTU HA KA3HAYEU, UTU HA ObsKe 83MU UCYE8 UCK, d
NOWLTUHBL HA Yaps U 8eIUK020 KHA35, U €30, U npasdd, u nepecyo, U XodceHoe, u
npagotll 0ecsimox, U Nnoxjceie3Hoe 83amu empoe, d 6 neme Ymo 20cyoapb yKa-
arcem.

B crathe BIepBBIC HaMeUaeTCs COCTAB JOJDKHOCTHOTO MPECTYIUICHUS, a
UMEHHO - BBIHECEHUE HEMPABUIILHOTO PCIICHUS B PE3YJIBTATE MOTYUYCHUS B3ST-
ki. B 3TOM ciydae cynpm HeCyT MaTepuaabHYI0 M YTOJOBHYIO OTBETCTBEH-
HOCTh. OHHM O0SI3BIBAIOTCSI BO3MECTUThH UCTILy CYMMY HMCKa M BCE€ CyJIeOHBIC ITO-
IUTMHBI B TPOEKPaTHOM pa3mepe. UTo KacaeTcsl yroJlOBHOH OTBETCTBEHHOCTH,
TO, B COOTBETCTBUU C (e0/aTbHBIM MPABOM-TIPUBUIICTHEH, HAKa3aHHE B OTHO-
IICHWH BBICIINX JOJDKHOCTHBIX JIMII ONpENessul TjaBa rocyaapctBa. B maib-
HEHIINX CTAThsIX YCTAHABIMBAETCS YTOJIOBHAS OTBETCTBEHHOCTH /IJisi 00Jiee HU3-
KUX YHHOB CYJI€OHOTO armapara.

4. A KOmopoil ObsIK CNUCOK HAPAOUmM UIU  0elo 3anuuiem He no cyoy,
He makK, Kak Ha cyoe owvL1o, 6e3 bosapcKkozo, uiu be3 08opeyko2o, uiu be3 Ka3Ha-
yeesa gedoma, a odviUemya mo 6 npagoy, 4mo OH Om Mo20 NOCYI 8351, U Ha
mom Obsike 83mu nepeod OOAPUHOM GNOJIbLL O BKUHYMU €20 8 MIOPMY.

[lo crathe AbSK, COCTABUBIIMM 3a B3SATKY MOJJIONKHBIN MPOTOKOJ CYJ1€0-
HOTO 3aceJaHus MO0 HEMPaBUIBLHO 3aMMCABIINN MMOKa3aHUS CTOPOH WM CBH-
JeTeNel, yriaunBaia TOJOBHHY CYMMBI HCKa. J[pyryro MOJOBHHY BO3MEIIal
OO0sIprH, KOTOPBIH, OyAy4Yd BBICIINM IO JOJHKHOCTH JIMIIOM, JOJDKEH ObLI crie-
JUTHh 32 CBOMM IMOJYMHEHHBIM. [[psIK, KpOME TOTO, MOJICKAI TIOPEMHOMY 3a-
KITFOUCHUIO.

5. A noovsueti, Komopoi 3anuuiem He no cyoy 0Jisl nocyia o6e3 Obsaye
NPUKA3y, U M0o20 NO0bAYE20 KASHUMU MOP208OI0 KA3HBIO, OUMU KHYMbeM.

CornacHO NaHHOW CTaThe, MOJABSYMUA COCTABUBILIHM 3a B3ATKY MOJJIOXK-
HBIM MPOTOKOJI Cy/1€0HOTO 3ace/laHus JTu00 HEMpPaBUIBLHO 3aMMCABIIMN MOKa3a-
HUSI CTOPOH WJIM CBHUJIETENIEH, MOBEprayicsi TOProBOM Ka3HH.
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B nenowm, crateu 2 - 5 BriepBbI€ B 3aKOHOAATEIBCTBE OTTPAHUYUBAIOT CY-
NeOHYI0 OMMOKY OT MPECTYIUICHHS 0 JOJKHOCTH, HAKa3yeMOTro B 3aBUCHUMO-
CTH OT paHra JOJKHOCTHOTO JIMIIA.

0. A xmo eunosamoti condicem Ha OOAPUHA, UTU HA OKOHUYE2O, UIU
Ha 080peyKo2o, UIU HA KA3Hayes, UIU HA ObSKd, UIU HA noobsiue2o, a oObl-
wemya mo 8 npasoy, 4mo Coiedl, U Mo2o HCALOOHUKA, C8ePX e20 BUHbL, KA3-
HUMU MOP208OI0 KA3HBIO OucU KHYymbeM, 0a KUHYMU 8 MIOPM).

B craThe BnepBbic BBOJUTCS HaKa3aHHE 3a JIO)KHOE OOBHHEHHE JIOJKHO-
CTHBIX JIMII B HEMPABOCYIUHN U MPEIOCTABISACTCS MpaBO Ha oOpalieHue ¢ 4eso-
OWTBSMH B BBIIICCTOSIIYIO HHCTAHIIUIO, T. €. K rocyaapro. Takke mpeaycMmaTpu-
BaeTCs OTBETCTBEHHOCTH 3a JIOXKHOE OOBWHEHHWE Cy/EH B YMBIIIUICHHOM HeEIpa-
Bocyud. JKanoOHUK, COBEPITUBINNI (haKTHUECKH SOCTHUIECTBO, HAKa3bIBAJICS
CBEpX BHUHBI (T. €. TOMHMO BBIHECEHHOTO €My IPUTOBOPOM HaKa3aHUS) TOTIOJI-
HUTEIHHO OMTHEM KHYTOM U TIOPEMHBIM 3aKJt0OUeHUEM. SI0eTHHUeCTBO HaKa3bl-
BaJIOCh CTPOXKE, YeM YMBINIJICHHOE HEMPABOCYaUE. DTO CIIOCOOCTBOBAIO OTpa-
HUYEHHUIO IOTOKA YE€JIOOUTHBIX.

7. A kK Komopomy 00apuny, unu K 080peyKoMy, UIU K KA3HAYel0, UTU K
O0bsIKY NpUOem HCALOOHUK e20 NPUKA3y, U em)y HCAN0OHUKA C80e20 NpuKasy om
ceOs1 He omcbLIamu, a 0a8amH emy HCALOOHUKOM C80e20 NpuKasy ecem ynpasa,
KOmopou 6yoem x#aiobHux dvem uenom no oeny. A komopomy 6yoem x#anoo-
HUKY 0e3 2ocydapesa 6e0oma )y Npasbl YYUHUMU HE MOYHO, UHO HeloOumve e2o
ckazamu yapro eocyoapro. A komopou 60apuH, uiu 080peyKou, Uiu KasHavell,
UNU ObSK HCALOOHUKA C80€20 NPUKA3y Omouiiem, a HealoOHUuysl y He2o He 803-
Mem U YNpasHvl eMy UIU OMmKA3y He YUUHUM U Yyapio 20Cy0apro Yeiooumos e2o
He CKadicem,u yuHem mom HCAI00HUK OUmu 4eiom 20cyoapio, 4mo emy ynpaevl
He VYUHUU, U 20CY0apb my e20 JHCALOOHUYY omouliem X momy, dei cyo, u ee-
UM eMy Ynpagy yuunumu, u 6ospe emy, uiu 080peyKull, uiu KasHavei yYnpasvl
He YUUHAM Jice, U eM, KOmopble YIPAagvl He YYUHAmM, OblmK om 20Cyoapsi 8 ona-
ne. A komopou HanoOHuK Obem uenom He no 0ery u Oosape emy omKaxncym, u
mom  JHCANOOHUK YuHem Oumu 4eiom, O0Kyuamu 20Cyoapio, U moao #aiooHuKa
BKUHYMU 8 MIOPMY.

Cratbs sBI€TCS yTOUYHEHHWEM U pa3BuTueM cT. 2 CyneOnuka 1497 rona.
Haunnas ¢ XVI B. u3 cocraBa bosipckoit J[lymbl Ha3Ha4YaJIUCh ClICLIMAIbHbIC JIU-
11a JJIsl pacciieIoBaHus TOTO MJIM WHOTO JIeja, YTO MOJIOKUIIO0 HAYallo CO3/IaHUIO
psina nmpukasoB - Pazpsanoro, [lomectnoro u ap. Takum 06pazom, KaxaoMy Cy-
e OBUTH TeTeph M3BECTHBI B TOUHOCTH MPECIBl €T0 KOMIETEHITNH, T. €. MPH-
Ka3bl yKe onpeaeaniauchk. Ctatbs 7 HE TONBKO 00SI3bIBAET CyAEH AaBaTh yIpaBy
KaJIOOIIMKY CBOETO MpPHKa3a WM HAMpaBJIATh €T0 B COOTBETCTBYIOIINNA TIPUKa3
10 TIOJICYJTHOCTH, @ O HamOojee BaXHBIX JeNaX JOKJIaJbIBaTh TOCYyAapio, HO U
yCTaHaBIMBAET OTBETCTBEHHOCTH 32 HECOOIIOIEHUE ITUX 00s3aHHOCTeH. Dopma
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U CTETICHb HAaKa3aHUs OMPENETSIOTCS rocyaapeM (Ovimu om eocydaps 8 onaie).
JIumo ocTaBaJioCh B omalie 10 OMpENETICHUs BUAA HaKa3aHUsS WU MOKa HE Ha-
cTynuT noMmuiaoBanue. Onaia 00BIYHO Kacanach BBICIIUX KPYTOB HACEICHHS.
OMHOBPEMEHHO ¢ OTBETCTBEHHOCTHIO CyJZIel 3a OTKa3 B MPaBOCYAHH, CTa-
Thsl BBOJIUT HaKa3aHUE JJISI )KAJIOOUIUKA, KOMOPbli Obem 4elom He no oeny, T. €.
IPUHOCHT Kajo0y Ha CyJeH, OTKa3aBIINX €My B HCKE BBUY €T0 HE3aKOHHOCTH.
BriHeceHHoe ¢ COOMIOCHHEM YCTaHOBICHHOW IMOACYIHOCTH OmpeiesieHue o0
OTKa3e B MCKE CUYUTAIIOCh OKOHYATENbHBIM. Ecim ke »kanoOImuk HacTanBaia Ha
NPUHATHY KaJT00bI Ha Cy/Iel, TO OH MOJICKHUT TIOPEMHOMY 3aKITFOUCHUIO.

8. A umamu 6osapuny, u 080peyxKomy, U KasHauer, U ObsiKy 8 Cy-
O0e om pybneoco 0eid Ha BUHOBAMOM NOWLIUH, XMO OyOem GUHOBAM, uljest Uil
omeemuux, u OOApuHy, UIU 08OpeYy KOMY U  KA3HAYer0  HA  BUHOBAMOM
OOUHHamMyams  O0eHez, a ObsKY ceMmb OeHe2, a NoobsiaueMy 08e OeH2U.
A bOydem Oeno eviuie pyoas unu Hudxce pyons, u um UMamu NOULIUHbL NO PO3-
yemy, a 6onumu um moeo He umamu. A om 3anucku noovsuemy He  UMamu
Huueeo. A e6o03mem 00ApuH, UIU OBOPEYKOLU, UIU KaA3HAaUel, UIU ObsK,
unu noovavel, Ul HeOeIWUK HA KOM Ymo JUWEK, U HA MOM 83amu 8mpoe.
A xmo yunem 6umu yenom Ha OOAPUHA, UIU HA ObSKA, UTU HA NOObAYE20, UNU HA
HeoenyuKka, 4Ymo 631U HA HeM C8epX NOULIUH JUWOK, U 0Obluemya
Mo, uYmo MOm COJNeal, U MmM0o20 HCANLOOHUKA KASHUMU MOP20BOI0 KA3HLIO
0a BKUHYMU 8 MIOPMY.

B craTee ompexaensieTcs pasmMep MOILIMH, KOTOPBIE TOJIAraauch JTOHKHO-
ctHbIM junaM. [loapsunm 3ampemnianoch OpaTh MONIIIMHBI 32 COCTABJICHUE 3a-
IMHCKH.

9. A oocyosimya 0o nous, 0a He cmas y Noas nomupamya, u 0os-
DUHY, U 0BOPEYKOMY, U KA3HaAuer, U ObiKY, U NOObAUeMY UMAMU N0 MOMY HC
VKa3y, a OKOJIHUYeMY, U ObsK, U HeOelWuUKy NOuiuH noaiesvlx e umamu. A 603-
mem 6OAPUH, UNU OKOIHUYEU, Ul 08OPEeYKOU, Ul KazHaveu, uiu ObsK, Uil no-
Ovsiuell [unu nedenwuk] 1uwioxk boawu moeo, u oovliyemya mo, U Ha Mom 63miu
empoe. A obviwemya mo, Ymo HCANOOHUK CON2AI, U MO20 HCATOOHUKA KAZHUMU
MOp20B80I0 KA3HBIO 0a BKUHYMU 8 MIOPM).

10. Ay nonsa cmas nomupsamya, u 60ApuHy, U 080PEYKOMY, U KA3HAUEI,
U ObAKY UMAmMu NOUWLIUHBL O MOMY JC PO3YEMY, A OKOJIHUYEM) UMAMU NOJIeGbIX
NOWNUH Yemeepmb pyOJis, a ObsiKy Yemvlpe almblHbl, d noobiuem)y OeHed,
a HeoenyuKky umamu yemeepmo pyois, 0a HeOelWuKy e UMamu 6s34e2o 08d
anmsina, a 6omuu UM mozo He umamu. A xmo eozmem JUWOK, U HA MOM 835~
mu empoe. A obvblyemya mo, YMoO MHCANOOHUK CON2A, U MOS0 HCATOOHUKA
KA3HUMU MOP20BOI0 KA3HbI0 04 BKUHYMU 8 MIOPM).

B cratbe 9, Tak ke, kak B aHasioru4yHoi eit ct. 5 Cynebnuka 1497 rona,
HE ONpENeseTCs MOPSAJOK B3MMAHUS TONUIMH B CIydae MPUMHUPCHHS Ha IOJIC
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710 Haydaja MoeIrWHKAa, Ha MPAKTHKE MOILINHA B3UMaach ¢ o0enx cropoH. Eciu
Ccmosl y noas UCTEl ¢ OTBETYUKOM MUPHWIHMCh, HEAEJBIIUKH B3bIMAIA C 00EUX
CTOpOH nouuvHsel 1o 10 gener. OrpaHnyeHre MONUIMH UMENIO CBOEU LIENBIO HE
CTOJIbKO BHEIIHE JEKJIapupoBaThb BO3MOKHOCTb HAceJleHUs oOpalarbCs co
CBOMMH Xajno0aMu K LIEHTPaJbHOM BJIACTH, CKOJIBKO MPEJOCTaBUTH €d IMpaBo
COCpPEIOTOUEHHUSI B CBOMX PYKAaX M OKOHYATEJIbHOIO PELICHUs CYyAECOHBIX eIl
HoBoBBeieHHEM CTaThU SIBISETCS YCTAHOBJICHUE OTBETCTBEHHOCTH JIOJKHOCT-
HBIX JIAI] 32 [IPEBBILICHUE YCTAHOBJICHHBIX MONIUIMH. B34THIN IUIIEK B CyAe WK
Ha JI000W CTaJuu MPOBEACHUS IOJS BO3BPALIAICS JOHKHOCTHBIMU JIMLAMU B
TpoiiHOM pa3mepe. [lo mokazaHusM MHOCTPAHLEB, CYJIbU U AbSKU, U300JUYEH-
HBIE B JUXOUMCMEe, MOTJIM OBITh MOJIBEPIHYThl TEJIECHOMY HaKa3aHHIO, COIpPO-
BOXKJIaBlIeMycsl OecuecTbeM. BUHOBHOMY NpUBS3bIBAIM K 1I€€ KOIIEJEK, cepeod-
PO, MATKYIO PyXJIsi[b, KEMUYT, JAXE COJICHYIO PbIOYy, WIH JAPYTYIO BEllb, B3s-
TYI0 UM B ITOAAPOK. 3a JOKHOE OOBUHEHUE JOJKHOCTHBIX JIHUI] B IPOU3BOJIBHOM
YBEJIMYEHUHU MOLUINHBI MPEANUCBHIBACTCS IHCATIOOHUKA KASHUMU MOP208OU KA3-
HbIO U OMNPABUMb €20 8 MIOpbM), T. €. IOJABEPrHYTh TOMY K€ HAKA3AHUIO, YTO
U IIPY OTOBOPE B HEMPABOCYIUH (CM. CT. 6).

11. A nobviomya na none 6 3aeMHoM Oeie UIU 8 0010, U  OKOJIHUYEMY
noimuna o0a 3a oOocnex Youmoco mpu pyons, a ObaKy uemeepmv pyoIi,
0a HeoeluKky NOJIMUHA, 04 HEOEeTUUK) JHC 8A34e20 Yembvlpe almblHbl 6e3 08)
O0eHez, a noobsuemy 08e 0eHeu. A He cmarnem Xmo y nojisi Uiy om noJis 30excum,
UHO OKOHUYUM U ObAKY U HeOelWuKy umamu Ha mOoM, KAaK U C MUpo-
6020 Oena; a U3OHble NOWLIUHBL C PYOIL NO 2pusHe;, a OONUU UM MO20 He
umamu. A 6o3mem Xmo JIUWOK, U HA MOM 63amu eémpoe. A obvlwyemya
Mo, uYmo JHCANOOHUK CON2All, U MO20 JHCANOOHUKA  KAZHUMU MOP208OI0
Kasublo 0d  BKUHYMU 8 MIOPMY.

Crarbs, uMest B cBoel ocHOBe ctaThu 6 - 7 CyneOnuka 1497 rona, mepe-
pacmpenenseT BUAbBI U CyMMBI TOLUIMH 332 OpraHu3aiuio noeauHka. [lonumnbl
3a MOoJIe MOJTyYall HEeTOCPEACTBEHHBIE OPTraHU3aTOPhI €r0 - OKOJbHUYHUH, NBSIK,
Heaenbimuk. [Ipyu 3ToM pasmep MONUIKMH, IO CpaBHEHHIO co CT. 10, mpemycmar-
pUBaBIICH MPUMUPECHHUE Y TIOJISA, YBEIMYHUBAJICS BJBOE. BBOMMIIOCH TaKXke JO-
MOJIHUTEIBHOE BO3HArPaXKJCHUE OKOJIbHUYEMY (3 pyOuis) 3a Jocnexu Mmooex-
neHHoro. Ilone HaumHanOCh MO 3asBJICHUIO CTOPOHBI. HesBka 0THON U3 CTOPOH
Wi OCrCTBO C IMOJS BEIM K MPEKpalleHHuio jaeia. [[omuHel B 3TUX Ciydasx
B3UMAJIUCh KaK IIPU MUPOBOU CHIEIKE.

12. A nobviomya na none 6 nodceze, unu 8 oywe2yocmee, uiu 8 po3ooe,
unu 6 mamobe, UHO HA YOUMOM UCYOBO OONPasUmMU, 0d OKOJIHUYEM) HA YOUmMom
noImuHa 0a 3a docnex youmozo mpu pyonu, a OvsiKy uemeepms pyons, a He-
O0eUUKY NONMUHA JHC, 0 HEOeUKY JiC 8534e20 uemvipe aimvlHa 6e3 08) Oe-
He2, a noodvsuemy 08e OeHeu. A youmoeo oamu Ha NOPYKY: KAk e20 20Cy0apb no-
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nvlmaem, UHO €20 NOCMagumu nepeo 2ocyoapem, a He Oyoem no Hem NOpPYKu,
UHO €20 BKUHYMU 8 MIOPMY, OOKOJIe N0 HeM NOpYKa byoem.

Cratps, omnpenensss NOPAIOK PELICHHs I0JEM HaubOosee ONacCHBIX el
(momxor, youiicTBo, pa300ii, BOPOBCTBO), coXpaHsieT noioxenue cr. 7 Cyneo-
Huka 1497 roga o ToMm, 4TO MOOEKIESHHBINA, KPOME YIOBJICTBOPEHUS UCKA, MOJI-
BEPraeTcs HaAKa3aHUIO M0 YCMOTPEHHUIO CyIbH.

HoBbIM siBiII€TCS MOJIOKEHME, MpeIycMaTpUBatoLee 1uisi TOOEXKAEHHOTO
HEOOXOMMOCTh HAUTH NOPYYMTENIEH, NMPU UX OTCYTCTBUM OH MOJJIEXKAN THO-
pPEMHOMY 3aKIHOYeHUI0. Takod MOpsSOOK JEUCTBOBAN B Ciyyae, Korjga noOex-
JICHHBIM OKa3bIBaJICS OTBETYMK. Ecian moOexaeHHbIM OBbLT MCTEIl, TO, COTIACHO
CT. 62, ero OTBETCTBEHHOCTh OrPaHUYMBAIIACH YILJIATOM ITOIINH.

13. A k nomo npuedem oxornuuel u ObsK, U OKOJHUYEMY U ObSKY BCHPO-
cumu ucyes, uwjeti U OmeemuyuKo8: Xmo 3a HUMU Cmpanyeu U NOPYYHUKU, U KO20
3a co6010 CMPANYUX U NOPYYHUKOB CKAXCYM, U UM MeM 8elemu Y NOoJis CIMOAmu;
a docnexy u OyOuH u 0C10N08 CMPANYUM U NOPYYHUKOM ) cebs He deporcamu. A
OO0t nouUKoM 0a8amu OKOJHUYUM U ObSKOM po8eH. A komopvle 6yOym y nois
OnpuyHUe 100U, U OKOJIHUYEMY U ObAKY OM NOJISL UX OMCHLIAMU, d KOmMopble
npoUub He NOUOYM, U UM mexX OMCbLIamu 8 miopMmy.

B cratwe, noBropsitoreit cr. 68 Cynednuka 1497 roga o nopsiike npose-
JICHUS TIOJIS, TIOYEPKUBACTCSI 00sI3aHHOCTh OKOJIBHUYUX U JBSKOB OOCCIICUYHTH
pPaBEHCTBO CTOPOH B MOCIMHKE. B 3THX MENAX CTaThs YCUIMBACT PEMPECCUBHBIC
MEpBI B OTHOIIICHUH ONIPUYHBIX, IOCTOPOHHUX JIFOJICH, OTKA3 KOTOPHIX TOKUHYTh
T0JIe BJICYET JIJISl HUX TIOPEMHOE 3aKIIF0UeHHE.

Henb3st He 0OpaTUTh BHUMAHUS HA TO, UTO B CTaThsxX § - 13 (Hapsiay ¢ OT-
BETCTBEHHOCTHIO JTOJDKHOCTHBIX JIMIL 33 HEMPABOCYAHE W JIMXOMMCTBO) TIPEIy-
CMaTPHUBAETCS OTBETCTBEHHOCTH (M 3HAUUTENHLHO 0OJIbIIAsk - OT TOPTOBOM Ka3HU
JI0 TIOPEMHOTO 3aKJIFOUEHHS) 3a JI0)KHOE OOBMHEHUE B JOJKHOCTHBIX MPECTYII-
neHusix. Takum o6pa3om (aktudyecku GOpMHUpPYETCS MOHIATHE HOBOTO COCTaBa
MPECTYIICHUSI — MPECTYIUICHUS TPOTUB CYIeOHOM BIIACTH.

14. A 6bumucsa Ha none 6ouyy 3 d6otiyom uiu HebOUYy ¢ HebOUYoOM, a
botiyy ¢ Heboliyom He Oumya, a noxoyem He Hoey 3 OOUYOM HA NOJle OUMUCD,
UHO UM Ha nole bumucs. [la u 60 ecaxkux oenex Oouyy 3 dotyom, a HeboUyy c
HebolyoM, unu 60uyy ¢ HeboUYyoM no Heboliyose 8ojle Ha Nojie OUMUCL N0 MOM)
nC.

SIBiIsIsACH 3aKOHOAATEIBHOW HOBEJUION, CTaThs Pa3BUBACT HOPMY IPEbI-
yIield cTaThu O HE0OXOIMMOCTH PaBEHCTBA CHJI MOJIBIIMKOB. Hukakue apyrue
(connanbHO-PAaBOBBIC) pa3IMyus HE MPUHUMAIIMCh BO BHUMaHue. B obecreye-
HUE PABEHCTBA CHJI CTaThsl BBOJIUT MPaBWIO: A oumucs Ha noe b6otiyy 3 6otiyom
unu Hebolyy ¢ Hebotiyom. VICKITFOUCHHSI, BEPOSITHO, UMEBIIIME MECTO HA TIPAKTH-
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K€, NOIIYCKAJIIMCh TOJILKO IIPX TOM YCJIOBHH, CCJIN He60€l4 BCTYyIIAJI B TIOCAUHOK C
60ﬁHOM 110 CBOEH BOJIC MJIN JaXXC MHUITMAaTHUBC.

15. A uwes nownemya Ha nocuycu 8 3aeMHom oeie be3 Kabanvl Ui 8
Kakosea oene Hu 0you, u NOCIAYCU Cmag 0a Medxic cosi NOpo3HAMYAa: uHsvle MOJl-
85M 8 bICYOBbL peul, a UHble 8 bICYOBblL peyu He MONGAmM, U KOmopbvle MOJ-
85M 8 bICNOBbE peyl, a NONPOCAM C HUMU me NOCIAYXU NOJISl, KOmMOopble He MOJ-
851M 8 bICYOBBI pedl, UHO UM NPUCYHCAMU NOJISL, A YObIOm HA Noae NOCAYCU e,
KOmMopble NOCAYULECMBOBATU 8 bICYOBbL peyu, mex NOCLYX08, KOmopbvle 8 ble-
YO8bl peuu He NOCYUeCcm808alU, UHO UCYEB0 U NOWLIUHbL UMAMU NO CRUCKY HA
omeemuuKex U Ha mex NOxycex, KOMOpvle He NOCLYULeCNBOBANIU 6 bICYOBbI
peuu. A komopwvie nociycu He NOCAYULeCNBO8AIU 6  bICYOBbL pedu YObiom
Ha nojle mex NOCAYX08, KOmopbvle NOCIYUECMB08ANlU 8 bICYO8bL pedlU, UHO UMA-
MUy NOWLTUHA NO CNUCKY HA uujee U Ha mex nociycex, KOmopbule emy noCayuiecm-
sosanu. A He nompocsam noas me NOCIYCU, KOMopvle  NOCCIYULECMBOBANU 8
bICYOBDL peUld, ¢ memMu NOCIYXU, KOmopbie He NOCIYUECMBO8AlU 8 bICYOBbL peyll,
UU NOCTIYXU HE 002080PAM 8 bICYOBbL peyu, UHO mem uujes sunogam. A no xa-
Oane NopPo3HAM NOCLYCU U ObSK, UHO NO MOMY JiCe.

CraTtpst kKoHKpeTH3upyeT U gomnonuser ct. 51 CyneOnuka 1497 roma o
JWIIEHUU UCTIIA MpaBa Ha YJOBJIETBOPEHHUE MCKA, €CIIM BBICTABICHHBIA UM IIO-
CIIyX HE TOBOPHUT B biCYeBbl peul, T. €. He TIOATBEPKIAeT Kakue-To (aKThl, Mpu-
BOJMMEIE UCTIIOM. B ciydae pacxokIeHus B MOKa3aHUSIX CBHUJETENICH OHU CaMH
MOTYT MPOCUTH ToJje. Hexenanne mociayxoB, MOAAEPKUBAIONINX UCTIA, YIaCT-
BOBaTh B MOEAMHKE PACIEHUBAIOCH KaK BBICTYIUICHUE MPOTHUB HUCTIA, KOTOPHIA
OKa3bIBAJICA 8 moM U uHogam. B cTaThe MmpeaycMaTpuBarOTCsl TAKXKe pa3HorJa-
Cusl, MOTYIIME BO3HUKHYTh MEXIY CBHIETEISIMU (BCEMU WU HEKOTOPBHIMHU),
MOJNMHUCABIIMMHUCS Ha 32€MHOM 00513aTENbCTBE, U AbSKOM, €r0 CKperuisiBmuM. U
B 3TOM CJIy4ae CIOp pelialicsi no momy e, T. €. IOETUHKOM MEXIy CIOpSIIH-
MU CTOpPOHAMH.

16. A Kxoeco nocayx onociywecmgeyem 6 0010, uiu 8 epabescy,
unu 8 3atmex, UHO CYOUMU HA OMBEMYUKOBY GO0 Xouem, C NOCLYXOM
Ha nole ne3em Uiy, CmMas y NOJa Yy Kpecma, Ha Yelosanve emy uiu oe3 yeno-
8aHbs 0ACM; d BUHbL 8 MOM OMBEMYUKY U NOULTUH NONEBbIX YOUMbBLX Hem, d No-
Ovlomya Ha noae, U NOWIUHbL CYOHble U NONesble 835MU NO YKA3Y HA YOUMOM.

Cratbs nonoinuser ct. 48 Cynednuka 1497 r. ykazaHueM Ha 00513aHHOCTb
YIUIATUTh CYJIHbIE U TIOJIEBbIE MOUUIMHBI MPU CYJI€OHOM IMOEAMHKE MEX]Yy IO-
CIIyXOM M IPOTUBHOUW CTOPOHOMU.

17. A npomueé nociyxa omeemuux 6yoem cmap, uiu Mau, uiu yem yee-
YeH, UIU NON, UAU YepHey, UIU YepHUYd, UTU HCOHKA, U MOMY NPOMUE NOC)-
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Xa Haumum, a nocayxy Haumuma Hem. A KOomopou nociyx uem Oyoem yseueH
Oe3 xumpocmu, uiu 6yoem 6 nocuycex Non, Uiy 4epHey, Uil YepHuUyd, Uil HCOH-
Ka, mem HAUMUmMa HAMAMu OJHO dce. A Umo npagomy uiu e2o nociyxy ydu-
HUmMya yovimka, u me yYOblmKu UMamu Ha 6UHOBAMOM.

B cratbe oO0beaunstoTcs cT. 49 u yacth nepsas cT. 52 CyneOnuka 1497
rojia, B KOTOPhIX CTOPOHAM U MOCIyXaM IpU ONpPEIeSICHHBIX YCIOBUSX pa3pe-
[IaeTCsl BBICTABJISITH HAEMHOTO 0Oiilla BMECTO ceOs Ui ydacTus B CyJeOHOM
noeaunke. OHAKO 3aMeHa MOCiyXa HAMMUTOM JIOMYCKalach JIMIIbL B TOM CITy-
qae, KOrI/ia MociyX 6yoem ygeuen Oesxumpocmuo. MOXHO TPEANOIOKUTh, YTO
JTAHHOE€ HOBOBBEJCHHE ObUIO OTBETOM HAa HE3aKOHHBIC JNEUCTBHUS CTOPOH, IIbI-
TaBIIUXCSl 00ECTICUUTh CBOM MHTEPECHI 3a CUET MPOTHUBOIOCTABICHUS MOCIYXY
0osee cUIbHOTO B (PM3MUECKOM OTHOIIEHWH HAaWMUTA. DTO CIYXKUT €Ie OJHUM
yOeIUTEeTFHBIM TTPUMEPOM BBIPOKICHHSI HHCTUTYTA CyJla 00XKBETO, MOCKOIBKY
0ol mepe JINIOM Cya, MPU3BAHHBIN yIOCTOBEPHUTH MPABOTY CHOPSIINX, BEICT-
Cs HaeMHBIMH pyKaMH, T. €. TOJHOCTHIO YTPAYMBACTCS PEIUTHO3HO-
HPaBCTBEHHAas MOAOIIEKA MOJS - 3a NPABbIM CUA.

18. A nocnyx nepeo cyovio He npudem, eCmuv au 3a HUM pedu, Hem Jiu,
UHO HA MOM NOCTYXe UCYOBO U YOLIMKU U 6Ce NOWIUHbL 83AMU,; A C Hedeauju-
KOM U C NPABEOYUKOM O CpoYye Momy NOCIYX)Y C)O.

B cratwe, noBropsitomieit cr. 50 Cynebnuka 1497 roga 06 OTBETCTBEHHO-
CTH CBUJETENS 3a HESABKY B CYJl, YIIOMUHAETCS HApSAIy C MPABEIYUKOM - He-
JENBIIUK KaK MPeJICTaBUTEh OPTaHOB IIEHTPATILHOTO YIPABICHUS.

19. A na xom 83vilyem JHCOHKA, U OeMmUHa, Mail Uiu cmap, uiu Hemo-
wen (unu yem yseuem), uiu nomn, wiu 4depuey, Uil YepHuyd, UHO UM HAUMUMA
HAHAMU G0JIHO, A OMEEMYUKY NPOMUB HAUMUMA HAUMUM Jice, d UCY) U OmeEen-
YUKY Kpecm yenosamu, a Haumumom oumucs. A noxouem ucmey uiu omeem yux
cam bumucs ¢ HaAUMUmom, U oH bbemuya.

B cr. 19, ananoruuno crt. 52 CyneOnuka 1497 roma, mormyckaeTcsi BO3-
MOHOCTh 3aMEHBI CTOPOH HAaMUTAMH U OTPEICISAETCS MOPSAI0K UX Y4acTus B
T0JIE.

20. A kmo 83vluem uenogekex HA Mpex Uiu Ha Yemsvlpex no HeaioOHU-
ye, a Hanuwiem 8 HcAlo0OHUYe Yelo8eK 0ecamy Ul NAMHAOYams, Ul 601U
UMU MeHwu, U me 08a UIU MpU 3a cebs U 3a UHbIX MOBAPbLIULEE OmMeeua-
I0m, a 3a UHBIX He OmEeuarom, U 3a KOmopwix no HcaloOHuye omeeuarom, uHo
mex cyoumu 8 ux scepebvex. A 3a KOmopwix a00ell He OMEedam no HcaiooHU-
ye, UHO 6 mex ux ocepebbex eeiremu nocvliamu npucmasda. A 6yoem
no mex n0oel Xo0unia nPUcmagHasl, UHO No Mot CPOUHOU 8 UX dicepebvex 0asa-
mu be3cyonvie.
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34€Ch U B MOCIEAYIOIUX CTAaThSIX BIEPBBIE B PYCCKOM 3aKOHOIATEIIbCTBE
pa3pabaTbhIBaeTCsl BOIPOC O COIUAAPHOMN U J10JIE€BOM OTBETCTBEHHOCTH.

B crarbe npeaycMarpuBaeTcs ciiydai, KOT/1a UCTEI] YKa3bIBAET B HICKOBOM
3asBineHun 10 wiam 15 oTBETUUKOB, a HA cy ABJsAOTCA 3 - 4. [IpuObIBIIMM TIpe-
JIOCTABJISIETCSI IPABO OTBEYATh TOJBKO 3a c€0sl B CBOEH J0J€ WM B JIOJIAX TEX
OTBETYMKOB, KOTOPBIX OHU YKAXKYT. 32 OCTaJIbHBIMU OTBETUUKAMH, JTOJIU KOTO-
PBIX SIBUBILIKECS Ha ce0s He OepyT, MOChUIAIOT MPUCTaBa CO CPOYHOU TPaMOTOM.
Ecnu oHu He sBIsUIMCH a Cy[, TO MCTIY BbIaBajlach Ha MX J0JI0 OeccyaHas
rpamora.

21. A na komopoco u3 HUX e300K HAKUHem CPOUHYI0 HA 0OHO20, U
Mom cpouHble C8Oell MOBaApblyeM C80UM, KOMOPble ¢ HUM 8 CPOYHOU NUCAHDL,
He nokaxgcem, U HA KOMOPLIX €20 MOBAPbIes GulIsAdCem 6 UX cepedbex
bescyOHas epamoma, UHO mem Jooel ¢ mem  o0amu Ccy0, Xmo UM
Cpounble He NOKA3AL.

CpouHyI0 TPaMOTY JOCTaTOYHO BPYYHTH OJTHOMY M3 COOTBETYMKOB, KO-
TOpbIN 00s3aH cOOOIUTH O Hel ApyruMm. Eciau oH 3TOro He caenajn, U Ha COOT-
BETYHMKOB ObLIa BBIJIaHA OecCyHasi TpaMOTa, TO OHH UMEIH MPaBO MCKa Ha CBO-
€ro TOBapHIIa, HE MPEIbSIBUBIIETO UM CPOYHON TPAMOTHI.

22. A komopwie 100U YUHYmM UCKAMU HA HAMECHUKeX UIU HA 80]10CHme-
Jlex U Ha ux 100ex no HCAr0O0HUYAM U KOMopbvle HAMECHUKU UTU 80JI0CMeENU 3d
CBOUX JII00€ll NO HCANOOHUYAM He 3a 8CeX YUHYm Omeeuamu, d UCYsbl YYHYM Uc-
Kamu Ha HAMEeCHUKeX Ha 6010cmeNex U HA Ux Joex 6ce20 CB80e20
UCKY NO JicalobHuye u H6e3 mex, 3a KOmopbwlx 100el He 0meedarom, u no mem ux
ACANOOHUYAM CYOUMU 80 BCeM UCKY NO JHCATOOHUYAM u Oe3 mex Jooell, 3a Ko-
MOPBIX He OMBEUAIOM.

B otnauume ot mpeapaynmx, mpeaycMaTpUBaBIINX BO3MOKHOCTh BRIOOpa
OTBETYMKAMU JIOJIECBON WM COJMIAPHOW OTBETCTBEHHOCTH, B CTAaThe yCTaHAB-
JMBAETCS CONMJIAPHAsE OTBETCTBEHHOCTh HAMECTHUKOB M BOJIOCTEJICH 3a JCHCT-
BUS WX JIIOJIEH - TUYHOB, IPAaBETYMKOB, JOBOJAYMKOB. HaMECTHHKHU WM BOJIOC-
TENHU JOJKHBI OTBEYATh 32 T€X WJIM WHBIX MOJAYMHEHHBIX B TOJIHOM pa3Mepe
IPEIBSABICHHBIX MCKOBBIX TpeOOBaHMIA. JTa HOpMa MMeJa CBOEH IIeNbI0 Orpa-
HUYCHUE MPOU3BOJIA KOPMJICHITUKOB, OblIa HaYaJbHBIM JTAllOM IO IMYTH YII-
pa3IHeHUS HAMECTHUYBETO YIIPaBJICHUS.

23. A xomopvix ooell  ucybl YYHYM HPUMEUBAMU K HAMECHU-
yuM J00em UIU K B8OJOCHMENUHbIM JIH00eM 20POOYKUX JiH0Oel Ul 80J10CH-
HbIX, A HAMECHUYU UTU BOJIOCMENUHDBL TIOOU 3d MeX 20POOYKUX a00ell Ul 3a 80-
JIOCMHBIX OMBEUaAmu He NOXOMAM, U HAMECHUYUX U 80JI0CMENUHbIX TI00ell C)-
oumu 6 ux 6vimex, a Ha mex 20POOUKUX UIU HA BOJOCHMHBIX JH00el 8 UX
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gbimex 0asamu NPUcmasd, a 00 HAMECHUYUX U 00 BOJAOCMENUHBIX I00ell 68 Mex
gvimex oeja Hem.

B craThe ycTaHaBIMBaeTCS JI0JIEBas OTBETCTBEHHOCTH IO MCKaM K JOJIXK-
HOCTHBIM JIMIIaM HAMECTHUYBLETO YIIPABJICHUS U MECTHBIM KHUTeIsIM. Eciu Ha-
MECTHUKH WM BOJIOCTEIH 3d meX 20pOOCKUX Jto0ell UlU 3 0JIOCHHbIX OMee-
yamu He NOXomsam, TO UX CyJIST JIIIb B UX 6bimsax (H0JAX). Boimu TOPOJICKUX U
BOJIOCTHBIX JIFOJICH BBIJCISIFOTCS B OTACIBHBIA MCK, paCCMaTPUBAaEMbIii KaK HO-
BOE CyJIcOHOE JIEIIO.

24. A xomopwie 100U UHO2OPOOYbL YUHYM OUMU YelOM HA HAMECHUKO8
UnU Ha 8osocmenieil. 0 0OUOHBIX Oelex, KaK me HAMeCHUKU Uil 80Jlocmei, edy-
YU HA JHCANOBAHBE, U HA AHCATOBAHBE JHCUBYUU, UINU eOVHU 3 IHCANOBAHBS, KO20
uem uzoouUoam, U mem JarO0eM UHO20POOYOM NPUCMABO8 NO MeX HAMECHUKOS
U no sojocmenell U NO ux a0oel U 00 cvbe30y 3 AHCAN0BAHbL 0ABAMU, A Gellemi
mem HAMECHUKOM U B0JIOCMENeM NPUCLLIAMU 8 C80E MeCmO K Omeemy nrooell
ceoux. A Komopvle UHO20POOYbL HE VUHYM O meX CBOUX 0OUOHBIX dellex bumu
Yel0M HA HAMECHUKO8 UL HA 80JI0CmeNlell U HA UX arodell 00 200y, U mem Aoem
Mo2obl NPUCMABO8 U CYOd HA HAMECHUKO8 U HA B0J0CMelell U HA UX aroell
He dasamiu.

B crathe pa3BuUBarOTCS HOPMBI, CBSI3aHHBIC C YIIOPSJOUYCHHEM CHCTEMBI
KopmiieHUHU. beps cBoe Hauasno ot crT. 13 JIBUHCKOW yCTaBHOM IrpaMOTHI U CT. 45
Cyne6nuka 1497 ronma, cTtaThs yCTaHaBJIMBAET OTBETCTBEHHOCTh HAMECTHHKOB
3a 0O0UOHble Oena, T. €. PA3HOT0 POoJia HACWJIUS WJIM HECHPaBEIJIUBOCTH IO OT-
HOIIICHUIO K HMHOTropoinaM. MHOropoaus! (B OTIMYHE OT YKOKE3EMIICB - HWHO-
CTpaHIIEB) - JKUTEIU JPYTHUX, HHBIX TOPOJOB Pycckoro rocymapcrtBa, He IO-
CYJHBIX Cyay JaHHOTO HAaMECTHHKA. B OOJIBIIMHCTBE CIydaeB 3TO KYIIIHI, €3-
JTUBIITKE C TOBapaMU W3 ropoja B ropoj. B obecniedeHne nx WHTEPECOB UM Jia-
BaJICSl JIbTOTHBIN CPOK JUIsl BRI30BA HAMECTHUKA B CyJ. Eciy moguYnHEHHbBIE Ha-
MECTHUKY JIUIIa MOTJI BUMHSTH UCK TOJIKO TIOCIIe Che37a HAMECTHUKA C JKaJlo-
BaHUS, TO HHOTOPOJIAM MPEIOCTABISUIOCH TIPABO 00KAIOBATh JACHCTBUS KOPM-
JICHIIIMKOB B TEUCHHE BCErO0 BPEMEHM HECEHHUs TMOCIICTHUMU CBOUX OOS3aHHO-
creii. O0xaoBaHue NEeCTBUI HAMECTHUKA Ha OOIIMX OCHOBAHUAX JTOKHO OBI-
JIO TIPOU3BOJIUTHCSI HMHOTOPO/AIIAMHU HE MO3HEe, YeM B TCUCHHE TOJMYHOTO CPO-
Ka C MOMEHTa OKOHYAHHUS CpOKa 00s3aHHOCTEH KOPMJICHIIIHKA.

25. A xomopoti uwes e3viiyem 0010 u 2pabedxcy, U OMEEMUUK
ckaxcem, umo Oul, a He 2pabun, u omeemyuxa 6 0010 008UHUMU U Oe3-
yecmove Ha HeM G35MuU, d 6 NneHe, NOCMOMPS NO Yel08eKy, UMmo 20CY0apb YKd-
Jglcem; a 8 epabedice cy0 u npasda, a 80 6cem He o0b6suHumu. A ckadgicem,
umo epabun, a He OUll, U HA MOM 2pabedic OONPaAsUmMU, XMO CKAMCem 2paou;
a 6 neme, NOCMOMPS NO YEN0BEKy, HMO 20Cy0apb yKaxcem, da 6 000 cyo u
npasoa. A 6 blHbIX Oenex CyOumu no momy ¢, Xmo 6 ueM CKadicemuyda 6u-
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HO8amM, MO HA HeM 83AMU, A 8 NeHe YUMo 20CY0apb YKAdicem, NOCMOmps no e-
JI08eKy, a 6 docmanu cy0 u npasod, Kpecmuoe Yelo8ambve.

B cratbe BIepBBIE B PyCCKOM 3aKOHOAATEIBCTBE COACPIKHUTCS CTpeMIie-
HUE pa3TpaHUYMTh J[BA COCTaBa MPECTYIUICHUS: TPpadek KaK OTKPBITOE MOXHUIIE-
HUE BEIH M Pa300il Kak XHUIIECHHE, CBA3aHHOE C HacuiaueM. [Ipu aTom modou He
TEPSIFOT CBOETO OCKOPOUTEIHHOTO XapaKTepa, IoueMy 3a HUX M MojaraeTcs dec-
yecmue. Jlena o rpabexe Bo30yX IaTUCh B MOPSIIKE OOBUHUTEIBHOTO MTpoIiecca.
Wcxon nmena mpeapemiano J0OpOBOJBHOE Mpu3HaHWE oOBHHseMoro. OH mor
pU3HATh OOBMHEHHE LIEJTMKOM HIIM YacTUYHO. B Henmpu3HaHHOW wacTu mpuode-
raJii K CBUCTEIbCKUM ToKazaHusiM. UTo kacaeTcs Haka3aHusi, TO OHO Ompe/e-
JSII0Ch TOCYZIApPEeM, HOCMOMPSL NO 4el08eKy, T. €. B 3aBUCUMOCTH OT COIUATILHOM
MPUHAIICKHOCTH OOBUHIEMOTO.

26. A bezuecmue Oemem OOAPCKUM, 3 KOMOPHIMU KOPMIIEHbs, YKA3A-
mu npomus 00X00y, Ymo HA MOM KOPMAEHbe 00X00Y NO KHU2AM, d JCeHe €20
be3uecmbsl 8060e npomue mo2o 00xo0y. A komopvie Oemu 0OoOAPCKUE eMAIOM
OEHeICHOe  JCANIOBANbE, CKOJKO KOMOPOU JHCAIO8AHbSA UMATL, MO eMy U be3ue-
cmbe, a JceHe e20 8080e NPOMUB €20 HCAN0B8AHbA. A ObAKOM NOIAMHBIM 080D-
YosbiM Oezuecmvbe UMO Yapb U GeIUKUU KHA3b YKAMCem, a HCeHaAM UX
8080e npomus ux besuecmvs. A 2cocmem donwum besuecmvsi namvoecim pyo-
Jle6, a JceHam ux 608oe npomue ux besuecmvs. A mopeosvim n00emM U no-
CAOYKUM JH00eM U 6Ceu cepeOHumM Oezuecmuvss namb  pyoies, a JHceHam
ux  bezuecmvsi npomus ux bezuecmosi 80goe. A 6OAPCKOMY uenosexy 00bpomy
be3uecmbs namv pyoies, onpudb MuyHo8 U 0080MUUKO8, d HCeHe e20 8080e;, da
MUYHY 00APCKOMY UIU O0BOMYUKY U NPABEOYUKY De3uecmbs NPOMUE e20 00X0-
0y, a JiceHam ux 806oe. A KpeCmvsIHURY NAUEHHOMY U HeNAUEHHOM) Oe34ecnibsl
pyoaw, a dcene e2o bezuecmvsi 08a pyoas. A 60apcKomy Uen08eKy MOL00UeMY
UIU YePHOMY 20POOYKOMY Yel08EKY MON00UeMy be3uecmubsl pyosb Jice, a HCEeHAM
ux bezuecmwsi 60680oe. A 3a yseuvbe YKA3bl8aAMU KPECMbSHURY, NOCMOMPsL NO Yee-
Ybl0 U NO Oe3Yecmvlo; U 8CeM YKA3bI8AMU 3d yeube, NOCMOMPSL NO 4el08eK) U
no y8eusbio.

B cratee muddepenupyeTcs OTBETCTBEHHOCTh 32 HaHECEHUE OecdecThs
B 3aBHCHMOCTH OT COCJIOBHOW mpuHaanexHocTu numna. Lltpad 3a Gecuectse Ko-
nebnercs ot pyoss qo natuaecsTu. Cymma mrpada 3a 6ecuectue npeacTaBuTe-
Jeit rpynmsl heoaanoB 3aBUcea OT 3aHUMAaEMOT'0 MU CITYKEOHOTO TTOJIOKECHUS
U TI0JTy4aemMoro Bo3HarpaxaeHus. [locieanee MOrio cocTosTh U3 KOpMa, HOpMa
KOTOPOTO OMpeaeNsjach B YCTaBHBIX T'paMOTaxX s KaXJIOro yesna, Wiu Je-
HEXHOTO >KaJIOBAHUSA, MOJYy4aeMOTO 33 YIPaBICHUE TEM WM WHBIM TOPOJOM H
MOCTETICHHO 3aMEHSBIIIETO KOPM

Oco00 BBIIETSUIUCH O0bSKU NOIAMHbBIE U 080PYOBbIe, CYMMY 3a OecuecThe
KOTOPBIX OIpENessul caM Iapb W BEIUKUU KHA3b. /[bsAKu nonammusie u 080pYo-
éble - TIPEJICTABUTEIIN BBICIICH CIYKUJIOW OIOPOKPATHH B OTIIMYUE OT MECTHOM
aJIMAHUCTPAIMU - IeTel OOSPCKUX, THYHOB, JOBOAYMKOB, IIPABEIHUKOB, TIPE/I-
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CTaBUTEJIEN CITYy>KHJIOTO XOJIONCTBA. BhICIIMM npeacTaBuTenemM O0sipcKoil uens-
JTY, TIPOMCXOUBIITUM W3 XOJIOIOB, SBISJICS OOsSpckuii 4enmoBek moOperi. Ecmm
cymMMa 0ecuecThbsl TAYHOB, JJOBOJUYUKOB U MPABEIUMUKOB OIpeesiaach UX J0X0-
oM, To OecuecThbe H6ospcKo20 00O0po20 Yenosexka paccMaTpUBaIOCh Kak Oecue-
CThE€ CPEJTHUX KUTEJEH 1ocaja U PaBHSIOCH 5 pyOIsiM.

bospckuii yenogex monomuuti TPUPABHUBAJICS K YEPHOM) 20POOYCKOMY U
KPECThSIHUHY IMAIIECHHOMY M HEMAalllEHHOMY, T. €. YEpHOCOIIHOMY, 3aHHMaBLIE-
MycCsl 3eMIIeJIeJIMEM, TTPOMbICIOM Win Toproeieid. Cymma 3a ux OecuecThe OI-
pexnensiack B ouH pyoib. Takum 00pa3om, BbICIIAsl KATETOPHs XOJIOTOB OTHO-
CUJIach K XOJIOTNICTBY Jinilb (popmanbHO. ['oposkaHe XOTs U ObLIM OJHOM U3 aK-
TUBHBIX CHUJ, COACHCTBOBABIIMX MOJUTUYECKOMY CIUIOUEHHUIO BEIUKOPYCCKOM
HApOJHOCTH, HO HAXOJAWIMCH BHE ()e0JaIbHON MepapXvu U YIIOMUHAIKUCH BCIIE]
3a 0osipaMu W KHSDKECKMMH ciiyramu. OmHako ocoboe 3HauyeHWe TOPOJCKOM
BEPXYIIKH JUIsI PA3BUTHS TOBAPHO-JICHEKHOTO MPOU3BOACTBA O0YCIOBUIIO BHI-
IUIaTy TOCTSAM OOJIBIIUM CaMOTO BbICOKOTO mmTpada - 50 pyOseid, a TOproBeIM U
NOCAJICKUM JIIOJIAM; T. €. KyIlllaM M TOProBO-PEMECICHHOMY HACEJIEHUI0, - 5
pyouieil. Bo Bcex ciyuasx mrpad 3a 6ecuecThe KeHbl YIUIauuBaiCs BABOE MPO-
TUB OecdecThs ee Myxa. OckopOJieHre NEeHCTBUEM MOTJIO JOWTH O IMpUYUHE-
HUS YBEUbs. 3aKOH OIpEJENsieT OTBETCTBEHHOCTh U 3a HETO, XOTs U B Hanbosee
obmeit popme.

27. A komopou urwxcozemey 83viyen 4e20 HA UI0AHCO3EMYe IHC,
UHO MO20 BOJISl, HA KOM G3blUym. XOouem cam omyenryemya, ymo 6 mom He 8U-
HOBam, uiu y Kpecma NOJIOJCUM, Ye20 HA HeM uwym, u ucmey, noyeiosdas
Kpecm, 0a 8osmem. A KOMOpOU ueno8eKk 30euHe20 20Cy0apbCmea 63viujem Ha
yrodico3emMye Uil Yrxco3emey Ha 30euHem yeioseKe, U 6 mom um 0amu xcepe-
beil: uell cs olcepebell Gvimem, MOM, NOYEN08A8, CBOe BO3MEM UL OM-
yenyemuya.

Cratbs gononuser ct. 58 CyaebHuka 1497 roga ykazaHuem Ha MOPSAOK
paspellieHus: CIopoB MEXKy MHO3EMIaMH U pycCKUMHU. OCHOBBIBAsICh Ha MEXK-
JyHAPOJIHBIX COTJIAIICHUAX PYCCKUX KHSKECTB C JIPYTMMH TOCYJIapCTBAMH, HC-
KJIFOYAIOIIMX TPUMEHEHHE T0JIs, CTaThs MPEIOCTaBHIa 00EUM CTOPOHAM MPABO
npucsard. Eciu B uckax Mexay 4yKe3eMIlaMH MPaBo MPUHATH WIH MPEJIOKUTh
MIPUCSTY MPUHAIEKAIO OTBETYMKY, TO B HCKaX MEXIAY MHO3EMIIAaMU U PYCCKHU-
MU MPAaBO MPUHECEHUS MPHUCATH PEIraioch xpedueM. Eciu BeIHET skpebuii uc-
Tell, TO, IPUCATHYB, NOYeN08as8, c80e 803Mem, €CIIM OTBETUUK, TO OMmyenyemcs
(TO ecTh MpHUCATON OTBEACT OT ceOs oOBUHEHHE). PerieHrne TOProBBIX CIIOPOB
IIpU MOMOIIY KpeOusi, CO3/JaBaBIIEr0 OJIATONPUSATHBIC YCIOBUS ISl UHO3EMIIEB,
COJICIICTBOBAJIO PA3BUTUIO TOPTOBBIX OTHOIICHUM, YKPEIUICHUIO MEXIYHApO/I-
HBIX CBSI3€H.
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28. A komopoe Oydem Oeno cyoum yapb U GeNUKUL KHA3b, UTU
oemu yaps u 8elUK020 KHA35 ulu 0ospe, U KOMoOpou Ccy0 He KOHuaemuya,
ocmassam e20 8 002080pe, U ObIKY UCYEBbl U OMBEYUKOBbL pedu  Gejle-
mu 3anucamu nepeod coboio; Ul 0 YeM CsL NOULTIOM HA NOCTYUECTBO, U ObSK)
mo eellemu 3anucvlieamu neped coboio xc, 0a me emy oeia oepicamu y coos 3a
ce0er0 neuamvio, 00Koae 0elo Kowdaemya. A komopwie dena oadym  ObsKu
NOObAYUM C UYEPHA HAYUCMO NEepenucvlgamu, U ObAKOM K mem HcanloOHU-
yam u K 0el1omM no cCmagom pyKu c80u npukiaovieamu. A kak noovsauell ¢ 4epHa
Hauucmo 0eno nepenuuienm, u ObsIKy me 0eia 6ce Cnpasumu camomy, 0a K mem
0elloM ObsKY PYKA C805. NPUNONCUMU, U Oepxcamu me 0eld 0bsKY V coOs 3a
ceoero neuamvio. A nodvsiuum oen y cobsi HUKOMOPBIX He 0epIHcamu, d 8bIMym )
no0bAYUe20 CNUCOK UNU 0ell0 He 3a ObAYel0 Neuamvlio, a pyKu Obsuue y mozo chu-
CcKa uiu y oena uiu y HcaiooHuyvl He 6yoem, U MOmM UCK U NOULTUHBL U €30
83MuU HA O0bsiKe, ad NOObAYE20 OUMU KHYymbeM, d 8bIMYmM ) N00bsAYe20 CHUCOK
U 0eno 3a 20p00OM UAU HA NOOBOpbe, U MOM UCK 835IMU HA ObsKe,
noobsiue2o  KA3HUMU — MOP2080I0 KA3HBIO 0d 8bIKUHYMU UC NOObAYUX, U HU )
K020 eMy 8 NOObAHUX He DbimiL.

B nanHo¥ cratbe, CXOAHOM CO CT. 7, ONPEAEAIOIIEH MTOPAIOK YUUHEHUS
yIpaBbl CyIbSMH IICHTPATBHOTO BEJIOMCTBA, ACTAILHO Pa3padaThIBaeTCs CHCTE-
Ma JIeTIOTIPOU3BOJICTBA BO BCEX MHCTAHIMAX. B ciydae mpuoCTaHOBICHUS Jeia
710 TIPEJICTaBICHUS JOTMOJHUTENBHBIX JOKA3aTEIbCTB AbSKU JOJDKHBI 3aliCcaH-
HbIC MU PEYH UCTIIA U OTBETUYHMKA JepkaTh y ceOs. [Ipu nopydennn noapsiaum
nepenucarh JeI0 HAYKUCTO, JAbSK 00s3aH, MPOBEPUB MPABUIBLHOCThH NEPEIHCaH-
HOTO, MPUJIOKUTH K HEMY CBOIO pyKy. Bo n3bexxanune n3bsITHII UK TIepecTaHo-
BOK OTJICJIBHBIX JIUCTOB JIeJa U3 CTOJNOIA 10 cCMasam CTABUIUCH JIbIKAMU TO/I-
MIUCH TakK, 4TOOBI Kak/as OKa3bIBajgach Ha JBYX cocenHux jmcrax. [loamucan-
HBIC TaKUM 00pa3oM, W 3aBEPEHHBIC MEYATHIO JeJia XPAHWINCH Y NbsKa. Bo m3-
OexaHMe MoJToTa TOIBSTYMM 3alPEeIagoch IepkKaTh JAejia y ce0s U BhIIaBaTh UX
CTOpOHaM 0e3 COOTBETCTBYIoIEero odopmieHus. B npoTuBHOM ciydae, UCTEIl
0e3 B0300HOBIIEHHUS TIPOIIecca MOJy9YaeT MPOCUMOE 3a CUYET HE YCISIUBIIETO 32
MOABSIYMM JIbsiKa. [loapsunii e HECeT YroJOBHYK) OTBETCTBEHHOCTh KakK 3a
JOJHDKHOCTHOE TpecTyruieHne. [Ipu 3ToM HakazaHHWe MOJbSYEro pa3HHUTCS B 3a-
BHUCHUMOCTH OT TOTO, BBIJIaH JIM TOT JOKYMEHT B MPHKA3e, Wil 3d 20POOOM UIU
Ha noogopve, T. €. IO MyTH JIOMOW WU JoMa. J[BaKIbl MOBTOPEHHAs B CTaThe
bpaza a guimym y noovayeeo cnUCOK unu 0eio, JTaeT OCHOBAHME IOJararb, 4YTo
KTO-TO 3aMHTEPECOBAH B BBHIMMKE, BHIXBATHIBAHHMH, BHITACKWBAHUM CITMCKA WM
JieNia ¥ CTPEMUTCS OCYIIIECTBUTH 3TO C TTOMOIIBIO TIOJIKYTIA, TTOCYJIa HIIA YIPO3 U
nake cuiibl. BelHeCeHHe criicKa Wiv Jiejia U3 MpuKasa Jijis epeaadyu ero CTopo-
HE TIOTBEPXKIACT 3JIYI0 BOJIIO TIEPEIaBaBIIETO, €T0 CTOBOP CO CTOPOHOM, JINOO
CBUJICTEIHCTBYET O HAPYIICHWH WM TOPSAKAa XPaHCHUS TOKYMEHTOB, 3arpe-
IIAFOIIETO BEIHOC UX U3 Mpuka3a. OTCIoa HOBas JOTIOTHUTEIIbHAS I PYCCKOTO
3aKOHOJIATEIHCTBA MEpa HaKa3aHUs - YBOJIBHCHHUE C JOHKHOCTH C 3aIlPEIICHUEM
3aHMMAaTh TaKyl JOJKHOCTh W B JalbHEHIIEM. AHAJIOTHYHOE HaKa3aHUE Ipe-
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JyCMaTpUBAETCs CT. 32 B OTHOILLIEHUHU 3JI0YNOTPEOIISIFOLIETO CBOUM IOJIOKEHU-
€M HEJEIbIINKA.

29. A xomopwie dena cyoam 6ospe, u mom cyo 8ejlemu ObsKOM 3d-
nucvigamu neped coboi, a UcCyom y 3anucku He cmoamu. A 6yoem naoobe
Ha Komopoe 0elo ucya uiu omeemuuxa 6CNpoCUumu, UHo e2o K cebe nos3samu,
0a ecnpocus e2o, om 3anucku omociamu. A Kaxk 0eno ux 3anuuiem O0bsiK, U mozo
dena nepeo vicybl He YeCmu, a npodecmu e20 O0pPOoM.

B cratee BmepBBIE B PYCCKOM CYJOTPOM3BOJICTBE OMPEIACICH IMOPSI0K
odopmiieHUsI MPOTOKOJa cyaeoHoro 3acenanus. Ero coctaBmisin apsik. CyaHblid
CIIUCOK THCaJCs JbIKOM HadepHo. [Ipw mepenuchiBaHWM TMPOTOKOJa HaOEIo
BOCIIPEINATIOCh TPUCYTCTBHE 3aMHTEPECOBAHHOM CTOPOHBI. BMecTe ¢ TeM B ciry-
Yae BOSHHUKHOBECHHsSI HESICHOCTH W HEOOXOIUMOCTH YTOUYHEHHS JAHHBIX 3aITUCH
0osipe UMEIOT MIPABO gcnpocumu Ty WIA UHYIO CTOPOHY, HE pa3perias ei, oHa-
KO, HM UCTIPABIATh, HU JaK€ 3HAKOMHUTHCA ¢ TEKCTOM. OKOHYATEIhHO COCTaB-
JICHHBIN TIPOTOKOJ YUTAJICS TOJIBKO CY/IbE.

30. A cayuumya cyo cmecmHOU, uwjesi Uuiu Omeemuux cyoumvl Oy-
0ym He 00HOMY CyObe, U XMO N0 K020 838e0em NpUucmasa 8 Kakose oeje Hu 0y-
ou, u Mmom uwujest 03Mem ) c8oe2o cyobl 3a cO00I0 CIMOpoNCa 0a uoem K momy
Cyobe npocumu npucmasad, y Ko2o 6 npucyoe mom, Ha KOM eMmy UcKkamu, 0a ne-
peo mem cyovero uwem, a Oyoem mom Oomeemuux, He cX00s ¢ cyod, npo-
Mu8 Ha Hem @3vllyem, U emy nepeo mem cyover u omeedamu. /la u 60 8CAKUX
dejiex cyoumu cmMecHol cyo momy cyove, y Ko2o omeemuux 8 npucyoe. A no-
WIUHBL 000UM CYObIAM UMAMU NOYKA3Y, A OeIUMUCH CYObIM NOULTUHAMU NO
HONOBUHAM, A NOWTUHBL 0OOUM CYObAM UMAMU OOHBL.

B craTee onpenensroTcst yCIoBUS B MOPSIIOK CMECTHOTO CyJa, OTIMYHEIC
OT TIPEKHUX, KOTZIA JEJIO0 PAaCCMATPHUBAIOCh NBYMS CYIbSIMH C TOW W JIPYroM
CTOPOHBI, HAIPUMED, TPEICTABUTEISIMHA TOCYJAPCTBEHHOW BJIACTH M BOTYMHHU-
Kamu, obnagaBmuMu ¢GeoaanbHbiMu npuBmwieruamMu. Cyneonuk 1550 roma mo
CYIIECTBY pa3pemaeT 3TOT BONPOC MO-APYTOMY, MIOCKOJIBKY TEHephb JEN0 BEIeT
OJIUH CYJbS - TOT, KOTOPOMY TOJCYAeH OTBeTUYHK. OOImMiA Cy]] B YUCTOM BHUJC
COXpaHWJICS TOJIBKO B CyJlaX MEXIY AYXOBHBIMHU U CBETCKUMH JIOJAbMU (CT. 91)
U B Cy/IaxX MeXAy Juiamu pa3ubix yaenoB (ct. 100). CmecTHON cya MPOUCXOIUIT
JMIIb B TOM CIIy4ae, €CiH TSHKYIIHUECs XOTA U MPUHAJICKATN K Pa3IuYHbIM Be-
JIOMCTBaM, HO OBLIM >KUTENIIMU OJHOW M TOM ke oOjacT (kHskecTBa). B mpo-
TUBHOM CJIy4ae UCK BUMHSIICA yKe B MOCKBe, B O/THOM U3 MPUKA30B.

OcHoBBIBasiCh Ha yCTaBHBIX TpamoTax XVI B., rme ObuIO 3amucaHo, 4TO
UCTIBI 3a 0000 ematom ceoe2o cmopodice, CylqeOHUK OMpPenensl MOPsI0K
cMecTHOTO cyaa. Mcrer 6epeT y CBOEro Cyabu CTOpOXKa U UAET MPOCHUTH MPH-
CTaBa K cyabe oTBeTunka. CTOPOXK CICTUT 332 UCIIPABHBIM MOJIYICHUEM TIOILIHNH,
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CIEAYEMBIX CYJb€ MCTIA, TaK KAK HOULTUHBL 0OeUM CYObSIM UMAmMU OOHe U Oe-
AUMU UX 1O NOJOBUHAM.

31. A xmo Koeo notimaem npucmagom 6 6010, UIU 6 de Uiu 8 3atimex,
a Ha Ccyo umu He Nnoxomsam, U OHU O00J0JHCAm CYObU, 0d NOMUPSAMYAQ,
a cyove NOWLIUH U Npooaddcu HA HUX Hem, ONpuYb €30y U X0dceno2o. A komo-
pble HcanodHuysl 3a0adym cyovim u o0ba ucya 00 cyoa nomupamyd, u no
mem HcanoOHUYam cyobsiam NOWAUH He UMAMU.

B crarwe, nononustomeit cr. 53 Cynebnuka 1497 roma, npeaycmarprBa-
eTCs CITydail MPUMHUPEHUSI CTOPOH Ha TOW CTaJuu, KOTJa JI0 MPUCTaBa OHU €IIIe
HE JIONUIN, HO XKaJI00bl CyJIbe YXKE MOoJaHbl. B 3TOM ciydae cTOpoHBI OCBOOOXK-
JAIOTCS OT YILIATHI TOIUTHHBI

32. A Hedemuyuky Ha cyoe Ha 60sp, U HA OKOJIHUYUX, U HA 080pey-
KUX, U HA Ka3Havees, U HA ObKO8 NOCYII08 He NPOCUMU, U CAMOMY HeOelWuKy
nocynoe He umamu. A xomopotl Hedeauux 803mem Ha cyoel, Ha 6oAPUHA, Uil
HA OKOJHUYE20, UIU HA 08OPEYKOo20, UlU HA Ka3Hayes, ulu Ha ObiKa NOCYI, Uil
cobe nocyn ozmem, U YIuyam e20 8 mom, U moeo HeoeauwuKa KasHumu mopao-
8010 KA3HbI0, A NOCYNA HA HeM 00ONpasumu 6mpoe 0a u3 Heoelb GbIKUHYMU.

B cr. 32, nponomxkatomieit ct. 33 Cynebnuka 1497 rona u ct. 3 Cyneo6-
Huka 1550 roga, BBOOUTCS CAHKIMS 32 BBIMOTATEIHCTBO B3ATKU HEJEINBIIU-
koM. Jlaxxe B TOM ciydae, €ClIM HeJCNbIIUK Opaa B3sATKY HE cebe, a ISl Cy-
Jeil, KPYyI KOTOPBIX B CTAaTh€ MOMOJHAETCA yKa3aHWEM Ha JBOPELKOIro U Ka-
3Hayes, HEeJACHbUIMK MOJIeKAl TOPrOBOM Ka3HH, OO0S3BIBAJICS BEPHYTh CYMMY
B3STKM B TPONHOM pa3Mepe U OTCTPaHsUICs OT AOJKHOCTU. CyjbU, MOITYUHB-
[IME B3SATKY 4Yepe3 MOCPEAHUYECTBO HEJIEbIIMKA, HUKAKOW OTBETCTBEHHOCTU HE
HECJIU, YTO ObUIO 3aKOHOMEPHO JJIsl MpaBa-IPUBUJICTUU.

33. A nownumel umamu om npasvie 2pamomsi OOAPUHY OM nedamu
no desamu denee ¢ pyons, a ObsSKY umMamu om nOONUCU ¢ pYOas O AlIMbIHY, d
noObsIUEeMY, KOMOPOU Npasyro 2pamomy Hanuwem, umamu ¢ pyois no mpu OeH-
eu;, a oomuu moeo He umamu. A xmo 8ozmem OOMUU MO20; U YIULAM €20 8
mom, u Ha mom 83amu empoe. A obviwemya mo, Ymo HCar0OHUK CONATl, U MO20
HCATIOOHUKA KAZHUMU MOP20BOI0 KA3HBIO 04 KUHYMU 8 MIOPM) .

34. A oOoknadHol cnucox 0O0APUHY, UIU OBOPEYKOMY, UINU KASHAYEH
nevamamu, a ObAKy noonucvieamu. A umamu om neuamu 60APUHY, UIU 0BOPeY-
KOMY, UU KazHayero ¢ pyo/is no aimulty, a 0bsKy ¢ pyoJs no wemvlpe 0eHeu, d
noovsuemy, KOmopou HA CRUCKe noonuwem, ¢ pyoas no o08e OeHeu; d
oomuu mozo He umamu. A Xmo 603mem JAUWOK U YAUUAT €20 8 MOM, U HA
mom e3smu empoe. A obvluyemya mo, Ymo HCAI0OHUK CONAl, U Mo20 JHCa-
JIOOHUKA KABHUMU MOPe080I0 KA3HLIO 0d BKUHYMU 8 MIOPM).
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JlaHHbIE CTaTbU MMEIOT B CBOEU OCHOBE TEKCT CT. CT. 15-16 CyneOHuka
1497 roga u JOMOJHSIOT UX YKa3aHUEM HA OTBETCTBEHHOCTH 3a JIMXOUMCTBO.
[Tocne nepeunciieHus: pa3Mepa MOIUIKMH 32 BblAa4y TPaMoT JAOJKHOCTHBIMHU JIH-
aMH CJIEAYeT HOBBIN TEKCT: A Ooneute mozo He umamu. Tak e, KaK B CT. CT.
8-11 Cynebnuka 1550 roga, pernamMeHTUPYIOUX CyAeOHbIE MOIUIUHBI B LIEH-
TPaJbHOM CYyJE, B3AThIN JuuleK TTOJIEkKAT BO3SMELUICHUIO B TPOMHOM pa3Mepe,
a JIOXKHOE€ OOBHMHEHUE JTOJKHOCTHBIX JIMI] B MPEBBIIICHUH B3UMAEMbIX IMOIUIUH
(nuxoumcmaee) BIEKIO HAKA3aHUE KHYTOM U TIOPEMHOE 3aKJIIOUCHHE.

35. A c xonona uc pobvl om npasvie 2pamomvl U OM OMNYCKHbLE
OospuUHy, UIU O0BOPEYKOMY, UNU KAZHAYEH UMAMu om nedamu 3 20108bl NO
dessamu Oenee, a ObSKY UMAmu om NOONUCU 3 20J108bl NO ANMBIHY, A NOObIUEM),
KOMOpOUL NPasyio epamomy i OMnyCKHyIO HAnuuem, 3 20J108bl UMAMU no mpu
oereu.

Cratbst moBTOpsieT cT. 17 Cynebnuka 1497 rona.

36. A xmo 3aiuimem OeHou 6 Kabany 6 pocm, U Ha me Kabavl
omnucu 6e3 60apcKkoeo 00KIady u be3 Obsauue noonucu He ovimu. A 60sapury om
8CAKUE OMNUCYU, 8 KOJIKe OMNUCL He Oblmuy, Om neuamu umMams no mpu OeH-
2u, a ObsKYy Om HNOONUCU UMAMU no 08e 0eHeU, 0d noobsYeMy, KOMmopou om-
AUCL Hanuuiem, UMamu no Oexee.

B cratee yTouHsIETCS MOPSAOK JOTOBOpPA JCHEKHOTO 3aliMa M BBOJSTCS
rapanTuu st JOOPOCOBECTHBIX JOHKHUKOB. Y YUTHIBASI, UTO B YCIOBHIX pa3BU-
TOTO TOBAPHOTO MPOU3BOJICTBA OCOOCHHO HYKIAJIOCh B JIEHbI'aX IBOPSHCTBO, HE
oOnagaBIiee JOCTATOYHO MOIIHBIM XO3SIICTBOM, W TOPOJICKOE HACEJICHHE, BbI-
HYKJIEHHOE MMPUOOPETaTh CHIPhE U MATEPUAIBI JUIsl PEMECICHHOTO MPOU3BO/ICT-
Ba, CyneOHuK TpedyeT, 4ToObI yIjiaTa Mo JAO0JTOBBIM 0053aTeILCTBAM MPOBOIU-
Jach TPU HEMPEMEHHOM YYacCTHHU BBICHIMX JIOJDKHOCTHBIX JIUII, BO-TIEPBBIX, U
MorJia OBITh COBEPIIICHA B PacCPOYKY, BO-BTOPHIX. He3aBHCHMO OT KonmdecTBa
OTCpOYEK, MOIUIMHBI 32 MOJANUCh U TeYaTh, YAOCTOBEPSBIINE (AKT BBITUIATHI
nonra, Opaidwch B OAWHAPHOM paszMepe. B 00s3aHHOCTH CyneOHBIX OPTraHOB
BXOJIWJIO HE TOJBKO O(popMIIeHHE TIOITUCEH, HO U XpaHEHUE BHOCHUMOTO 10 Yac-
TSIM JI0JITa.

37. A c yapesa u 8enuxoeo KHs35 cyoa u oemetl Yapsi U 8e1UK020 KHA3SL
cy0a NOWIUH HA BUHOBAMOM NO MOMY JC, KAK U 3 60apcKo2o cyod, ¢ pyons
no 0OUHHAOYamu OeHez, KOMY 20Cy0apb yKaxcem, a ObiKy ceMb OeHez,
a noovsuemy 0e OeHeuU.

38. A yapesy u 6enuxoco KHA35A NeYAMHUKY U Oemell yaps u ee-
JIUKO20 KHA35 NeYAMHUKY UMAmu Om neuamu om npasvle cpamomsl ¢ pyons no
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dessamu 0eHez, a ObsIKY ¢ pyoOJisi N0 AlmvlHy, a Hnoobsuemy, KOmMopou npa-
8YI0 2pamomy Hanuuiem, umamu c pyois no mpu OeHeu.

39. A 3 0oknaonozo cnucka yaps (u) 6eiuxoeo KHa3s 00K1aoa u oemeil
yaps (1) 8enuKo2o KHA35 00KIA0A UMAMU Yaps U 8eIUKO20 KHA3S NeYAMHUKY U
Odemeltl yapsi (1) BenuUKo20 KHs35 NeYAmHUK) ¢ pyoiis no 0esamu oenee, d ObsK)y
om noonucu ¢ pybo/s no almvlHy, a noovaYemy, KOMOPOU HA CHUCKe HANU-
wem, umamu ¢ pyois no 08e 0eH2u.

40. A c xonona u ¢ pobvl om npasvie cpamomvl UMAMy NEYAMHUKY 3
20108bl NO OegaAmu Oenez2, a ObAKY OmM NOONUCU UMAMU 3 20]08bl NO -
MbIHY, a NOObAYEMY, KOMOPOU Npasylo 2pamomy Hanuuiem, umMamu 3 20J7108bl
no mpu OeHeuU.

Cratbu ¢ 37 no 40 cootrBeTcTBYIOT cTaThsiM 21- 24 Cynebnuka 1497 ro-
na. Ilpu aToM ctathst 37 momoONHSETCS yKa3aHUEM Ha B3WMAaHHE TONUIMHBI B
MOJIB3Y TEX, KOMY 20Cy0apb yKaxcem (K 9ACITYy WX OTHOCHINCH BBICOKOMIOCTAB-
JICHHBIC YMHBI — OPYHCEUHUYUL U KPABGYUILL), & TAKXKE B MOJIB3Y MAPCKUX JTOJIXK-
HOCTHBIX JIUI] — JIbSIKA U TIOJIbTYETO.

41. A om cpounblx om noonucel umMamu ObsK)y C CPOYHblE NO 08¢ O€H-
2U, a Om OMNUCHBIX CPOUHBIX ObAKY UMAMU Om NOONUCU C PYOIs NO MPpU  OeH-
2u, a noObLAYUM OM NOONUCU UMAmMU ¢ pyoas no 0ee deneu. A noxomsam oba uc-
ya, uwes U OMEemMuUK, CPOK OMNUCAmu, U OHU 00a Niamsam om nOONUCU U Om
AUCMA U HEOeTUUKY XOdHCeHoe N0 NOI0BUHAM. A KOMOpoU uwes Uiy omeemyux
K CPOKY He noedem, a npuuiie CpoKy OMNUCLIBAmMU, U MoMy 8ce NAamumu 0o0-
HOMY Om 00eux CPOUHBIX U XONHCEHOe, ONPUUDL CIYAHCUNbHBIX t00el. A 6ydem 0ba
ucysl, uwgesi U OMBEeMUUK, CAYICUIbIE 00U, A NOULTIOM UX HA CIYHCOY, a NoXo-
msam nepeo mem CpoKoM Hedelu 3a 08¢ Ul 3d Mpu 00 M0o20 CPOKY, HA KOMOPOU
0eHb BelIeHO UM HA CydcOe Oblmu, N0 CPOUHBLIM CPOK OMNUCAmu, u mem CJiy-
AHCUNBIM TTTIO0eM HeOelu 3a 08¢ UU 3a MPU CPOK OMAUCHIBAMU OE3NOULTUHHO 0I5
cayacovl. A cpounble Obsikom Oepaicamu y cobs 3a ceoero newamvio. A Kak oa-
samu 6e3cyOHvle, U ObIKOM CPOUHbIE CHeCMU 8 0OHO MeCmo CAMUM, 0d PO300-
pas cpouHbvle camum ObsIKOM HO CPOKOM, 0a 8ejlemu (Um) noovsauum O6e3cyoHble
oasamu u cpoku omnucvléamu. A y noobauux 0baKoM CPOUHLIX He Oepicamu; d
KOMOPOU ObSIK YUHem CpOUHble 0epiHcamu y NoObAUUX, U V Ube20 NO0ObAYe20
uwes: U OMmeemuuK ¢ NPUCMAagoM 8blMen CPOUHYI0 NOORUCAHY 00 CPOKY, 4 He
3a Obsiuero neyamvio, U Ha MOM ObiKe MOM UCK, YMO 68 CPOUHOU HANUCAH, 00-
npasumu, a 0bsK ¢ (C60UM) NOOLAYUUM CAM C5L Bedaem.

CraTbs, ycTaHaBIMBas MOPSIOK B3UMAHUS MOIUIMH 32 BbIAA4y U OTCPOU-
Ky CPOYHOW TpaMoOTHI, PaCIIPOCTPaHSIET €r0 Ha BCE KATETOPHH HACEICHHS, OTl-
pUYb CIYXWIBIX JEoAeH. CIyKUJIBIM JIFOASIM TIPEIOCTABISIOCh TIPpaBo Oecrio-
IIUTMHHO TIEPENUCHIBATh CPOKH SBKU B CY, COOOPa3ysCh CO BPEMEHEM MPU3HIBA
Ha cayx0y. [ToaTBepkaas poJib AbSIKOB KakK MPEICTaBUTENICH IICHTPATLHOTO CY-
Jla, CTaThsl YCTAHABIMBACT WX OTBETCTBEHHOCTH 32 HAPYIIICHHE IMOPSIIKA XpaHe-
HUS U BBIIAYW CPOYHBIX TpaMOT. Ecii 1bsik, 00sS3aHHBIN IepkKaTh TAKHE TPaMo-
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Thl y ce0s U BbIJaBaTh UX CTOPOHAM TOJIBKO MOCJIE JTUYHON MPOBEPKHU CPOKOB 32
CBOEH MOJMKCHIO U MEYAThIO, IEPENOPYUAET 3TO MOALIYEMY, U TOT BBIJAET Ipa-
MOTY JI0 CpOKa (BO3MOHO 3a IMOCYJ), TO BCIO CYyMMY MPUYMHEHHOTrO yliepoa
BO3MEIIAET JAbAK. JTa HOpMa aHAJIOTMYHA HOpMaM CT. cT. 4 u 28 nmanHoro Cy-
neonuka. HoBeiM B cT. 41 sBisieTcs BBEJACHUE BIEPBHIE B PYCCKOM 3aKOHOJIA-
TEJLCTBE MpaBa PErpeccHOro McKa (JIbsKa K MojapsaueMy). IMEHHO Kak BO3MOX-
HOCTb B3BICKAHMS C MOJbSYEr0 BHIIUIAYEHHOUW JIbSIKOM CyMMBbI U CJIEY€T IMOHU-
MaTh KOHEI] CTaTbU: d ObSK C CEOUM NOObAYUM CAM C5 8eddem.

42. A b6e3cyoHvle u npagvle 0asamu 3a CMO 8epPCm cembiM OHeM, A  0d-
Jle mo2o no momy e posuemy. A nownun umamu om npasvie u om 6e3cyonbvie
Yaps u 8elUK020 KHA35 NeYAmHUKy om nevyamu ¢ pyojis no aimsiHy, a ObsiKy om
noonucu ¢ pyonis no aimviHy e, ad noovbsuemMy ¢ pyoas no oge dexeu, a 6o
UM moeo He umamu. A xmo 6o3mem OONUU MOS0 U YIUYAM €20 8 MOM, U HA MOM
83amu empoe. A xmo coadxcem, u mo2o KazHUmMu mopeosor Ka3Hbto 0a 6KUHYMU
6 mropmy.

B cTaThe yTOUHSIETCSI, YTO CEMUIHEBHBIN CPOK JJIS SIBKU TI0 BBI30BY Cyza
nerictpyert B nipeaenax 100 Bepct, a dane moeo no momy i pacwemy. Ilo ucre-
YEHUH YKa3aHHOT'O0 CpOKa CTOpOHA MOTJIa TpeOOoBaTh Bblauu OecCyaHOM rpamMo-
Thl. CTaThsl JOMOIHAETCS TAKXKE yKa3aHUEM Ha OTBETCTBEHHOCTH JOJIKHOCTHBIX
JIUI] 32 JIMXOMMCTBO U HaKa3aHUsl CTOPOH B CIIy4ae KJICBETHI.

43. A eenum 2ocyodapb Komy Kakogy oamu cpamony J20MHYI0, UIU YC-
MAGHYI0, UNU NOJEMHIO C KPACHOW NeYambvio, U 4mo 603Mem NeYamHuK om
KOmopble 2pamomvl om neuamu, a ObaxKy (om) noonucu 83amu modxce. A  mop-
XaHHBIX 8neped He 0aeamu HUKOMY, a cmapvle cpamomsl mapxauHvle Nnouma-
mu y cex.

B naHHOM cTaThe yCTaHABIMBAECTCS PABEHCTBO IOLUIMH, B3UMAEMBbIX II€-
YAaTHUKOM M JbSKOM 3a BBIJAUy, MOJANHCAHUE U yAOCTOBEPEHUE PAa3HOTO poOJa
rOCyJJapCTBEHHBIX I'PaMOT: JTOTHYIO - OCBOOOXKJAIOIIYI0 OT YIUIAThl MOJATEH,
o0poKa WM uHblX mpyodex Ha OIpPENEICHHbIH CPOK; YCTaBHYIO - OIpENEIsIo-
IIYI0O YCTPOMCTBO U MOPSJIOK IEATEIBHOCTH U NPUBWIETMU OPTaHOB MECTHOIO
YIPABJICHUS; NOJIEMHION C KPACHOI0 nedamvio, NPENOCTABISABIINX JODKHUKY
paccpouky Iarexka jgoira 0e3 yruarel npoueHToB. KpacHas medarsb, BUCSILIAs
Ha IIHYpKE, B OTJINYUE OT YEPHOM MeyaTH yAOCTOBEpssa, YTO CHAOKEHHBIN €10
3aKOHOJAATEIbHBIN aKT, XOTs Obl U B OTHOLIECHUH OTAEJIbHBIX MECTHOCTEN U IIPU-
BUJIETH, HICXOAUT OT BEPXOBHOM BiacTH (Laps W BEIMKOIo KHs3s Bces Pycn).
Ho ocHoBHOE conepkaHue cTaThu 3aKI0YaeTcs B mociueaHeil ppase, nMeromei
0COOBIN COLMATBHO-MIOIUTUYECKUI CMBICI U MPUBJIEKAIOIIEH 10 CEro BpeMEHH
BHMMAaHUE HCCIIEIOBATENCd. DTO 3alpElIeHUE BbIJAYM TapXaHHBIX I'PAMOT H
peANnucaHue noumamu y 6cex T. €. B3ATb 00OpaTHO BblAaHHbIe paHee. [1o Bompo-
Cy O COJEpKAaHMUU TAPXAHHBIX TPAMOT, OTJIMYMHU UX OT JIPYTHX, CYLUIHOCTH Tap-
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XaHOB, 3aTpOoHYTHIX CyneOHUKOM, MPOBEACHUH MX B JKU3Hb HET €JUHOTO0 MHE-
HUsA. beccropHeIM, OJTHAKO, SIBISETCS JIIIB TO, YTO TAPXAHHBIEC IPAMOTHI JaBAJIN
OO0JIbIIKME TIO CPAaBHEHUIO C IPYTMMHU rpamMoTaMu npasa. Mx Biazaensusl - ¢peona-
JIbl HE TOJIBKO MUMEJIM IIPABO CyJAa HaJl 3aBUCHUMBIM OT HUX HACEJIEHUEM, HO U OC-
BOOOKJAIKMCh OT YAaCTU WUJIM BCEX IIABHBIX FOCYJAapCTBEHHBIX Hajoros. [IpoBos-
rJIalieHHas CcT. 43 OTMEHa TapXaHOB JIyXOBHBIX BbIpa)kajla CTPEMJICHUE PYCCKO-
IO 3aKOHO/ATEIbCTBA K OTPAHMUYEHUIO (PEOJATBHOTO UMMYHUTETA U LIEHTpAJIU-
3al[UU TOCYJapCTBEHHOM BJIACTH.

44. A om npucmagHblX umMamu yaps U GeaUK020 KHA35 Ne4amHuKy u
0bsIKY Y HeOeluKos8 no e30y, ¢ Komopvle npucmasHvie pyois €30y, U neuamuu-
Ky umMamu y Heoeawuxa om nevyamu ¢ pyo/is no aimviHy, a ObsKY Om NOONUCU
anmoit dice ¢ pyons. A 6yoem e30y 00 Komopoco eopooa (pyoas) donuu
UNU MEHWU, U NeYamuuxy u ObsAKYy UMamu no momy xc posuemy. A 6y-
oem 6 NPUCMABHOU UCK MEHUU e30), U ObSKOM meX NPU CMAHbIX He NOONUCDL-
eamu, a mo2o HedelWUuKa 6KUHYMU 8 MIOPMY 0a cKazamu yapio eocyoapro. A
0e3 HedenUUKO8 ObsKOM NPUCMABHLIX He  NOONUCHIBAMU A 8 NPUCMABHOU
oonwu osamyamu @vlmell He NUCAMU, A HeOeIWUKy Oom HPUCMABHOU (0OUH)
€30; om, KOmopoz2o 20pooda 8 KOMoOpoU 20po0 NPUCMABHAsL Hanucana. A noonu-
wiem KOmopou 0bsIK NPUCMABHYI0, A 8 NPUCABHOLU UCK 6y0em MeHwu e30y, Uil
noonuuiem npucmasHylo 0e3 HeoenuKka, U Yiuyam e20 8 mom, U 4mo 8 npu-
CMABHOU UCKY, U O 83AMU HA ObsKe, d 8 NeHe YMO 20CY0apb YKAN*CEM.

B cratbe pazBuBaeTcs nonoxenue cT. 28 Cynednuka 1497 rona o 3ampe-
HICHUH HApYIIATh MOPSIOK MOJTYUYEHUS e30a W BbIIaUd MPUCTABHBIX IPaMoT 0e3
NOAMUCH HEJENbIINKA, €CIIU UCK MeHWU... €30y, WA B OJHON MPUCTABHOMN OKa-
3BIBAJIOCH OOJIBINIE ABAAIATH /e, /[ yTOYHEeHHs] CYMMBI MICKa, €CJId OH BBIpa-
JKaJCsl B BeIIax, MOCIEAHUE TOJICKATN OIICHKE. 3a HApYIICHUE TTPEAMICAHHBIX
3aKOHOM IPaBUJI yCTaHABIMBAIUCH CAaHKIMH. [Ipu 3TOM, B MOJTHOM COOTBETCT-
BUU C (peoJaibHBIM MPaBOM-IPUBWIIETUEHN, 310YNOTPEOICHHE CIY>KEOHBIM I10-
JIO)KEHUEM CO CTOPOHBI HIKECTOSIIEro YMHa (HEIENbIUKa) BICKIO TIOPEMHOE
3aKJII0YEHUE, CPOK KOTOPOTO OMNpeesiics rocynapemM. Eciiu ke HapyuuTeaem
IpaBuJI BbIAAYU MPUCTABHBIX ObUI JAbSK, TO OH BO3MELIA] CTOPOHE IMOHECEHHBIH
y1iep0, a Haka3aHUe 3aBUCEJI0 OT BOJIU FOCyaapsl.

45. A Xxooicenoe Hedenuyuky 6 2opode Oecsamb OeHee, a Ha npagoy
6060e;, A OM NOPYKU HEOEeNUUKOM NOMUHKOB He UMAMU, a €30 HeOelUjuKy
umamu 00 KOmopozo 20poda no yKasy, a npasovl umamu 608oe e30y, a boauu
Mo2o UM He UMamu.

3necy naercst Oosnee o0oOmIEeHHOE MO CpaBHEHHUIO co CcT. 29 CyneOHuka
1497 ropga moHsiTHE MecTa ACHUCTBHUSA HENCIBIIMKOB. 3aMeHa cilIoB Ha Mockee
CIIOBaMU 8 20poOde 03HAYaEeT, YTO HEJENBIIMKHA MOCHUIATUCH HE TOIBKO U3 Mo-
CKBBI, HO M U3 JIPYTHUX TOPOJIOB.
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46. A e30y om Mockewt 00 Konomnvl nonmuna, 0o Kowupor nonmuna,
0o Xomynu oecamov anmoein, doTopycel dsamyams aimwvin, 00 Onekcuna noi-
mpembamyams aimvis, 00 Konyau pyoas, oo Apocrasya nonmuna, 0o boposcka
nonmuHra e, 00 Boiwezopooa nonmuna, 0o Kpemencka osamyams animolH, 00
Mooicaiicka nonmuna, 0o Basmwul nonmopa pybns, 0o BopomvlHcka copok an-
muiH, 00 Koszencka pyonv ¢ uemsepmoio, 0o Odoesa copok anmwit, 00 benesa
pyone ¢ wemeepmoio, 00 Meseyka copok anmoeit, 0o QboNeHCKa noimuHa, 00
36enucopoda 0se epushnbl, 00 [mumposa decamv armwviH, 00 Padonesca uem-
sepms (pyoas), oo llepecrasns dsamyame arimuin, 0o Pocmosa pyonw, 0o Apo-
cnasnsi pyonv ¢ wemeepmouio, 00 Bonoz20vlt nonmpemus pyoas, oo benaosepa
noampemss pyons, 0o Ycmrwoea nams pyones, 0o Bamku nonocma pyoas, 0o Boi-
ye2ovl cemb pyones, 00 /leunvl u 0o Koimozop eocemvb pybdiee Mocko8ckas, 00
IOpvesa pyons, 0o Borooumeps pyoas ¢ uemwio, 0o Cyzoans pyoav ¢ uemwvto, 00
Kocmpomwr nonmopa pyons, oo I'anuua nonmpemos pyons, oo Mypoma nonmo-
pa pyoas, 0o Cmapodybckux KHA3eU omuunsbl noimopa pyoas, 0o Mewepul 08a
pyons, 0o Hosacopooa oo Huowcneeo nonmpemws pyons, oo Yeneua pyonv, 00
beoiceyxkoeo Bepxy nonmopa pyoas, 0o Pomanosa 2opooxa pyoav ¢ uemvio, 00
Knuna nonmuna, oo Kawuna pybas, 0o Teepu pybav, 0o 3ybyosa pyoas, 00
Onok pybas, 0o Xnenuu copok armouit, 00 Topwky pyoas ¢ uemvio, 00 Bepeu
noamuna, 00 Meodvinu noampemvsimyams anmoeii, 00 Benukoeo Hoeazopooda
nonmpemss pyons, 0o llckosea nonuemeepma pyons, 0o CmoieHcka noimpemsst
pyoas, oo Heawns eopooa nonuemseepma pyons, oo Jlyk u oo Toponya nonuem-
eéepma pyonsa; a 20e 6yoem 6oawu moz2o epcm, UHO UMAmMu no moMy JHc po3ue-
my.

CraThsa TIpeiCTaBiIIeT COOOW HECKOIBKO BUIAOU3MEHEHHBIN IO CpaBHE-
Huto co ct. 30 Cynebnuka 1497 roga “Ycras o e3ny”. I[lomuMo ykazanusi o He-
00XO0MMOCTH OIJIAThl BCEX PACXOJ0B “MOCKOBCKMMU ™~ JIEHbIaMH, CTaThs B MO/~
TBEPXKJACHUE MPEABIYIICH JOMOTHAETCS YKa3aHUEeM Ha TO, YTO OIIaTa HENelhb-
IIIMKOB, TIOCHUIAEMBIX U3 IPYTUX TOPOOB, MPOU3BOIUTCS IO TOMY K Pacyery.

47. A e30umu HedenyuKxom ¢ NPUCMABHLIMU U HA NOPYKY 0A8amMU CAMUM
UU C8OUX €300K08 NOCHIIAMU, a NH00ell UM C80UX C NPUCMABHbIMU He NOCbLIa-
mu, a om NOPYKU UM CAMUM U UX €300KOM NOKIOHHO20, C NPUCMABHbIMU 3054,
He umamu Huye2o. A 6 KOmopom 20pode HedelWUK HCUgen, u emy 8 mom 20poo
C NPUCMABHBLIMU He e30UMmU, U 8 C80e MeCmo He NOChliamu Hu 8 Kakoge oene. A
KOMOpo2o Heoelwuka (nycmsam 8 Heoelu, U CKOJIKO Y KOMOpOo20 HeOeluuKa)
OyOem 3a2080pWUKO8 U €300K08, KOMY C KeM 8 3a2080pe 0elamu U KoMy Om Ko-
20 C NPUCMABHBIMU e30UMU, U MOMY HeOeIWUK)Y mex C8OUX e300K08 NPusoouUmu
K ObSIKOM, KOMOpble ObsKU Y KOpMAeHel 6Y0ym, 0a mex c80Ux 3a2080PUjUK08 U
€300K08 HeOeNUUKOM ) ObSKO8 3anuchleamu 8 KHu2u 0l Mmoo, 4moowvl Heoell-
WUKU CBOUX 302080PWUKO8 U €300K08 He omnupaiu. A Kakogy obudy uiu npo-
0adicy e300K KOMY YUUHUM U YIUYAM e20 8 MOM, U MOmM UCK 835IMU HA Hedeauyu-
Ke, om K020 mom e300K e30ull, a e300Ka KA3HUMuU mopeosoio Kazuvio. A oep-
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Jlcamu Hedenwuxy 00 cemu e300K08, a Oonuu cemMu e300K08 Hederuxy He
oepacamu. A KOMopo2o e300Ka U3bLMaom, a mom e300K 8 KHU2AX ) KOPMJIeH-
HBIX ObAKO8 HU J KOMOpo2o 0yoem Heoelwurka He NUCAH, U M020 e300Ka KA3HU-
My Mopeoeor Ka3Hvio, a OyOym momy e300Ky UCYbl, U meX UCYO8 UCKU 835mU
Ha mom e300Ke be3 cyoa. A kak Hedeawux u3 Heoeiwb Gullidem, U mem e300KOM 8
MOM 20p00€e Om bIHbIX HeOeTUUKO8 He e30Umu. a KOmopozo e300Kd U3bIMAlon,
a OH e30um 8 MOM JHce 20p00e 0N bIHO20 HeOeNWUuKd, U mo2o e300Ka KA3HUmu
MOp2068010 KA3HbI0 04 KUHYMU 8 MIOPMY, a 6Y0ym momy e300Ky UCYbl, U me UC-
KU 8ce 83amu 6e3 cyoa Ha mom Hedeluuke U Ha e300Ke, om KOmopo2o ezoum. A
KOMOPOU e300K 8 KOMOPOM 20pooe JHCU8em, U momy e300Ky HU Om KaKoed He-
O0eIUUKa 8 MOM 20pooe He e30Umu; A KOmopo2o e300Ka U3bIMAarm, d OH 8 KO-
MOPOM 20p00e HCUBenl, 8 MOM Hce U C NPUCMABHLIMU e30um, U Xmo emy 6yoym
ucywl, U me UCKU 8ce 83mu (Ha Hem) 6e3 cyoa, a e2o KA3HUmu mopeo8or Kdas-
Hb10. A umo 3a2080pUWUK KOMY YYUHUM KAKOBY Npo0axcy uiu ooudy u yauusam
€20 6 MOM, U me UCKU 8Ce 83MU HA 8CeM 3a2080pe, a €20 KUHymu 8 mwopmy. A
Oe3 3a2080PUIUKO8 HEOETUUKOM Hedelb He Oelamil.

Ecnu CyneOnuk 1497 roga B c1. 31 elie 1omycKas BBITIOJHEHUE JOJKHO-
CTHBIX ()YHKIIUHA HECNBIINIMKA C ITOMOIIBIO WICHOB €r0 CEMbH M XOJIOTIOB, TO
Cynebnuk 1550 roza, 3ampeniasi 3To, perjlaMeHTUPYET COCTaB, PYHKIIUU U KOM-
NETEHIMIO arnapaTa Hexenbika. CBou 00s13aHHOCTH HEJIETBIINK BBITOJHAI C
MIOMOIIBIO €300K08 U 3a2080pujuxkos. E300ku HaHUMANIKUCh HEACNbIIUKAMU IS
BbI30Ba B CyJl OTBETUMKOB M CBHUJETENICH W3 JIPYTUX TOPOJIOB. 3a2080pwjuxu, T.
€. JIMIa, BCTyNaBIINE C HEACIBIIUKOM B 3arOBOP C I€bI0 COBMECTHOTO HECEHUS
€ro CIy>KeOHBIX 00SI3aHHOCTEH M MOJTYyYEeHUsI COOTBETCTBYIOIIETO BO3HATPaXKIe-
HUS1, COCTaBISUIM TOBApUIIECTBO. W Te u apyrue mojiekanu 00s3aTeabHoM pe-
TUCTPAIMHA B OCOOBIX KHUTaX. KHUTH HaXOAWINCh Y KOPMIICHBIX JIBSIKOB, B PY-
KaX KOTOPBIX COCPEIOTOYMBAIICS KOHTPOJL HAJl HMCIOJHUTEIBHOU CyIeOHOM
BiacThio. CTaThs yCTaHABIMBAET OTBETCTBEHHOCTH HECNIBIIUKOB 3a HEMPaBO-
MEpHBIC ICUCTBUS €300K06. HeenbIuK BO3MEIIACT UCK, a e300K TIOJBEPTaeTCs
TOProBO¥W Ka3HU. TOproBoil Ka3HW C BO3MEIICHUEM BCEX HCTIIOBBIX YOBITKOB
MOJIIeKaNI €3710K, He 3allMCAaHHBIH B KHHUTAX Y KOPMJICHBIX IbsKOB. [Ipomaka
WK 00ua, yYMHEHHAs 3a2080pWUKOM, BO3MEIIANIACh BCEM 3d2080pOM W BIIEKIA
3a co00il TIOpeMHOE 3aKitoueHrne BUHOBHOTrO. Takum oOpa3zom, CyaeOHHK pa3-
IPaHUYUBAET TPAXKIAAHCKYIO U YTOJIOBHYIO OTBETCTBEHHOCTh. O0s3aTebHOE Ha-
JMYHE Y HEACNBIIUKOB 3d2080pUUK08 00yCIOBINBAIOCH, BEPOSITHO, HE TOJIBKO
KEJTAaHUEM MOKOHYHUTH C TPOU3BOJIOM M BBIMOTATEIHCTBOM JIOJKHOCTHBIX JIUII.
Kpyrosas mnopyka 3azosopujuxog, OTBEUAIOLIWNW 34 HENPABUIIbHBIE ICHUCTBUS
OJIHOTO W3 HUX CBOMM HMYIIECTBOM, SIBIISJIACH CBOCOOPA3HBIM MOPYUYUTEIHCT-
BOM 3a JICUCTBHS HEACIBITUKOB, CITyKIJIa CBOCOOPA3HBIM YCUIICHHBIM TapaHTOM
BO3MEIIICHUS HaHECEHHOTO yriepOa. Botr moueMy crates riacuna: 4 6e3 3aeo-
80PWUKO8 HedeluuKkoM Hedelb He oenamu. OOA3aHHOCTU €300K08 OrpaHUuYu-
BaIOTCS CPOKOM KOpMJIeHUs Heaenbirka. C OKOHYaHUEM CpPOKa, KOTJla Hedellb-
WUK U3 Heoellb bltioem, TIOCTYIUIEHUE e300Ka K IPYTOMY HEAEbIIUKY KapaeTcs
TOPrOBOM Ka3HbIO M yIUIaTOM 0e3 cyaa (COBMECTHO C HEACNBIIMKOM) BCEX
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yOBITKOB MCTHOB. J[aHHAass HOpMa OTpakaeT XapaKTEpHbIE YEpPTbl CUCTEMBI
KOPMJICHHW, KOTrJa amnmapar KOPMIIEHYECKOI'O YIIPaBICHHS PacCMATPUBACTCA
KAaK HEOThEMJIEMAs 4acTh JIBOpA caMOro KopmieHumka. CMeHa KOpMIICHIIMKA
BJIEKJIA 32 COOOI CMEHY BCEX 3aBUCUMBIX OT HEro JIUL, XOTs U ObIBLUIUX €r0 CBO-
OOJHBIMU CITYKAIIUMH.

48. A 6 komopoii 20po0 unu 8 KOMOPYI0 B0JI0CMb Npuedem HeoeIUUK Ulu
€300K C NPUCMABHOI0, U eMy AGUMU NPUCMABHAS HAMECHUKY UIU 80T0CMENIO0 UX
muyHom, a 6ydem 06a ucyvl moz2o 20pooa Uil 80J10CMU, d HAMECHUK)Y UIU 80-
Jgocmento 06a 6yoym cyoumsl, U emy 000ux ucyes cmasumu nepeo HameCcHUKOM,
unu nepeo goaocmesniem, uiu nepeo ux muyHol. A He sA6um HeOeIWuK UlU e300K
€20 HAMECHUKY UNU 80JI0CMEN0 NPUCMABHbIE , UIU UX MUYHOM U 000UX UCYO8
nepeo mem HaAMECHUKOM UlU nepeo 80J0CmeneM U nepeo ux muyHvl He nocma-
eum, a 6yoym oba ucywvl, uwjes u 0meemuyux, 00H020 20pood UIU 0OHOU 8010C-
mu, a emy 6yoym oba cyoumvl, U mom Heoeauux e30) JUUeH, d 0080MYUK) Ha
MoM HeOenlujuKe Uil Ha e20 e300Ke B35MiL XOHCEHOe.

Cratbsa (TIe UCHOJIB30BAaHBI BEIMKOKHSKECKHUE KAJIOBAHHBIE TPAMOTHI
KOpMIIeHIIIMKaM 1iepBoi monoBuHbl X VI B.) mononuser cr. 37 Cynebuuka 1497
roJla CaHKIMEeH HEeNENbITUKY WIH e300K) 3a BbI30B B MOCKBY JIHII, TIOJICYTHBIX
Cylly HAMECTHHKA WJIM BOJIOCTEIISA, B 00XOJ ATUX KOPMJICHIIMKOB. Hemembmuk
W e300K, HAPYIIUBIIHE KOMIETEHITUI0O HAMECTHHYBETO CY/a, JIMIIAINCh e30d
U yIUTAYUBAIIA X0JICeHOe MECTHOMY JIOBOAYMKY, KOTOPOE MOCISAHHUHN JOHKCH
OBLJT MMOYYUTh TP MPEIBABICHUN €My HEICIbITUKOM ITPUCTABHON TPAMOTHI.

49. A koeo oOacm Hedemyuk HA NOPYKY 8  Kakoge dene HU
Oyou, u emy ucyeg u OMBEMYUKO8 He BOJOYUMU, A CMABUMU UX nepeo
CYObAMU; A CPOKU UM KPECMbAHOM OMNUCHIBAMU U De3CYOHble NO CPOUHBIM 0a-
8amu no CpOKoOM NO yKasy 6e360J10KUMHO, a XMO CMAHem B80J0YUMU NO-
cle Ccpokd, U Ha mom 835mu momy, K020 80J0YUM, NPOeCmU N0 mpu OeHeU Ha
OeHb. A om 6e3cyoHvle HedenwuKoM, ONpuY NOULIUH, He UMAMU HU Y K020 HUYe-
20. A Konu HedenuuKk CpoK omnuuiem oOouUM UCYOM 6émecme, U emy 835Mmu C
0beux CmoOpoH O0OHO XO0JiCEHOe, a ONpud Mmo2o He 835mu emy Huuezo. A 8 e30y 6
c80eM 0acm Ha NOPYKY O0KOJe Cs 0ello KOHuaem, u emy e30 835mu Ha 8UHO8A-
mom. A Komopou uwesi Uiy OMeemuuK K CpoKy He npuedem, a NpuuLiem 8 ceoe
MeECmo CpoKa OMAUCLIBAMY, U HeOeIWUKY B35MU XOJHCEHOe HA OOHOM Hd
mom, Kmo npueoem 8 e20 MeCmo CpoKa OMnUCuL8amu.

50. A xmo no kozo nowiiem npucmasd, a cam K CpPOKY He npueoem,
UMY OMBEemyUK Ha MOm CPOK He CIaHem, U 4mo nocje CpoKa momy YYUHUmya
yovImKa, 4mo 0acm NOWLIUH U 4MO HCUBYYU Npoecm, U Npasomy me 6ce
YOLImKU U npoecmv B3AMU HA GUHOBATNOM, d NPOECMU UMAMU HA 4el08eKa
HA 207108y HA 0eHb N0 MPU OeH2U.
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Coxpansist monoxkenus ct. ct. 32 u 36 Cynebnuka 1497 roga o cobmoze-
HUU CPOKa CO CTOPOHBI HEJEINbIIMKA U MPUCTaBa U O B3bICKAHUU C BUHOBATOI'O
BCEX YOBITKOB, IPUYMHEHHBIX OTCPOUYKON CyneOHOTo pa3OuparesibcTBa, CTaThU
ONPEIENSIOT MOPSI0K UCUUCIEHUS 3TUX YOBITKOB.

51. A nepecyouuxkom nepecyo umamu Ha 8UHOBAMOM NO 08€ SPUBHbI, d
MeHwu pybas nepecyoy Hem; a ¢ NOJA CO 6Ci KO20 nepecyo;, d CHUCOK XMO
obonxcueUm 0a ullemya Ha npagoy, u 6 mom nepecyod. A noo8oucKuUM npagoco
decsaimka yemuvlpe OeH2U, a UMamu Ha 8UHOBAMOM Jice.

B cratee, nosropstomeit cr. 64 Cyneonuka 1497 roga, HCKIIIOUYEHBI CIIO-
Ba a C CNUCKA CYOHO20 U C XOJIONA U C 3eMau nepecyoa Hem. ITO NAeT BO3MOXK-
HOCTb MPEANOJIOXKUTh, YTO C YBEJIMYEHHEM KOJUYECTBa JI€J, CBSI3aHHBIX C pe-
HICHUEM TO3€MENbHBIX CIIOPOB U M3MEHEHHUEM MPABOBOTO MOJIOKEHHS XOJIOIOB,
BO3HUKJIA HEOOXOJUMOCTh B MHCTUTYTE O0XKAJIOBAHHUA IO ITOW KAaTErOpUH Jied,
CaMbIM TECHBIM 00pa30M CBSI3aHHBIX C 3aIIUTON MHTEPECOB (PoeaanoB.

52. A npueedym K020 ¢ NOIUYHLIM 6nepsvle, UHO e20 CYOUmu 0a no-
cramu npo He2o obvickamu. M nazogym e2o 6 00bICKY TUXUM YeN108€KOM, UHO
€20 nLlmamu, U cKaxcem Ha cobs cam, UHO €20 KA3HUMU CMEPMHOI0 KA3HBIO, d
He cKadicem HA cobsi cam, UHO e20 6KUHYMU 8 MIOPMY 00 CMepmu, a UCYeso 3a-
naamumu u3 e2o cmamka. A ckascym 6 obbiCKY, 4mo oH 000pOl 4en06ex, UHO
0eno gepuiumu no cyoy.

B crarbe mpexzae Bcero ompenensiercs (popma mpolecca, Mo KOTOpOMy
JOJKEH OBbIThb CynuM oOOBHHsieMblid. [Ipu mepBoil Kpake € MOJMYHBIM OOBICK
npeaBapsieT NbITKY. Eciiu 0OBUHAEMOT0 Ha30BYT JUXUM UEI08EKOM, CIEAYET €T0
nulmamu, T. €. pacCMaTpUBaTh AEJ0 PO3BICKOM. Eciu CkaxyT, 4TO OH JOOpBIH,
Ha/0 0elo epbluumu no cyody, T. €. 0OBUHUTEIbHBIM IpolieccoM. Jlis onpenene-
HUS HaKa3aHUs 32 MEPBYIO KPAXy C MOJUYHBIM OJHOTO 061UX08aHUA, KAK ObLIO
B cT. 13 Cynebnnka 1497 ronma, HEJOCTAaTOYHO, U TTOCKOJIBKY I10 IIpaBUJIaM PoO-
3BICKHOTO Ipolecca TpeOOBaJIOCh HAIMUYUE JBYX-TPEX JO0Ka3aTeNIbCTB, 00IUXO-
eanHblil TIojuIexkan nbiTke. CoOCTBEHHOE MPU3HAHKE, COBIAAAIOIIEE C JAHHBIMU
NOBAJILHOIO OOBICKA, CTAHOBWJIOCH O€3yCIIOBHBIM [10Ka3aTe€IbCTBOM BHHOBHO-
CTH, U OOBUHSEMBIM MOJIeKan CMEpTHOW Ka3HU. Ecnu mpiTaemblii HE MpU3HAa-
BaJics (He ckadxcem Ha cobs cam), OH TIOJIBEPrayics MO)KU3HEHHOMY TIOPEMHOMY
3aKJIFOYEHUIO C 00s3aTEIbHBIM BO3MEIICHUEM HCKa.

53. A nowmom kKomopoeo Hedenwuka umamu mameu U po30OUHU-
K08, U emy umamu mameu u po30OUHUKO8 Oe3XUmMpPOCMHO, A He NOHOPOSUMU
eMy HUKOMY, a U3blMag emy mams u po30OUHUKA, He OMmnyCmumu, Hu Nocyid
He 83amu; a ONPUYHBIX JH0O0eli eMy He umamu. A nonoposum Komopoui Heoe-
WUK mamio uiu po300OUHUKY No NOCYJIOM, d €20 OMNYCmum, u Yiuiam e2o 8
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MmoM, UHO HA MOM HedeluwuKke UuUcye8 UCK O0Npasumu, a e2o KazHumu
MOp206OI0 KA3HbI0 04 GKUHYMU 6 MIOpMY, 4 6 KA3HU YMO 20CY0apb YKa-
JHcem.

B crathe BMeHsieTCSI B 00513aHHOCThH HEJIEbIIMKA TOMMKa HE TOJIBKO Ta-
Tel, HO ¥ Pa30OMHUKOB, JieJla KOTOPBIX PaCCMaTPUBAIUCH PO3BICKHBIM IPOIIEC-
coM. 3a oTIycK (B pe3yibTaTe MOJyUYEeHHsI B3SITKU) 3a/IepKaHHBIX, HAXOIAIIUXCS
MOJ1 CJIEJCTBUEM, HEIETbIIUK BO3MEIAN UCTIy MPUYMHEHHBINH yIIepO, moasep-
rajicsi TOproBOM Ka3HHU U MPEABAPUTEIBHOMY TIOPEMHOMY 3aKJIFOUEHHUIO /10 OI-
peneneHus HaKa3aHus rocy1apeM.

54. Ay xomopoeo nedenwuxka cuoam mamu, u emy mameii 6e3 00K1aoy
Ha nopyKu He oamu u He cnpooamu emy mams. A komopou Hederwux 0Oe3
ooxnady, (u) 6e3 60apckoeo u 6e3 Ovsaueco gedoma, mamei nooaem Ha NOPYKU
WY mams Cnpooacm, U Yauuam e20 8 MmoM, U HA MOM Hedeluuxke ucyes
UCK 00npasumu 6080e, da Mo20 HeOeNWUKA KAZHUMU MOPe080i0 KA3HbIO 0d KuU-
HYMU 8 MIOPMY, d 8 KA3HU YMO 20CYOaAPb YKANCEM.

B cratbe ycTaHaBimBaeTCs MOBBINICHHAS CAHKITUS 32 HE3aKOHHYIO BbIJIa-
4y Ha MOpPYKH (0€3 00pallleHrs B BHIIECTOSAIYI0 WHCTAHIIMIO) WU MPOJIAXY Ta-
T 6e3 OOSPCKOTO M JBSAYEro BEJAOMa B XOJIOMBI. B 3TOM ciydae HEACNbIIUK
BO3MeEIIAJ JBOWHYIO CYMMY MCKa W HEC YTrOJIOBHOE HaKa3aHUE, MPEIyCMOTPEH-
Hoe CT. 58.

55. A xomopoeo mams noumaiom ¢ Kakoilo mambooo Hu 6you
enepevie, OnpuY YepKosHvle U 20J108Hble Mamovl, a 8 bIHOU 6 NpedcHell mamobl
00600a Ha He20 He Oyoem, UHO €20 KA3HUMU MOP2080I0 KA3Hbl0, OUmu
KHYymbveM, 0a ucyes uck 00 npasumu, a e2o 0amu Ha Kpenkyio nopyky. A ne oy-
0em no Hem Kpenkue nopyKu, UHO e20 8KUHYMU 8 MIOPMY, 00KOAe NO HeM Nopy-
Kka 6ydem. A ne 6yOem y KOMOpo2o mams CMOJIKO CMAMKO8, YeM UCY080 3a-
niamumu, UHO e20, Ou8 KHymveM, 0d UCYY 8 e20 2ubenu bl0amu 20108010
Ha npasedic 00 UCKYNA, a ucya 0amu Ha NOPYKy, umMo emy, OOnpass ceoe,
omoamu e2o 6ospom. A e noxouem ucmey no cebe NOPYKU 0amu 8 mom, Ymo
emMy, 00npass ceol UCK, 0a mo2o mams npueecmu K cyove, U mo2o mams 6Ku-
Hymu 6 miopmy, 0oKojie no Hem nopyka o6yoem. A xax no nem nopyka 6yoem, u
mo2obl Ha HeM 3a MO0 NOPYKOI, XMO €20 UC MIOPMbL  8bIPYUUM, UCHE8 UCK
oonpasumu. U xax ucmey, 83516 Ha HeMm c80e, omoacm e20 60APoM, U 00APOM
geslemu e20 0amu Ha Kpenkyio nopyKy, Xmo emy 0yoym enepeo uHvle ucybvl, d He
Oyoem no uem Kpenkue NOpyKu, UHO €20 BKUHYMU 6 MIOPMY, OO0Koae No
Hem nopyka 6yoem. A cyove ¢ moeo He umamu HUYe2o.

B crarbe, ocHoBanHo# Ha cT. 10 Cyne6nuka 1497 roga, moaTBepkaacTCs
paccMOTpeHHe el M0 OOBHHEHHUIO B MEPBOM Kpaske COCTS3aTEIbHBIM MPOLIEC-
coMm. OJIHaKO U B 3TOM CJIy4ae 3aKOHOJATENIb BBOJUT MEPHI, HANPaBICHHbBIE HA
peaynpekIeHNe HOBBIX MPECTYIUICHUH W TepBOOYEpeHOe oOecrieueHrne WH-
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TEpPECOB roCyJlapCTBa Mepe]l HTEepecaMu norepreniiero. Tak, Hapsay ¢ TOPro-
BOM Ka3HBIO U B3BICKAHUEM UCMYE8d UCKA C BAHOBHOTO, B CTaThe MpeayCcMaTpu-
BAETCs BbIJlaua €r0 Ha KPenkyw nopykKy, T. €. IoJl aBTOPUTETHOE MOPYUUTEIIbCT-
BO. [Ipu OTCYTCTBUU TaKOBOTO CJIeIyeT TIOPEMHOE 3aKJIFOYEHHUE JI0 TEX IMOop, IMO-
Ka He HaWyTCcs nmopyduTenu. [Ipu oTCyTCTBUU Yy OOBUHIEMOTO cmamka sl y1i-
JaThl Ucmyesa Uckd, 3aKOHOAATENb, BMECTO OTJAa4l OOBHUHSEMOTO UCTILY 20.10-
6010 HA NPOOAdicto, T. €. B XOJIONICTBO JI0 YILJIAThl UM OTPaOOTKU HAHECEHHBIX
yOBITKOB, BBOJIUT HOBYIO (popMy obOecriedeHUs: — BBIJIAYY 207108010 HA NPABEINC
0o uckyna. [Ipasesic nyuics pazInyHOE BpeMsl B 3aBUCUMOCTH OT B3BICKHBae-
Mot cymmbl. O0b1yHO 32 100 pyOneit goira OTBETYMK MOJBEPTAJICS MPABEXKY B
Te4eHUe OJHOTro Mecsua. Ilpasescy moasepraics 100 caM OTBETUYHK, JIMOO T0-
pyuutens 3a Hero. OT mpaBexa 0CBOO0XKIATUCH 3eMIIeBIaIebIbI-heogansl. m
NPEAOCTABISIIOCH MPABO MOCIATh HA MPaBEK CBOETO YENOBEKA - KPECThSIHUHA
WJIM XOJI0Ma, KOTOPBIM M OTCTaMBAJICS 3a CBOETrO Biajeiblla. [Ipu HencnoaHeHuu
CyeOHOTO pelieHus, Take MOCIe MPaBeka, OTBETUYMK OTHAABAJICS HCTILY 20.10-
6010... 00 uckyna. B pe3ynbTaTe HEUMyIIUE JaXE MPU PEIICHUU B UX TMOJB3Y
(baKTUYECKH JTUIIATUCh BO3MOXKHOCTH TOOUTHCS UCIOIHEHUS CyJeOHOTO pellie-
Hus. Vcter o0si3bIBalICs MO MOJTYYEHUH UCKA MPEICTaBUTh BUHOBHOTO CY/IbSIM.
be3 Takoro 00s3aTeNbCTBa BUHOBHBIM MCTIIy HE BBIJABAJICA M JOJKEH ObLI
KIaTh yJOBJICTBOPEHHUSI CBOETO MCKA JI0 B3SITHS OOBHUHIEMOI'O Ha MOPYKU Ka-
KHUM-HUOYIb TpeThbUM JIHIIOM. [lociie y0BIETBOPEHUS MaTepUAIBHOTO MHTEpE-
ca IMOTEPIICBIIETO BOMPOC 00 OTIYCKE HAa CBOOOJY JIMIIA, COBEPIIMBIIEIO XOTS
OBl OJTHY Kpaxy, periajics y>ke He UCTIIOM, a cyaoM. B omimuue ot CyneOHuka
1497 rona B cT. 55 dhopmyIHpyeTcs MOJIOKEHUE O HEOOXOAUMOCTH MOPYUHUTE-
Jiell B KauecTBe 0053aTEeIbHOTO YCJIOBHS JIJIsi OCTaBJICHUSI TAKOTO JIMIA HA CBO-
ooxe.

56. A notimarom moeo dce mams ¢ mamoo eopyaue, UHO e20 Nblmda-
mu, U ckax)cem Ha coos cam, UHO e20 KA3HUMU CMEPMHOI0 KA3HbIO, d UCYeB0 3a-
nIamumu u3 e20 Cmamka, a e byoem y KOmopoz2o mams ¢ UCYos8y 2ubeib,
UHO e20 6ellemu KA3SHUMU CMEPMHOIO KA3HbIO, d UCYY 8 e20 2ubenu He 8b10amu.
A noiman mame Ha cobsi He cKadicem, UHO NPO He20 NOCaAamu 00bICKamu, u
CKAdICYm Npo He2o, YMO OH JUXOU Yel08eK, UHO e20 BCAOUMU & MIOpMY 00
cmepmu; a Ha3o8ym e20 000PbIM Yel08EKOM, UHO €20 0amu HA KPEenKyo NOPYKY;
a He b6yoem no Hem Kpenkue nopyKu, UHO €20 KUHYMU 8 MIOPMY, OOKOJle NO HeM
nopyka 6yoem Kpenkas.

[To cpaBuenwuto co ct. 11 Cynebnuka 1497 rona B 1aHHOM CcTaThe 3aKpen-
JISIeTCSI HOBBIM MOPSIIOK pacciieZlOBaHUs MOBTOPHBIX Kpaxk. O0s3aTenbHOE TPH-
MEHEHHE MBITKA, CMEPTHAsA Ka3Hb B Cllydyae COOCTBEHHOTO MPHU3HAHMS, MOKH3-
HEHHOE 3aKJII0YCHHUE 00IUX08AHHO20, KOTOPBIM Ha cobs He cKadicem, U HEO0XO-
JUMOCTb KPETKOW MOPYKH ISl IPU3HAHHOTO B OOBICKE 00OpbIM Yel08eKOM, 03-
Hayvajau BBEACHHUE PO3BICKHOM (OPMBI Ipoliecca.
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57. A Ha Koeo mamb 63MON8UM, U NPO Mo2o obvickamu. M 6yoem no
00bICKY 8 KaKoge 8 npedicHem oejle NPUPOYHOU 4el08eK 3 008000M, UHO €20
nulMmamu, U CKadxcem Ha co0s cam, UHO €20 KA3HUMU MAMUHOK KasHvio. A He
byoem Ha He20 00800a U 8 O0OLICKY NpPO He20 JaUXa He CKANCYMm, UHO ma-
MUHBIM peyell He 6epumu, 0amu e20 Ha NOPYK).

B cratbe, ananoruunoii ct. 14 Cyne6nuka 1497 roga 06 oroBope co cTo-
POHBI TaTsl, COAEPKUTCS TOMOTHEHHE, YKa3bIBaoIIee Ha HEOOXOAUMOCTh MpPO-
U3BOJICTBA OOBICKA (BMECTO MPEKHETO onvimamu), IPUMEHEHUS B CiIy4dae 001u-
Xasauus MBITKA U TIOMyYEHUs] COOCTBEHHOTO MPU3HAHUs KaK 0€3yCIOBHOTO BUa
nokazarenbeTB. Takum obpazom, Cynednuk 1550 roga yxe 4eTko ompenesser,
YTO pacclieloBaHrEe HamOoJiee OMacHbIX sl (eofanbHON COOCTBEHHOCTH e
UJET PO3BICKHBIM IPOLIECCOM. Y CTaHaBJIMBas HaKa3aHUE 3a KPAXKU U MOPSAOK
UX paccieoBaHusi, CT. CT. 52-57 BBOAAT s JOMOJHUTEIbHBIX MEp, YCUIIH-
BAIOIIMUX OXpaHy (heodabHOW COOCTBEHHOCTH M MHTEPECOB T'OCYAapCTBA B Iie-
oM. K HUM OTHOCSITCS MHCTUTYT MOPYYUTENbCTBA, KAK HEOOXOAMMOE YCIOBHE
OCTaBJICHHS OIPABJAHHOTO Ha CBOOOJE, MPUMEHEHWE TBITKU M COOCTBEHHOE
IpU3HAHKUE, TECHO CBSA3aHHOE C Pa3BUTHUEM PO3bICKHOTO Mpouecca. OOpaiaer
Ha ce0s BHUMaHUE, YTO 3TU WHCTUTYTHI 3HAYUTENbHO ycumminuch. Tak, Cyneo-
HUK 1550 roga moauepkuBaeT HEOOXOJUMOCTh HE MPOCTO MOPYKH, a KPEMKOM
MOPYKH, T. €. aBTOPUTETHOTO MOPYUYUTEIHCTBA, KAKOE MOIJIM AaTh Julla, o0ia-
JAIOIMe TPOYHBIM TIOJIOKEHHEM B oOmiecTBe. Eciu paHbIiie mbITKa U BhIa4a Ha
NOPYKH JI0 MPOU3BOJCTBA 0OBICKA MPUMEHSIIUCH JUIIL TP OTOBOPE YesIOBEKa
tateM (cT. cT. 1 - 14 Cynebnuka 1497 roga), To no Cyne6nuky 1550 rona nbit-
Ka Obuta oOs3aTenbHa NpU OOBUHEHUHM B KBANM(UIMPOBAHHON Kpaxe. B aTom
CJIy4yae OHa SIBJISUIACh OJJHUM U3 OCHOBHBIX CIIOCOOOB BBISICHEHHSI OOCTOSITENIbCTB
nena.

58. A ma koco e63moneam Oemu 0O0ApCKUe UeN08eK 0ecsimv Ulu
NAMHAOYAmMs 000pLIX, UL YEPHBIX NH00ell 4ello8eK NAMHAmyams uiu 08am-
yamv 000PLIX AHCO KPECmbsH U YeN08ATHUKOE NO KPECMHOMY Yel08AHbIO, UMO
OH mamv, A 00800A HA HE20 8 NPENCHUX OelleX He bydem, )y K020 Kpal Uil mam-
Oy nuauuean, uHO HA MOM 83AMuU UCY0o8Y 2ubenv 6e3 cyoa, a e2o oamu
Ha Kpenkyio nopyKy, a He 6yoem no Hem Kpenkue nopyku, UHO e20 GKUHYMU 8
mopmy, u 0e3 Kpenkue NOPyKU e20 UC mropmvl He sbinyuwamu. A MOUEHHUK)
ma dice KazHv, 4mo u mamio. A Kmo Ha OMaHwuKe 83vilyem U 008edym Ha He2o,
UHO Y uweu UCK nponan. A oMaHwuKa, KaKk HU npueeoym, uHo e20 oumu
KHYMbeM.

B cratbe noBTopsiercs ct. 12 Cynebnuka 1497 rona o6 oroBope B BOPOB-
CTBE CO CTOPOHBI TIOOPBIX JIOJEH, SABISIBIIEMCSI aDCOIIOTHBIM J10Ka3aTEIbCTBOM
JUIsl B3UMAHHUS C OTOBOPEHHOTO UCY080U 2ubenu O6e3 cyoa, yTOUHSETCS COCTaB
000pbIx 100l N YCUITUBACTCS OTBETCTBEHHOCTh OTOBOpeHHOTO. [Ipexe Bcero
YBEJIMYMBAIOCH KOJMYECTBO 000pbIX Jto0ell, TIPUBICKAEMBIX K 00JUXO8AHUIO.
BwmecTto 5 - 6 TpeboBanoch yxe ot 10 1o 20 yenosek. Kpome Toro, mpoBoauiach
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pe3kas muddepeHnuanis MexXIy MoKa3aHUusIMH JAeTeH OOSIPCKUX W YEPHBIX JIFO-
neil. B moiaHoM cooTBeTcTBHM C (DeOAaTBbHBIM IPABOM-TIPUBHIICTHEN TTOKa3aHUS
10 - 15 nereil OosipCKUX MPUPABHUBAINUCH K MOKa3zaHusM 15 - 20 noOpbIx Kpe-
CThSIH. OTO (DaKTHUUECKH COCPENOTOUMBAJIO PEIIEHHE BOIpoca 00 OOBUHEHHH
IIOJ03PEBAEMOr0 B PYKax ABOPSIHCTBA.

B 31011 k€ cTaThe BEpBBIE MOSIBIAETCS TEPMUH MOULEHHUYECBO, KOTO-
pBI TPaKTyeTCsl KaKk KapMaHHas Kpaxa (OT cloBa mMowiHa - Kouenek). OaHako
OOJILIIMHCTBO MCCIIEIOBATENIe Mpu3Haer, 4To uMeHHO cT. 58 Cyaebnuka 1550
roja BIIEPBBIE IPOBOJMUT Pa3IMuME MEXKIY BOPOBCTBOM M MOILICHHUYECTBOM.
JIEHCTBUTENILHO B OTOM K€ CTAThe HApsAAY ¢ MOLUCHHUKOM YIIOMUHAECTCA OMAH-
WuK - OOMaHIIMK, KOTOPBIN MPHU JOKA3aTE€IbCTBE €r0 BUHBI MOMJIEKUT TOProBOM
Ka3HU.

59. A o0osedym mna koeco pazbou, umu Oyuiecybcmeo, uiu 106e0HU-
Yecmaeo, ulu NOONUCKY, UIU UHOE JuXoe Kakoe 0elo, a 6yoem 6e0oMo(1l) auxou
yenosex, u OOSAPUHy mo2o eiemu KA3HUmu CMepmHOI0 KA3Hbio, d UCYeso elle-
Mu 3anaamumu u3 e2o0 Cmamkd, U 4mo cs e20 CIMamka 3d UCYOB8bIM OCMAHeN,
u mo omoamu 6 npo2oHvl. A He Oyoem y KOmMopo2o y AuUxo80 CMOIKO CMAam-
Kd, uYeM UCY080 3aniamumu, u OOAPUHY MO20 iU X080 8 bicyese 2ude-
U UCYYy He Bbl0amu, a Gelemu e20 Yapesy U GeauUK020 KHs35 MUYH)Y MOC-
KOBCKOMY 0d 0BOPCKOMY KAZHUMU CMEPMHOI KA3HbI0. A 60SpuHy U 0bsSKY U He-
O0eiuyuKy om moeo He UMamu Hu4e2o.

B crarbe BBIICISICTCS HOBBIM BHJI JOHDKHOCTHOTO MPECTYILICHUS — 1OO-
nucka. Kpome Toro, cTaThs IpeaycMaTpuBacT BO3MEIICHHUE NPO2OHOE, T. €. TIPHU-
Ka3HBIX YOBITKOB M PAacXOOB JIMIIb IIPU HAIMYUH UCTIIOBA CIMamKa, W TPearu-
CBIBACT He umMamu Hu4e2o W3 UMYIIECTBA Ka3HEHHOTO B I0JIb3Y OOsSpHHA, JbsSKa
1 HEeJCbIINKA.

60. A na xozco 0osedym mamoy unu Oyute2yocmeo uiu UHoe KaKoe auxoe
dejlo, onpuy po300i0, 8 KOMOPOM 20pooe Uil 80A0CMU, a OyOem 6e0oMOOU -
X0l 4eNoseK, U HAMECHUKY UlU B0JIOCMENt0 8elemu mo2o KA3HUmu CMepmHO0
KA3HbI0, A UCYEBO gellemu 0ONPAGUMU U3 e20 CMamka, a Ymo cmamrd om ucye-
8a ocmaHemya, U HAMECHUKY U e20 muyHy mo umamu cooe. A ne 6ydem y Ko-
MOpO20 IUX080 CMAMKA, YeM UCYe8a 3aniamumu, U emy mo2o JIUX080 UCYIO 8
e2o eubenu He 8bI0AMU, A BelemU €20 KA3HUMU CMEPMHOI0 KA3HbIO, d HA Ucye
HAMECHUKY UL OA0CMENIO (U) UX MUYHOM He umamu Hu4e2o. A npugedym Ko2o
8 po30oe U Ha K020 8 cyoe 008e0ym, Ymo OH 8e00MOU PO3OOUHUK, U HAMECHU-
KoM mex omoa(ea)mu 2yonvim cmapocmam. A cmapocmam 2yOHbIM, ONpuY Ge-
00MbIX PO30OUHUKOS (Y HAMECMHUKO8) He scmynamucs Hu 8 umo. A mameu um
CYyoumu no yapesviM U GeUK020 KHA35 N0 2YOHbIM 2paMOmam, Kak 8 HUX Hanu-
Camo.
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B crarbe, coxpasstonieil B coorBeTcTBUU co cT. 39 Cynednuka 1497 roga
CMEPTHYIO Ka3Hb 8€00MOMY JUXOM) 4el06eKYy, BBOAMTCS HOBBI, BO3HUKIIMIA
yxe nocie Cyneonuka 1497 rona, mopsiok paccCMOTpeHHs 3TUX aen. M3 kom-
NETCHIINM HAMECTHUKOB M3bIMAIOTCS U TMEPEAaroTCs B BEJCHHE TYOHBIX CTapOCT
nena o pazdoe. TaTeOHbIE Jea pacCMaTPUBAIOTCS YXKE HE CYJIOM HAMECTHUKOB,
a no YyapesviM 6elUKO20 KHA35 2YOHbLIM 2paMOMAM, KAK 68 HUX Hanucaxo. Yda-
CTHE HAMECTHUKOB B CyJi€ HaJl TaTsIMU OTPaHUYMBACTCS JIMIb MOJYYECHUEM C
TaTel MpoJiaXku, MpuObITKA. Mepa ke HakazaHus onpejesieTcsi TyOHbIMU CTa-
poctamu. B otnuumne ot Cynebnuka 1497 roga Mepbl Haka3zaHUs TaTel KOHKpe-
TU3UPYIOTCS U yCHIIMBatOTCs. Eciu 3a nmepByro Kpaxy, HE MOATBEPKACHHYIO J10-
BOJIOM, 001UX08aHHbII TaTh, coraacHo cT. 12 Cyaeonuka 1497 rona, yrnmaduBai
uCTIly rubenb 0e3 cynma, To ryOHOW Haka3 mpeaycMaTpuBaeT il HETO OWThe
KHYTOM W W3THAaHHE U3 3emau 60H. BTOpas Kpaxka BJIEKJIa, IOMUMO HaKa3aHUs
KHYTOM M WU3THaHUS, OTCEYEHHE PYKH, a TPEThS - CMEPTHYIO Ka3Hb, YeMy Ipe-
IIECTBOBAJIO OMThEe KHYTOM. OCHOBBIBAsCHh HA MPUHIUIE YCTPALICHU, YTOO Ha
mo cmompsi Opy2um He NOBAOHO ObLIO maxk Oeiams, MPEINUCHIBAIOCh KA3HEH-
HbIX nogecumu 6 mex mecmex, 20e KOmopo20 mams noumaiom ¢ mamooro. Ta-
kuM oOpazoM, Cyne6Huk 1550 roga maer mo myTH orpaHudeHus oobema jaes-
TEJIBLHOCTH OpPraHOB HaMeCTHHYbero ympanieHus. Bmecte ¢ Tem CyneOHuK
1550r. oTYeTIMBO MPOBOAMT JIMHUIO HA YKPEIJIEHUE U PA3BUTHE HOBBIX OPTaHOB
B CHCTEME MECTHOr0 ympaniieHust Pycckoro rocynapcra. B aTom cMmbicie uzfa-
Hue CyneOnuka 1550 r. MOKHO paccMaTpuBaTh Kak BaXKHEHIIHI dTan B MPOBeE-
neHuu ryoHoi pedopMsl, mockonbky CymneOHuk cBoeii cT. 60 mpeBpaiaer ryo-
HbIE€ YUPEXKJIEHUSI B OPraHMYECKYIO0 COCTABHYIO YacThb IOCYAapCTBEHHOIO arla-
paTa B mMacitadbe Bcero rocynapcra. Eciu npu 3ToM ydecTb, 4To ryOHBIE CTa-
pPOCTHI B CBOEH AEATEIBHOCTH HAXOJWIKNCh 10J KOHTposieM Pa30oiiHoro npuka-
3a, TO YCHJICHHE UX Beca B YIPABJICHUHU 3a CUET OTPAHHYCHUS HAMECTHHKOB U
BOJIOCTEJIEN O3HAYaio JaJbHEWIIEe YKPEIUIEHUE LEHTPAIU30BaHHOTO rocy1ap-
CTBa, OAHUM U3 OPTaHOB KOTOPOTO U SIBJSUIMCH TYOHBIC YUPEIKICHHUS.

61. A eocyoapvckomy yooiiye, U 2paodcKomy 30a8yy, U KOPOMOIHUKY, U
YEepKOBHOMY MAmio, U 20l086HOMY MAMIO, U NOOMEMYUKY, U  3AHCULATHUKY,
800MOMY  JIUXOMY  YelO8eKY, JHCUBOMA He 0amu, KAZHUMU e20 CMEPMHOI0
KasHvio. A 6yoem uc mex KOMy JUXOMY ucmey, u 3aniamumu Ucyeso u3 e2o
CMamKa,; a 4mo cs e20 CmamKa OCmaHem 3a UCYO8bIM, U Mo OMmoamu 8 npo2o-
Hol. A He 0ydem y KOMOp0O20 JUX080 CMOIKO CMAMKA, 4YeM UCYOBO
3aniamums, UHO €20 Uucyy 6 e2o 2ubenu He  8blI0AMU, KAZHUMU €20
CMEPMHOIO KA3HBIO.

B cratbe, nepeuncnstomeli Hanbosiee OmacHbIe MPECTYIICHUS, BBOIUTCS
JIBa HOBBIX COCTaBa - ¢Jlaya TOPO/ia HEMPHUSITEIIO U TOMET.

212



62. A bosapom u demem 60APCKUM CYOUMU, 3A KOMOPLIMU KOPMIEHbSL C
cyoom 3 DOAPCKUM, A HA CyOe Y HUX U )Y UX MUYHO8 Oblmu, 20e 0BOPCKOU —
08opckomy, 0a cmapocme, U JIyM4uUM 100em, YeiosdaiHukom. A cyouvle dena y
HAMECHUKO8 U Y UX MYHO8 NUCAMU 3eMCKUM ObSIKOM, d 080PCKOMY 0d CMa-
pocme U Yelo8aIHUKOM K meM CYOHbIM O0eloM pPYKU C8ou npukiaovieamu. A
NPOMUBHU C meX CYOHBIX 0ell CI080 8 CI080 NUCAMU HAMECHUYUM ObSAKOM, d HA-
MECHUKOM K meM NpoOmueHeM neuyamu ceou Npuxkiaovlieamu. /la mex cyoHwix oen
3ANUCKY 3eMCKOBO 0bsIKA PYKY 3 080PCKO20 U CMAPOCMUHOIO U C YeN08ATHUKO-
8bIMU PYKAMU HAMECHUKOM umamu K cobe. A npomugnu mex 0eil HAMEOHUKOM
0bsIKOB C8OUX PYKY (C) ceoumMu neyammu 0asamu 080PCKOMY 0d cmapocme u
YenosanHuKkom. A Komopwle cmapocmul U Yel08aIHUKU 2pamMome He YMelom U
KOmopbvle 2pamome  ymerom, mem Cmapocmam U Yero8aiHUKOM K CYOHOMY
CHUCKY 3eMCK020 ObsSKA pyKe PYKU C80U npukiaovieamu. A npomusnem c mex
0eJl HaMecHU4a 0bsKa pyKe Oblmu y mo2o cmapocmsl U Yelo8alHUKO8, KOmopble
2pamome He ymMeom, U oHu e2o oepacam y cobs cnopy oas. A 6e3 080pckoeo u
be3 cmapocmul U Oe3 Yenr08aIHUKO8 HAMECTHUKOM U UX MUYHOM Cy0d He CYOu-
mu, a e0e 080PCKO20 Hem U Npedic ce2o He Obl8al, UHO ObIMU 8 Cyoe y HaAMeCHU-
KO8 U V UX MUYHO8 CIapocme U Yelo8aiHuKoM, a 6e3 cmapocm u 0e3 yeiosai-
HUK08 cyoa He cyoumu. M nocynoe HamecHuKoM u ux muyHOM U UX JH00eM He
umamu, a Ha 20cyoapsi c60e20 MuyHy U NOULIUHHUKY HUKOMY NOCYII08 Om €yod
He npocumu. A umMamu HAMECHUKOM Om Cy0ad NOWLTUH: OOULEemYad Uljest C80e20
8 3aeMHOM Oesle Uunu 8 6010 UNU 8 Jae, U eMmy UMAmU HA 8UHOBAMOM ¢ pyOJisl no
2pusHe, mo emy u ¢ MuyHoM; a He douwjemya uwes ceoezo, a byoem uujes eu-
HOBam, U eMy UmMamu Ha uwjee ¢ pyons no momy x, a 6yoem o0eino viuie pyois
UU HUdICe, UHO UMAMU HA uujee Ulu Ha Omeem4ux no momy s pozuemy. A 0o-
BOMYUKY €20 UMamu XodxceHoe U e30 U npasdy no YCmagHou epamome; a 2oe He
Oyoem epamomvl, U emy UMAMU XOHCEHOe 8 20pode No uyemvlpe 0eHeU, d €30 HA
gepcmy no oexee, a Ha NPasody 8 20poode Uil 8 sojocmu 808oe. A docyosmya 00
noJs 0a, cmae y nojis, NOMUpSmMya, U emy umamu ¢ pyo.is no 2pugHe i, mo emy
U C MUYHOM, 0a NOAEBbIX NOULTUH NOIMpemvbsamyams aimviiH. A nobviomya Ha
nojie, UHO HA YOUMOM 83AMU NOJIe8bIX NOWLIUH NOAmMopa pyois, a 00cnexy He
umamu. A nobvlomya Ha noie 8 nodiceze, UIU 8 oyuiecyocmee, Uiy 8 posdoe, Ul
6 mamobe, a yoviom omeemuuxa, UHO HA YOUMoM UCYo8o O0onpasumu, a cam
YOUmot 8 KasHu u 8 npooadice HamecHuKy u e2o muyHy. A yovrom na none uwero
8 nooiceze, unu 8 dywecyocmee, uiu 8 pozooe, uiu 8 mamoe, U HAMECHUK)Y Ha
HeM UMamu ¢ e20 UCKY 4emeepmHas NOULIUHA No NOJLYROIMUHe ¢ py0Jis, mo emy
U C MUYHOM, 0 NOJIEGbIX NOWLIUH NOAMOPA pyOas, a 00CHexy He UMAmu.

B crateax ¢ 62 no 75 periiaMeHTUpYETCsl MOPSAOK HAMECTHUYBETO CyJla
KaK TI0 YTOJOBHBIM, TaK U MO TPAXKTAHCKUAM JIETaM.

B crartpe 62 3HaUMTENBHO pa3BUBAETCA U KOHKpeTusupyercsa cT. 38 Cy-
nebnuka 1497 roma. Ynomunaemsie eme B cT. 12 CyaeOnuka 1497 roga uemno-
BaJILHUKH MPEBPAIIAIOTCS MOCTETICHHO B JOKHOCTHBIX JIMII, CBOETO poja IMpH-
CSOKHBIX 3acenmaresieil. B ux 3amady BXOIUT KOHTPOJIb 3a COOJIOICHUEM THYHa-
MU U BOJIOCTEJISIMH YCTaBHBIX TPaMOT, 0ObIdaeB | T. 1. [lepBoHaYambHO TIPaBoO

213



JepKaTh Ha CyJe I1eJ0BaJIbHUKOB JaBajOCh B Ka4€CTBE MPUBWIETUH, MOTOMY
YTO BBHIOpPAHHBIC MPUCSKHBIC MPEACTABIISUIHA IJIST TIOJICYAMMBIX OOJBIINE TapaH-
THU, YEM JTIYUILINE JTFOIH.

CyneOHUK YTOYHSIET CTENEHb Y4YacTHs B MPOIIECCE CYAHBIX JIOJIEH U €ro
nopsiAok. Tak, 4ToObl OrpaJiuTh MECTHOE HACEJICHHE OT BO3MOXKHBIX 3JIOYIIOT-
pebiieHnit CO CTOPOHBI HAMECTHUKOB U WX JIIOJIEH, BBOJUTCS 00513aT€IbHOE MPO-
ToKonMpoBaHue. [IpoTokon cyneOHOro 3acefaHusi MUIIETCS 3€MCKHUM JIbSKOM,
YAOCTOBEPSETCS IyUuUMU 1H00bMU, CTAPOCTON U LETOBATBHUKAMU U XPAHUTCS
y HaMeCTHUKa - cnopy oa4. Komus 3TOro mpoToKoJia, MepenucaHHas JIbsSKOM
CJIOBO B CJIOBO M CKpEIUICHHAs €ro Medarbio, gaeTcs ayuwuum atoosim. CyneOHuK
0c000 MOAYEPKUBAET HEOOXOIUMOCTh HAIMYHUS KOMUHU CyJIeOHOTO MPOTOKOJIA Yy
CTapOCThI U IEJOBATILHUKOB, KOTOPBIE epamome He yMeiom, ¢ TeM, 4TOObl OHH
MOTJIM yIOCTOBEPUTH TPH JIOKJIAJI€ B BBIIIECTOSIIIYI0 HHCTAHIIUIO UCTUHHOE T10-
JIO’)KEHUE Belel. DTO COCTABISUIO X TJIABHYIO 00s3aHHOCTh. He ycranaBnuBas
KOJIMYECTBO CYAHBIX MY KEH, CTaThs, OJIHAKO, ONPEICISECT UX KATEropuu. ITO
JIBOPCKUH, CTapOCTa U 1eJI0BaJbHUKHU. ECM B TOW UM MHOM MECTHOCTU 080p-
CKOBO Hem U npedc ce2o He ObI8AL, TO YUaCTHE CTAPOCT U LEIOBATILHUKOB 005-
3atesibHO. OHM JIOJKHBI OBITH B LEJSAX JIYUIIEro oOecreyeHuss UHTEPECOB Tsi-
KYIIUXCSI HE TOJIBKO U3 TE€X K€ MECTHOCTEW, YTO M TKYLIMECS, HO €IIE U OT
Ka10i1 cTopoHbl. CyliHBIE MYXH OOS3BIBAIMCH OCYLIECTBIISATH CYAONPOU3BO/I-
CTBO B COOTBETCTBHUHM C BOJIEH 3aKkoHoAaTens. He orpaHn4YuBasCh 10MOIHEHUEM
0 TIOPSIIKE OTBETCTBEHHOCTH HCTIIA B CIIy4yae MOPAXKEHUsSI €ro Ha CyJaeOHOM IIOo-
eIMHKE, YTO BJIEKJIO MOTEPI0 MCKa M BHIIUIATY CYJCOHBIX M TMOJIEBBIX MOIUINH,
CTaThsl KOHKpeTu3upyeT ux pasmep. [lo cpaBuennro co ct. 38 Cynedbnuka 1497
roja, riae pasMep MNOIUIMH ONPENEsCs HAMECTHUYbMMHU IpaMOTaMU U MOT
OBITh PA3MUYHBIM MPUMEHUTEIBLHO K Pa3HbIM KOPMJICHHSM, B CT. 62 BBOAUTCS
CIMHBIA B 0OIIErOCYJapCTBEHHOM MaciiTade pa3Mep HAMECTHHUYBHMX CyIEeOHBIX
nonutuH. OH ompeenseTcs: ¢ pyOsas U TOJBKO B OTHOIICHUH JOBOIYHKA COXpa-
HSIETCSl B3MMAHHE TMOIUIMH M0 YCTaBHOM I'paMoTe€ B OTHOIIEHWU JOBOIYMKa. B
clydae OTCYTCTBHSI T'PaMOThl pa3Mep MOIUIMHBI B IHEISIX €€ YHU(PUKAIUU U
YMEHBIIEHUS! COCTABIISIET YKE TBEP/BIM pazMep 3a xoorceHoe, e30 u npagdy. ITo
CIOCOOCTBOBAJIO YHOPSIOUYCHUIO NEHCTBUIM KOPMIICHILIMKOB, OTPAaHUYUBAIO MX
IIPOU3BOJI, COIEMCTBOBAIIO €AUHCTBY CYyAONPOU3BOACTBA.

63. A cyo bosapckou: KOMOpoMy HAMECHUKY OAHO C CYOOM 3 DOSAPCKUM,
u eMy oasamu NoJHble U OOKIAOHble, a npasvle u Oezivle dasamu 3 00K1A0y;
a 6e3 0oknady npasvie u beenvie He Oamu.

Cratbsa uzMmenser crt. ct. 18, 20, 40 - 42 Cynebnuka 1497 rona B cTopoHy
YMEHBITICHUST KOJIMYECTBA JIeJl, MMOCYIHBIX OOSIPCKOMY CYIy. 3a HAMECTHUKAMMU
c OOSIPCKUM CYJIOM COXPaHSETCS JIUIIh MPABO BBIIAYHU MOTHBIX ¥ JOKJIATHBIX
rpaMoT, T. €. TPamMoOT, KOTOPBIMU JIMIIO MO COOCTBEHHOW BOJIE OTAaeT ceds B
BEYHOE XOJIONCTBO. BhImaua mpaBbIX U OETIIBIX TPAMOT MOXKET MPOU3BOIUTHCS
TOJILKO C JTOKJIan0oM Oosipam B MOCKBE, T. €. 4epe3 BBIIIECTOSILYI0 UHCTAHIUIO
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(cM. komMmeHTapHii k cT. 77). Takum 00pa3oM, cTaThsl OTPAKAET CBONCTBEHHYIO
cepenude XVI B. TEHAEHINIO K YMEHBIIEHHUIO BJIACTH HAMECTHUKOB 3a CYET Iie-
penayu HanboJiee BaXKHBIX /1€l B BEJCHUE LIEHTPAJIbHOTO YIIPABIICHHUS.

64. A Oemeti 60APCKUX CYOUMU HAMECHUKOM NO 8CeM 20p00OM
NO HbIHEUWHUM UYapeblM 20CYOapedbiM JHCANIOBAIHbM NO UX BONYUM SPAMO-
mam.

JlaHHast cTaThs OJHA W3 IEHTPAIBHBIX 1O CBOEMY 3HAYCHHUIO, NOO B HEH
HamOoJiee APKO BBIpaKEHA MPABUTEIHCTBEHHAS MOJUTHKA B OTHOIICHUHU JBO-
psiHCTBa, TTOMEIMKOB. OCHOBOM CTaThU OBLIO MOCTAHOBJICHHE, BHIPAOOTAHHOE
Ha coBemanuu Mpana IV ¢ Gospamu u ocBsiieHHOE coOopoM B (deBpane 1549
royna. OHO 3aKJTI0YAIIOCH B TOM, YTO BO BCEX TOpoaax MOCKOBCKOM 3eMJIN HaMe-
CTHUKAM 3aMpeniajioch CYIUTh JIeTer OOSPCKUX IO BCEM JeliaM, KpoMe Oyuue-
eyocmea u mamvOwl U pazoos ¢ noauuHviM. Bo BcexX Ipyrux ciydasx AeTu 0o-
SPCKHE TOyYaau MPaBO HEMOCPEICTBEHHOTO MAPCKOTO Cy/1a, T. €. IPUpaBHUBA-
JUCh K 60spcTBY. Takum 00pa3oM, HAMECTHHKH JIMIIATUCH CYJIeOHBIX TPaB B
OTHOIICHUU JCTeH OOAPCKUX W JODKHBI ObUTH CYAHWTh UX 1O HbIHEWHUM Yape-
8bIM 20CYOAPEBLIM HCATLOBAIHBIM BONYUUM SPDAMOMAM.

65. A om npagvle epamomsl umamu OOAPUHY UTU CbIHY OOSAPCKOMY, 34
KOMOpbIMU  KOpMAEHbe ¢ Ccy0omM 3 OOpCcKuM, om nedamu ¢ pyois no noiuy-
mpemusi AIMbIHA; MO eMy U C MUYHOM, 0a ObsKy e20, Komopou (npasyw)
epamomy  Hanuwiem, umMamu om Nucma ¢ pyboas no mpu O0eHeu; a muyH e2o
oacm npagyro 2pamomy, U OH emjienm Ha 20Ccyoaps ceoe20 U Ha cebs om nedamu
1O MoMmy ¢ ¢ pybiisi no NOLYMpembvs alMmblHA, d ObSK eMlem Om NUCMAa, Komo-
POU npasyro epamomy Hanuwem, ¢ pyons mpu oeneu. A ¢ xonona u ¢ poovl om
npasvie 2pamomsl U Om HOJHble DOAPUHY UNU CbIHY OOAPCKOMY, 3d KOMOPbIM
KOpMJIeHbe C CYOOM 3 OOSAPCKUM, UMAMU OM neyamu 3 20108bl NO NOJYMPenbsl
AnmvlHA, a ObAKY OM NUCMA 3 20J108bl NO MPU OEH2U.

B cratbe, noTopsitomieit Teker ct. 40 Cyaedonuka 1497 rona, 3aMeHsieTCs
B MocieaHel ¢pase anuTeT omnycmmusie CIOBOM noaHvle. B ornuuue ot Cyneo-
Huka 1497 roga, KOTOpHIM MpeaycMaTpUBAET Pa3pbiB 3aBUCUMOCTH XOJIOMa OT
TOCIIOJINHA, OTITyCKaBIIero ero Ha Bomo, CyneOnuk 1550 roma paccmaTtpuBaeT
oOpaTHBIN cirydaii - opopMIICHUE TTOXOJIOTIIICHUS.

66. A wHamecmHuKoM U  BOJOCMENEM, KOMOpbvle 0epirHcam KopM-
JIeHbsl Oe3 00ApPCKo2o cyoa, MNOAHBIX U OOKIAOHBIX He 0aeamu, U XOoJIond Uu
pobbL Oe3 00K1ady He 6vldamu, HU 2pamomsl Oezivle He 0amu, MaKod’C
xonony u pobe Ha 2ocyoaps npasvle cpamomsl 6e3 00ka1ady He oamu. A komo-
POl HAMECHUK UIU 80JI0CMeNb Oe3 D0SAPCK020 ¢y0d, d 6blOACH XOJI0NA UIU POOY
be3 0oKnady u npasyio 0acm, u ma cpamoma He 8 2pamomy, a Ymo 20cyoapo

215



mo2o Xoaona uiu poovl YObIMKA CB0€20 CKAdCem, U MO 63Amu Ha Cy-
Obe 8080€, A UCYOM CYO 3 20JI0BbL.

Cratbs, onpenesnisas KOMIETCHIIMI0O KOPMIICHIIIMKA 0e3 O0SIpCcKoro cyjaa, B
oTyinuue ot cT. 63, nonosuseT cT. 20 Cynebnuka 1497 rona cioBamMu noaHbIX U
OOKNIaOHbIX He 0asamu, a TaKXe BBOAUT CAHKIIMIO 32 HAPYIIEHHE YCTaHOBJIEH-
HOro mopsiaka. [loMuMo TOro, 4To perieHne, BHIHECEHHOE HEKOMIICTCHTHBIM
CyIbei, HE MMEeT IOPUAMYECKON CHIIbI, CyAbsl (B JTaHHOM Clydyae HaMECTHHK
WJIA BOJIOCTEJIh) BO3MEIIAET MOHECEHHBIC TOCTIOAMHOM XOJIOTa WA padbl yOBIT-
KA B JIBOWHOM pa3Mmepe, a AeN0 TepeaacTcss Ha HOBOE PACCMOTPEHHUE JPYroro,
BEPOSITHO, IIEHTPAIIBHOTO Cy/a.

67. A muyny HamecHuuwy Ha KOpMIeHbe 20CY0apry Hd XOJ0nd,
HU XO0J0ny Ha 20cyoaps npasvle epamomsl 0Oe3 0okaiady He oamu. A Ko-
MOopoU MuyH 20cyo0apio Ha X0JI0Na Uil X0JoNn Ha 2ocyoaps oacm 6e3 00K1aod
npagyio epamomy, u momy XOJOny, KOMOPOU 803Mem Npasyo epamomy Ha 20-
cyoaps, oamu cyo0 3 207108bl 0a MO 0el0 KOHYAMU NO CYOy, d HAMeCHU4a Uil
80I0CMENUHA MUYHA 00 yapesa 20cyoapeda yKa3y 6KUHYMU 6 miopmy, d
yovimKu 6ce @3amMuU npasomy Ha muynwe. A odacm muyn 20cyoapio Ha Xo-
Jlona npasyro epamomy 6e3 00K1ady, U ma npasas cpamoma He 8 pamome, d
oamu cyo0 3 20J108bl.

Cratbsa nononuser cr. 41 CyneOnuka 1497 roma caHkiuein 3a BbIIady
TUYHOM TIPaBbIX TPaMOT 0e3 J0KiIa/ia HaMeCTHUKY. [Ipu 3ToM TUyH, BBIIABIIHIA
MPaByIO TPaMOTY, IO KOTOPOW OMpaBliaH XOJIOM, MOJABEPraeTcs TIOPEMHOMY 3a-
KITFOUCHHUIO U yIUTa4yMBaeT YOBITKU. Eciu jke OH BBIJACT MPaByIO TPaMoOTy, IO
KOTOpPOH OIpaBJaH XOJIOMOBIAJEIEI], TO HE HECET HUKAKOW OTBETCTBEHHOCTH,
TOJILKO pelleHHEe ero (Kak U B MEpPBOM Cilyuyae) TepseT cuiy. Takum oOpazom,
3aliinas WHTEPEChl XOJIOMOBIAENbla-(heonana OT BOZMOXKHOTO COKpPAIIECHUS
pabouux pyk B ero nBope, CyaecOHHK HE JOBEpsSeT THyHaM, IMPOUCXOIUBIIUM,
KaK TIPaBUIIO, U3 XOJIONOB, M OTPAaHUYHMBACT MX JICHCTBHS TI0 CPAaBHCHHIO C HaMe-
CTHUKOM. Brijienienue B ¢T. 67 HaMeCTHUYLETO0 TUYHA B 0COOYIO CTaThiO U 000-
COOJICHHE ero yTrOJIOBHOM OTBETCTBEHHOCTH OT OTBETCTBEHHOCTH HAaMECTHHKA
1o CT. 66 - CyIIeCTBEHHAsI HOBAIIMSI, MOPHIBABIIAS CTAPYIO KOPMIICHYIO PUPO-
1y HAMECTHHKA, XO3IMHUYABIIETO HA HAMECTHHYECTBE C TIOMOIIBIO CBOUX ‘‘ITFO-
Jel”, a He TMPABUBIIETO TaM MOCPEACTBOM MOJYMHEHHBIX €My JOJIKHOCTHBIX
mut. Terneps TUYH OTBEUaeT caM 3a ceds Iepe]l EHTPAIbHON BIACTHIO - Yepes
rOJIOBY HAMECTHHKA.

68. A Komopomy HamecHUKy OaH 6 KOPMIEHbe 20po0 C 80Jl0-
CMbMU, UTU eMy OaHbl 8 KOPMIEHUEe 80JI0CMU, d 8 KOMOPbLIX B0J0CMeX Hanepeo
ce2o0 cmapocm U Yerio8aIHUKO8 He Obll0, U HbIHE 6 meX 60 8CeX 6010CHEX
Ovimu  cmapocmam u Yeno8aibHukom. M cnyyumya xomy uc mex onocmeu
nepeo HAMECHUKOM UIU nepeod e20 MUYHOM UCKAmu Uiy omeeyamu, U 8 cyoe
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ObIMU Y HAMECHUKO8 U ) 8OJl0Cmenell U Y Ux muyHo8 mex 8oiocmetl  cmapoc-
mam U YeloBaAIHUKOM, UC KOMOpble BOJOCMU XMO Uwjem uiu omeedaen.
A cyonvie Oena nucamu 3emMcKomy ObsKy moe dic eorocmu. A 6e3 cma-
pocm u 0e3 YenosarHUKO8 HAMECHUKOM U 80JI0CMeNeM, 3d KOMOPbIMU KOPM-
JIeHbsl 3 DOAPCKUM CYOOM, U 3 KOMOPLIMU KOPMAEHbs be3 60apcKko2o cyoa, u
UX MUYHOM makodice He cyoumu. M nocyna é cyoe HaAMeCHUKOM U 80J10cmeem
U UX MUYHOM He UMAMmU.

CraThs MOTYEPKUBACT, YTO TJIABHOE HA3HAUCHWE HAMECTHUYBETO yTPaB-
JICHUST 3aKII0YaeTCs B OOBEAMHEHUM MECT C IICHTPOM, a HE BO BHYTPCHHEM
yrnpaBieHUN BoJocTaMHu. [locrieHee MOMKHO OCYIIECTBISITHCS BRIOOPHOM CHC-
TEMOH OpPraHOB CaMOYIPABJICHHS - COTCKUMH, CTApPOCTAMHU U IIEIOBAJIbHUKAMHU.
Ha nx uMs mpuchUTaIMCh JKallOBaHHBIC TPAMOTHI M BCskUe yKazbl 1 CyneOHUKH.
B ux BeieHUM HAXOAWIOCH YIIPABICHUE HAJIOTAMH U TTOJHUIIHECH.

Tak ke B CTaThbe Pa3BUBACTCS WHCTUTYT YUYaCTHUs MPEICTaBUTENICH Hace-
JICHUS B CyJie HaMeCTHUKOB. CTapoCThl U METOBATHPHUKHA OBLITN O0S3aHBI y4acT-
BOBAaTh B CyJIc HAMECTHHKA IO MCKaM, TPEIbIBIIEMBIM KUTEIISIM UX BOJIOCTEH.
B crmydae mpuHAIIEKHOCTA CTOPOH K Pa3HBIM BOJIOCTSAM Ha CYJE JOJKHBI OBLTH
MPUCYTCTBOBATh CTAPOCTHI W IEIIOBAILHUKH M3 Ka)JAOW BOJOCTH, COCTABIISSI
MHOT/a 1eNyto Kosuteruro. [IpoTokonel cyaa Tak e, Kak ¥ 1o cT. 62, odhopmis-
JMCh 3eMCKHUM JIbsikoM. [1o MHEHUIO psifia MCcClieZloBaTeNIeH, TaHHasl CTAaThsl UMe-
Ja CBOEH IIENIbI0 HE TOJBKO OCYIIECTBICHHWE KOHTPOIBHBIX (YHKIUH Haa Jes-
TEIBHOCTHIO HAMECTHHKOB, HO MX TIOCTEIIEHHOE yIpa3THEHUE.

69. A npuwnem HamMecHUK UiU BGOJIOCMENb UMU UX MUYHU CHU-
COK CYOHOU K 00K1a0y, a Oydem uujesi uiu Omeemyux y  OOKIA0y  CHUCOK
obomdicusum, UHO NOCIAMU HA NPABOY NO 080PCKOBO, U NO CMAPOCMY, U NO
YeloBAIHUKO8, KOmopble Y Mo2o 0eld 8 cyoe cuoeiu, 0a eeiemu um moao oeia u
NPOMUBEHb CNUCKA HAMECHUYA WU 80I0CMENUHA ObAKA PYKY C HAMECHUYEl0 Ul
C BOJIOCIENUHON NeYamvio Ha UCNPaegy ¢ coborw npusecmu. /la 6yoem me cyo-
Hble MYJHCU CKAdHCYM, 4mo Ccy0 maxoe Obll, U pyKu y CRUCKA UX, U NPOMUEeHb 0)-
0em HAMeCHU4a Uiu 80J0CMEeNUHa ObiAKA ¢ meM CYOHbIM CRUCKOM 3 3eMCKO20
0bsIKA PYKOIO Cotioemya clo8o 8 CJl060, U mem mom UHOBAM, XMO CNUCOK JIHCU-
8UJI, U CNUCOK Ha He2o noonucamu. A ckax)cym cyoHvie MyxH#Cbl, YUmo cyo Ovli, 0d
He MaKos, U CNUCOK He 3eMCK020 0bsKA PYKA, U PYKU, CKAXCYM, ¥ CHUCKA He UX,
U npomuseHs 6yoem HamecHu4a Uiy 80J10CMeNUHA ObAKA C CYOHBIM CNUCKOM He
8 CJ1080 8 Cl06O, U NO MOM)Y CHUCKY UCYE8 UCK 835AMU HA CYObe, a NEHIO CYObe
c8epx mozo, umo 2ocyoaps ykaxcem. A 6yoem ckadcem 080PCKOU, U CYOHbIe
MYHCU, U CMApocma, U Yea08aiHuKU, Komopbvle 2pamome ymMerm, 4mo cyo Obll
Maxos, u pyKu y CRUCKA UX, a me CyOHble MYHCbl, KOMOpble 2pAMOme He YMerom,
C HUMU NOPO3HAMYA, CKAXHCYM, Ymo Obl1 Cy0, 0a He MaKos, a KOMopou npomu-
8€Hb HAMECHUYA UMY 80JIOCMENUHA ObSAKA PYKY NOJOMCAM, U MOM NPOMUBEHb C
CYOHbIM CNUCKOM He CJLO80 8 C080, U MeM GUHOB8AM CYObs U CYOHbIEe MYAHCU, KO-
mopbvle N0 CNUCKY MAKAau, U 839Mu UCYe8 UCKU HA CYObe U HA meX CYOHbIX M)-
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JHcex, Komopule no CHUCKY MAaKaiu, a NeHro C8epx mo2o umo 20Cy0apsb YKA*Cem.
A He cmaHem 3a CNUCKOM uwjesi Uiy OMeem4uK (Ha cpok), a 0080MHUUK HA He20
3aNUCh NOPYUHYIO NOJONCUM, U 020, KOMOPOU He CIMai, N0 0080MYUKOB)Y CLOBY
008UHUMU, A NOONUCAMU HA He20 CRUCOK 3a CIO 8epPCHl NO CPOYe CeMbIM OHEM,
a oane cma eepcm unu oaudice, UHO NOONUCHIBAMU CRUCKU NOCTIe CPOKA NO MOMY
J1C po3uemy.

Crarbsi mpeaycMaTpUBaeT MOPSAOK YTBEPKACHUS IMPUTOBOpA HAMECT-
HUuYbero cyga. CyaHple CHUCKM MPUCHUIAINCH HAa JOKJIAaJ B BBIIIECTOSALIYIO
WHCTAHIUIO JIMOO KHSKECKMMHU YUHOBHUKAMH KO HECKOJbKO 3apa3z, TN00 3eM-
CKUM CYyJIb€M BMECTE € LIaPCKOW Ka3HO. [IpoBepka CyAHbIX CIIMCKOB HAYMHAET-
Cs TOJBKO B CJly4yae, €Clu BBbI3BAHHBIE K JOKJIAAY Uuyesi WA OTBETYUK CIUCOK
obondicvleum, 10 ecTh ocnopAr. Crarbeil mperycMaTpUBAETCS TPU BapuaHTa
MIPOBEPKHU.

Ecnu BbI3BaHHBIE U1l a4l CBUJECTEIBCKUX IMOKA3aHWW ABOPCKUH, CTa-
poCTa U METOBATBHUKU MOATBEPIAT, WMo cy0 maxog Obll, PU3HAIOT O IJTUH-
HBIMH CBOM MOJMUCH TOJ CyJHBIM CIIUCKOM, KOTOPBIN CJIOBO B CJIIOBO CXOJUTCS
CO CIHMCKOM, XPaHUMBIM Yy CYAHBIX MYXE€W, TO MPaBUILHOCTb BBIHECEHHOIO
MIPUrOBOpPa CUUTACTCS JOKa3aHHOW. Eciau cyaHble My»XH NPU3HAKOT MOJJI0XK-
HOCTb MPOTOKOJIA - ¢YO OblA, 0a He MaKos, TO UCK B3BICKUBAIOT C CyAbH, KOTO-
pbIil CBEpPX TOrO MOABEPraeTcs Haka3zaHWiO. Eciii ke moka3aHus I'PaMOTHBIX
CYAHBIX MYKEW noposuamcs ¢ NOKa3aHUSIMH HErPaMOTHBIX, TO 3aKOH IPEANu-
CBIBAET BEPUTH IOCIECIHUM, PE3OHHO I0JIaras, 4To OHU-TO YK HE B COCTOSIHHMU
MOAJENATh KOITUIO CYJTHOI'O CITACKA.

[TockonbKy mokian TpeOoBal MPUCYTCTBUS 00EMX CTOPOH, HESIBUBIIASCS
CTOpPOHA MO MCTEYEHHUM CPOKA, YKA3aHHOTO B MOPYYHOU 3aluCH, IMPOUTpPbIBAIA
neno. Crarbs, C OAHONH CTOPOHBI, MPOAOKAET CBOMCTBeHHYI0 CyneOHUKY TEH-
JICHIIMIO K YCWJICHUIO KOHTPOJISI HAJl HAMECTHUKAMU, & C APYTOW - CBUIETEIIbCT-
BYET O BO3PACTAHUU POJIU MUCbMEHHBIX 10KA3aTEIbCTB.

70. A K020 HameCHUYU UTU BOJOCMENUHBL TIOOU VUHYM 0A8AMU OM K020
Ha NOpyKu 00 cyoa u nocie cyoa, u no Kom nopyKu He Oyoem, u HaAMeCHUYUM
Ji00em mex iooeu A6AMmuY 8 20p00e NPUKAZUWUKOM 20POO08bIM, 04 08OPCKOMY,
u cmapocme, U Yel08AIHUKOM, A 8 B0IOCMU AGNAMU CMAPOCMAM U Yel08aTHU-
KOM, KOMOpble y HAMECHUKOS8 Uy 80JI0Cmeell U Y UX MUYHO8 8 Cyoe CUOAM, a He
65 mex nooell, N0 KoM NOPyKU He OyOem, HaAMEeCHUYUM U 80JIOCMENUHBIM 0~
dem K cobe He ceooumu u y cobsi ux He kogamu. A Koeo HamecHUyU ULU 80J10C-
MeNuHbl 00U He 5651 NPUKAZUWUKOM, 04 0BOPCKOMY, 04 CIMapocme U Yeai08aiHu-
KOM, K cobe ceedym 0a y cobsi e20 CKYIom, U Xmo mem jrooem poo U niems npu-
0yM HA HAMECHUYUX UU HA 8OJIOCMENUHBIX 00l K NPUKAWUKOM, 0d K 080D-
CKOMY, U K cmapocme, U K Yel08aIHUKOM O MOM OUmu 4eiom u A61amu, u npu-
KA3UWUKOM, 04 080OPCKOMY, U CIApocme, U Yel08aiHUKOM Y HAMECHUYUX U Y 8O-
JIOCMENUHBIX 00l mex JH00ell BbIUMAMU, U KO20 Y HAMECHUYUX U ) 80JI0CHe-
JIUHBIX JII00€ll GLIMYM CKOBAHA, A UM He S6/eHd, UHO HA HAMEeCHUYe UIU HA 8O-
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JloCmeNuHe yenogeKe 83amu mo2o uejogexka bezuecmve, NOCMOMPS NO YEN0BEK),
a 4e2o MOmM HA HAMeCHUYe WU HA 8ONOCMENUHE YeloBeKe 83blujenm, U Mom UCK
838MU HA HeM 8080e.

Cratbsa 70 - HOBOBBEACHHE, TAKXKE HANPABJICHHOE HA YNOPSAJIOYECHHE Ha-
MECTHHYBETO CyJia MyTEM KOHTPOJISI CO CTOPOHBI BBHIOOPHOIO yIpaBJCHHUS 3a
NENUCTBUAMHM HAMECTHUKOB M BOJIOCTEJEH P MPOU3BOJICTBE UMHU apECTOB U Ja-
YY Ha MOPYKM MECTHBIX kuTesield. CTaThsi MPU3HAET HE3aKOHHBIM apecT W Ha-
JIO’)KEHHE OKOB Ha JII0JIel, HYXKJIABIIUXCS B MOPYYUTEIHCTBE, 0€3 BEAOMA BbI-
OOpHBIX OT JIBOPSTHCTBA BJIACTEH - npuUKazuyuKko8 20po0oasix, BHIOIHSIBIIUX CY-
nebHble 00513aHHOCTH U MPHUCYTCTBOBABIIMX HAa CyJ€ HAMECTHHKAa B KAa4eCTBE
NpeACTaBUTEIICH MTOCaja, a TaKKe ABOPCKOI0, CTAPOCThI U LIETIOBATILHUKOB, T. €.
MpeACTaBUTENIEH YEe34HOTO ABOPSIHCTBA

Ecnau poicTBEHHUKH apeCTOBaHHBIX MPEABSIBAT BHIOOPHBIM BIIACTSIM >Ka-
700y Ha HE3aKOHHBIA apecT, apeCTOBAHHBIN OCBOOOXKIACTCS UMH TIOJ IOPYYH-
TEIBCTBO POJCTBEHHUKOB. [loUMHEHHbIE HAMECTHUKOB M BOJIOCTENEH, BUHOB-
HbI€ B HE3aKOHHOM apecTe, BhIMIAYMBAIOT apECTOBAHHOMY OecuecTbe, noCMOom-
P NO Yenogexy, U BO3MEUIAloT B IBOMHOM pa3Mepe HaHeceHHBIN yuiepo. [1oss-
JIEHUE TOW HOPMBI MO3BOJISIET CAENaTh 3aKIIOUEHHE O PACIPOCTPAHEHHOCTH (10
Cynebnuka 1550 roma) Takux apecToB Kak Ipuema Jjisi BCAYECKOro BbIMOTa-
TEJIbCTBA U HAXXUBBI (HE TOBOPS YK€ O CBEJCHUU JIFOOBIX JINYHBIX CYETOB).

71. A HamechHuxom u 8o10CcmenemM, KOmopole 0epiHcam KOPMAeHbs, U
MUYHOM 8ENIUKO20 KHA35, U OOAPCKUM MUYHOM, U 0emel DOAPCKUX MUyHom ma-
ms u oyue2yoya u 8csK020 IUX080 uenosexka 6e3 00KNady He npooamu, HU Kas-
HUmMu, HuU omnycmumu. A xmo mams uiu oywe2yoya u 8CaKo2o JIUxo8o0 uenose-
Ka ommnycmum, uiu Ko2o 6e3 00K1ady npooacm uiu KAsHum, u Ha mom cyobe
UCYOBbI UCKU OONPABUMU 8080€, A 8 20CY0apose neHe KUHymu 6 mopmy 00 ya-
pesa cocyoapesa yKasy.

Crartbsi, onpenelssi MOPSIAOK PACCMOTPEHHUS i€l B OTHOILIEHHM TaTeH,
JTYIIETYOIIeB M BCAKOTO JIMXOT0 YEJIOBEKa, UMEET CXOACTBO cO CT. 43 CyneOHuKa
1497 rona u cr. 60 Cynebnuka 1550 roma. B crarbe mposiBiseTcsl TSHIACHIINS,
COTJIACHO KOTOPOM MPaBUTEIILCTBO CTPEMUTHCSI COCPENOTOUUThH BCE pa30oiTHbIC
Jiena B €JMHOM LIEHTPAJIbHOM OpraHe, MpPeJoCTaBUB €My BCIO MOJIHOTY BJIAcTH B
3TOM Bompoce. OTCro/1a BBITEKAET, YTO B O0opb0e ¢ pa300siMU U UM MOJOOHBIMU
NPECTYIUICHUSIMU TPUMEHSJICSA PO3BICKHOM mpoliecc, GopMbl KOTOPOTO ObLIH
€AUHBI KaK Jyisl TYOHOTO, TaK W JJii HaMecTHU4bero cyaa. Cratesa 71 (anano-
ruyHo cT. 43 Cynebuuka 1497 roga) umeer B BUAY HE ONpEICIICHUE HAKa3aHUs,
a OrpaHUYEHUE HAMECTHUYBETrO CyJla B OTHOIICHUM [eJ, Hauboliee 3aTparu-
BAIOIIUX MHTEPECHI rocyapcTBa. B aTom cityyae cT. 71 qomoiaHseTcsl CaHKIIUEH,
peaycMaTpuBaloIel oraty yOBITKOB B JBOMHOM pa3Mepe M TIOPEMHOE 3a-
KITFOUCHUE 00 yapesa 20cyodapesa yKaszy JJisi KOPMIICHIIIMKOB, PEIIMBIINX CBOCH
BJIACTHIO, O€3 JJOKIaMy, BOMPOC O TaTe, AYHIETyOIle U BCIKOM JTUXOM YEJIOBEKE.
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72. A no 2opo0omM HAMECHUKOM 20POOYKUX NOCAOYKUX 8cex .Jooel
npoMedC UX Ccyoumu, OObICKUBAS NO UX HCUBOMOM U NO NPOMBICIOM U HO PO3-
Memy: CKOJIKO pybies Xmo yapesy U 8eiuKo2o KHs3s nooams daem, no momy ux,
obvlcKUBas, cyoumu u ynpaea duHumu. A pozmemHvle KHUSU CMAPOCMAM U
COYKUM U OeCAYKUM U 8CeM JII00eM mex 20p0008 C8OUX PO3MEMO8 3eMCKOBO
0bAKA PYKY 34 CBOUMU PYKAMU edce200 npucvliamu Ha Mockey k mem 60spom,
U K 0BOpeyKuM, U X KasHaueem, U K ObsKOM, V K020 0y0ym KOmopwvie 20poovl 8
npuxasze;, a opyaue KHU2U C80UX POZMEMO8 CIAPOCMAM U COYKUM U 0eCcamy-
KUM mex 20po0os, 20e Xmo Jicueem, omoasamu mex 20po0o8 Cmapocmam u
YeN0BATHUKOM, KOMOopble Y HAMEeCHUKO8 & cyde cuoam. M xmo mex 20podos 2o-
POOYyKuUe nocaoykue ao0u YYHYm HPOMedN’c COOsl UCKAMU MHO20, He NO C8OUM
HCUBOMOM, U NPO MeX UCYO8 CbICKUBAMU DOSMEMHLIMU KHU2AMU, CKOJKO OH
pybaes ¢ ceoezo dcusoma nooamu oaem, u Oyoem HCUBOMa €20 CMOJKO eChib,
HA KOJKO uwjem, uHo emy oamu cyo;, a 0yoem JiHcusoma e20 CHMOJIKO Hem, U
mex ucyeg 8 ux uckex mem u euHumu, u noutiunvl umamu no CyoeOHuxy, a 8
yapege 2ocyoapese neme geiemu 0amu Ha NOpyKy oa npuciamu Kk Mockee k 2o-
cyoapro. A 2opooyKkum nocaoykum nr0o0em UCKAmu HA HAMEeCHUKeX U Ha Ux
J00ex (no) ceouUM HCUBOMOM U HO NPOMBICAOM U NO POZMEMY, A KOMOPO2O 200V
cmapocma u Yeni08aiHuKy posmemHuvlx Kuue k Mockee He npuwiniom, u 6 mom
200y HA HAMeCHUKa cyoa He damu. A no onrocmem 80J10cmenem cyoumu 4epHvlx
Jo0ell no ux HCAN0OHUYAM U YAPABA UM YUHUMU 6e3680]10KUMHO. A Xmo é3viujem
MHO20, He NO JHCUBOMOM, a4 OMBEMYUK YYHem Oumu 4eiom, a cKaddcem, ymo
mom ucmey uwjem MHO20, a HCUBOMA €20 CHOJKO Hem, HA KOJIKO uwjem, u mem
80710CmeneM noCvlIamu 0 moMm, 8blOUPAIOYU Mex HCO 8OA0CHEU IYMUUX J00el
0a Yeno8aiHuKa 00HO20 UIU 08 NOCMOMPs no O0ery, a 6eiemu npo mo ooObvl-
cKamu HaKpenko. OblIo JU HCUBOMA €20 CMOJIKO, HA KoKo uwem. M ckasxcym
00bICKY, YWMO JHCUBOMA €20 CMOJIKO ObLI0, U 8 MOM eMy 0amu Y0, a CKANCYM 8
00bICKY, UMO HCUBOMA €20 CMOJKO He Obll0, UHO €20 OOUHUMU U NOULTUHbL HA
HeMm 83smu, a 8 2ocyoapese newe, u 6 s1beOHUYecmse 0amu e2o0 Ha NOPyKy 0d
npucaamu ¢ 00blcKHbIM cnuckom k Mockae.

Cratbs 72, sBASSCH HOBOH, ONMpECISICT MOPSAIOK CyJa HAMECTHHKOB B
OTHOULIEHUU MOCAJCKUX, & BOJOCTEJNIEH - B OTHOILLIEHUU YEPHBIX JIFOJIEH C TIO1Yu-
HEHUEM TEeX U JIPYTUX KOHTPOJIIO CO CTOPOHBI LIEHTpaibHOro cyna. Ctates Qop-
MYJIUPYET TaKXe HOPMbI TPaXXJaHCKOTO TMPOIECcCca, CBA3bIBas BO3MOXKHOCTb
yJOBJIETBOPEHUSI MCKA MPU HAJIUMYMHM y WCTIIA MMYIIECTBA, HE MEHBIIErO IO
CTOMMOCTH, YeM CymMMa ucka. Eciu e BBISICHUTCS, YTO y UCTIAa HET UMYIIIECTBA
Ha Ty CyMMY, KOTOPYIO OH HIIET, TO MCTEI] MPOUTPHIBAI N0, YIJauuBasi Cy-
NeOHbIe TONITMHBI U MOT OBITh OOBUHEH B sibeaHuuecTBe. [IpaBomMepHOCTD pas-
MEpPOB MCKOB MOCAACKUX JIOACH OMPEACIsIach 1o UX HCUBOMOM U NO NPOMbIC-
JIOM U NO pazmemy, T. €. B 3aBUCHUMOCTH OT IEHHOCTH MMYIIECTBA, JOXOJO0B H
CyMMBI YIUIAYMBAEMON MMM LAPCKOM monaatu. IIpym moATBEp:KAEHUU TOTO, 4YTO
UCTEIl B3BIIIET HE TI0 CEOUM JHCHIBOMOM U He NO NPOMBICIIOM, OH TIOTEPSUT PABO
Ha MCK. DTU aHHBIE O KUBOTAX M MPOMBICIAX COJCPKAINCH B OKJIIAIHBIX - PO3-
memubix KHUTaX. COCTABIICHUE WX SIBISUIOCH OOSI3aHHOCTHIO MECTHOM aJIMHHM-
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crtpanmu. [Ipu 5TOM OmHA KOMHS po3mMemHOlU KHWTH, TIepErUCcCaHHas 3EeMCKUM
TBSIKOM M CKPETUICHHAs] pyKaMH TOPOJCKONW aIMUHUCTPAIIUU - CTApPOCTOM, COT-
CKHM, JIECATCKHUM - MTOJIe)kKaja eKEeroHON OTChIIIKe Ha MOCKBY, B TOT MPUKa3, )
K020 Oyoym komopbvle 20poovl. Takum 00pa3oMm, 371eCh YTOUHSETCCS MOPSI0K
CyJla IPUKA30B M0 TEPPUTOPHUATHLHON MOJACYAHOCTH. Jlpyras Komust po3memHou
KHUTH OTAABAJIACh mex 20p0008 CMapoCmam U Yelo8aIHUKOM, KOmopbvle ¥ Ha-
MeCcmHUKo8 8 cyde cudsm. PozmemHvle KHUTH, TIO3BOJISBIIUE COUBMEPSTH CyM-
My HCKa C JCUBOMOM HWIYIINX, MPEMSITCTBOBAIN KaK KOPBICTHBIM HHTEpEcam
KOPMJICHIIIMKOB, TIOJYYaBIIMX MOIMUIMHBI TPOMOPIIMOHATFHO CYyMME MCKa, TaK U
3II0yTMOTPEOICHUAM MMOCAACKUX JIto/Iel. MecTHBIE BIIACTH HE CIEIININ BBOAUTH
TaKWe KHUTH, YTO U OO0YCIOBWJIO CAHKIIHIO - 8 MOM 200) HA HAMECMHUKA CYOd
He damu, T. €. 3aIpeIanach moiada 4eI0OUTHBIX Ha KOPMIICHIITUKOB.

Jlyist omipeienieHnst MpaBOMEPHOCTH MCKa B BOJIOCTSX, TJ€ OTCYTCTBOBAIN
po3MemHble KHUTH, Ha3HAadanach ocolas CIEACTBEHHAs KOMUCCHUS U3 JIYMUUX
0o0ell 0a Yeno8anHuKa 00OH020 Uiu 08y, NO-CMOMPS No Oey, JUisl ONpeaeaeHus
IpaBa MCTIIA Ha UCK. YJIMYCHHBIE [0 PO3METHBIM KHUTAM ITOCAJCKHE B TI0 0ObI-
CKHOMY CITUCKY YKHTEJIH BOJIOCTEH Oparch Ha IOPYKH U MOCHUIATUCH B MOCKBY
JUIS OTIpEZIeNICHUs] UM yTOJIOBHOTO HakazaHUs. TakuM oOpa3om, mpeayCMOTPEH-
HBbIC CTaTheii HOPMBI OBLIM HAIPABJICHBI HE CTOJHKO HA MPEIOTBpAIICHHUE He-
CIpaBeJIMBBIX KAT00 Ha HAMECTHHUKOB, CKOJBKO HA TO, YTOOBI YCTPaHUThH OT
ydacTusi B CyJeOHOM Mpoliecce HauMeHee 00eCTICUeHHBIX MPEACTaBUTENCH (eo-
JATBHOTO OOIIECTBA, 0COOEHHO (DeoabHO-3aBUCUMBIE €r0 KaTeropuu. B ocHo-
BY IPUBUJIETUPOBAHHOTO TOJIOKEHHS Opajioch HE COCIOBHOE HAYaJ0, a HaJTU4He
UMYIIECTBEHHOTO JIOCTaTKa, YTO CBHJETEIHCTBYET O BIUSHUU TOBApPHO-
JICHEKHBIX OTHOIICHUH Ha pa3BUTHE MTPABOBBIX HOPM.

73. A xomopotl uenosex cxasicem, Ymo y He20 Obll JHCUBOM UIONHCOU, U
mo2o obvickamu, ObLI 1Y Y He20 MOM HCUBOM U OBLIO JIU CHOJIKO MO20 HCUBOMA,
U yell cKasjcem mom )y He2o HCU8om Obll, UHO NPO MO 0OblcKamu ObLIO U Y He20
CIMOJIKO HCUBOMA U KOMOPLIM 00bluaeM mom y He20 HCUBOM 35Mm,; 0d N0 MOoM)
0ejlo u eepuiumu.

B c1. 73 (HOBOH, HEMOCPEACTBEHHO CBSI3aHHOM CO CT. 72) mpeaycMaTpu-
BalOTCs OBITOBABIIME B IPaXKIaHCKOM 000pOTE CIIyyau HECOPa3MEPHOCTHU UCKa C
JHCHIGOMOM WIIYIINX, @ UMEHHO TIPEIbIBICHUE UCKA HAa OOJIBIIYIO, YeM HMYIIIe-
CTBO HCTIIA, CYMMY IIyT€M BKJIIOYEHHUS B HEE UYXKOTO J/Cbloma, SIKOObl HaxXo-
JUBIIETOCSA y MCTIIA U U3BATOTO BO Bpemsi 005 mim rpadexa. Jlemo pemaercs c
noMoIpl0 00bicka. OOBICKY MOJBEPraeTcsi Kak TOT, y KOTO ObUI dcblgom yio-
Jfceti, TaK U TOT, HA KOTOPOTO UCTEIl YKAXKET KaK Ha COOCTBEHHUKA. BhIICHSIOTCS
HE TOJBKO MPHUHAJICKHOCTh UMYIIIECTBA, €70 KOJIWYECTBO Y UCTIA U (PaKT rpa-
Oexa, HO U KakuM 00pa3oM MMYIIECTBO Momnano K uctiy. [lociemnee oO6cTosI-
TEJBCTBO SIBJISIOCH PEIIAIOUTUM JJIsl ONIPEACIICHUSI TPABOMEPHOCTH TPeOOBaHUI
UCTIIA UJIKM OOBUHEHUS €ro B 10 THUYECTBE.
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74. A na xomopom 2opode 0yO0ym 08a HAMECHUKA UU HA 80JIOCHIU
08a oocmens, a cy0 y HUX He 8 po3dee, U UM UMAMU NOWIUHBL O CHUCKY
0bema 3a 00H020 HAMECHUKA, A MUYHOM UX 3d 00HO20 MUYHA, U OHU cebe Oesim
no nonosuxnam. A Komopule 20poobl Uil OJOCMU NOOENEHbL, A CYYUMYA ) HUX
cyo eonvell, U um obema NOWAUHbI UMAMU OOHbl, 0d Me UM  NOULIUHBL
Medc cobsi Oerumu NoO  NONOBUHAM dice. A 803Mym me 08a HAMECHUKA UU
06a eojocmens uiu 08a MUyHa C OOHO20 O0eld NOWLIUHbL 6080e, U VIUUAm
Ux 6 mom, U Momy, Ha KOM NOWLIUHBL 835U, HA MeX HAMECHUKeX Ul HA 80-
Jlocmenex u Ha ux muyHex me nouLiuHbl 8ejlemu 83amu 6mpoe.

B ct. 74, yrounsronieit u pa3suBaronieit ct. 65 Cynebunuka 1497 rona, yc-
TAQHABIIMBAE€TCS OTBETCTBEHHOCTh HAMECTHUKOB 3a HEMPABUIBHOE B3MMAaHHE
nonumuH. O0s13aHHOCTh OpaTh MONUIMHY B OJMHAPHOM pa3Mepe JBYMsI HAMECT-
HUKAMH WU IBYMsI BOJIOCTEIISIMH TIPEIyCMaTpPUBAETCA HE TOJIBKO B CIIydae, ec-
JM CY0 Y HUX He 8 paszodeiie, HO Ml KOT/Ia CYJl 60nuell, Ui BepHEe, CMECTHOH, T. €.
HAMECTHUKHY CYST JIUI] Pa3HOi moAcyaHoCTH. [lommuHel, B moaHOM 00BeMe Ha
KaKJI0€ IOJDKHOCTHOE JIMIIO, B3UMAKOTCS C HUX B TPOMHOM pasmepe.

75. A xmo nownem npucmasa no HamecHuxda, no OO0ApuHa, UIU NO
CblHA 00APCKO20, U NO BOJNOCMENA, U NO UX MUYHOS, U NO Yapesa U 8eUKo-
20 KHA35l MUYHA U NO 00B0MYUKO8, U HAMECHUKY U B0J0CMeENeM U UX Mmuy-
HOM, U 8€IUKO20 KHA35l MUYHOM U O080MYUKOM OmMeEeyamu K CpOKy examu, d
He noedym K CPOKy camu, U UM K CPOK) 8 C80€ MeCmo NOCbliamu K omeemy, da
He npueoym camu K omeemy u 6 C80e MeCmo Omeeuamu He NPUuuLilom nocie
CpOKA 3a CMO 8epcm 8 CeOMOU OeHb, U mex OOUHUMU U UCYOBbL UCKU NO HCAT00-
HUYam u HeoeluyuKkos e30 Ha mex donpasumu, 0a omoamu uck uweim. A cpou-
HbIX N0 NPUCMABHLIM HA HAMECHUKO8 U HA 80Jl0Cmellell U HA UX MUYHO8 He Ha-
Memvleamu, a U3 OAIHUX 20PO008 POCHUMAMU NO 8ePCMAM NO MOMY JHC po3e-
my. A 3 3anucmu He NOCHLIAMU HUKYObL, ONUY 8e0OMbIX PA30OUHBIX Oell, U Ha-
MECHUKO8 U 8oJlocmenell U UX muyHo8 U ux J1ooeil, onpuy NPpUKa3Hvlx oel, 8 Ko-
MopwvixX Oenex Geum 20cyoapb oamu 3anuceb. A npucmaeos 3 3anucvio nNo Ha-
MEeCHUKO8 U N0 8oa0cmenell U no ux muyHos 0asamu, a eeiemu UM YUHUMU
CPOK, KaK cbedem 3 JHCAN0B8AHbs, ONPUY mex 3anuceil, Komopyio 3anucs 8eisim
oamu 6ospe, npucogops emecme; @ 0OHOMY DOAPUHY U ObAKY NPUCABA 3 3ANU-
Cblo He damil.

B crt. 75, nponomxaromeit u BocripousBozsiieit ctT. 45 Cynebnuka 1497
rojaa, onpeaensercs oOMUA TOPSIOK MCYUCICHUS CpOKa SBKH HAMECTHHKA B
CyJ ¥ BBOJWTCS CaHKIUA 3a HesaBKY. [loaTBepikias 3akperuieHHyo eme J[BuH-
ckoil ycraBHOU rpamoroit 1397 rona u benoszepckoit yctaBHoi rpamoToil 1488
roJia OTBETCTBEHHOCTh HAMECTHHUKA, BOJIOCTEIIS WM UX THYHOB IO TPEIbSIBIIsC-
MBIM K HUM HCKaM, CTaThsl PETIAMEHTHPYET TOPSIOK BBI30BA U SBKU ITHUX
JOJDKHOCTHBIX JIMIT B BBIMICCTOSIIYI0 MHCTAHIHIO. J[7151 OOBIYHBIX WMCKOB, BUH-
HSIEMBIX YaCTHBIMHU JIUI[AMH, CPOK SBKH yKa3aHHBIX JOJDKHOCTHBIX JHI] K CYIY
HMCUMCIIAETCS ¢ TOTO MOMEHTA, KaK HAMECTHHUK WM BOJOCTENIb CHEAET C KaJlo-
BaHbs. JTO TMOJOKEHHUE OTpakaeT HE TOJBKO TapaHTUHU MCTIAM B TOJyYCHHH

222



Cyla HaJ 3JI0yMOTPEOMBIIMMHU CBOUM CITY)KEOHBIM TOJOKCHHEM KOPMJICHIIH-
KaMM, HO M JEJaeT MOCJICIHUM 3HAYUTEIIbHYIO YCTYIIKY, XOTS U BBI3BAHHYIO HE
CTOJIBKO 3alIUTON WX UHTEPECOB, CKOJBKO CTPEMJICHUEM MpPaBUTEIbCTBA M30e-
JKaTh J1€30praHu3aly MECTHOTO yIipaBieHus. HOBOBBEIEHHEM B CT. 75 sABIsET-
Cs Y3aKOHEHHAas €10 MPAKTUKA BbI30BA KOPMIIEHIIMKOB HA CY[l MO IPUCTABHBIM C
3anucwro, T. €. C IPUBOJIOM WJIM OTJAa4eil Ha NOPYKHU. Bbltaya 3anucu uiam ornpe-
JICJICHUE CpOKa SIBKM HAMECTHUKOB B CYJl IIPOM3BOAWIACH B CIIydae IpUBICYE-
HUSI HAMECTHUKOB, BOJIOCTENIEH M UX TUYHOB IO BEJOMBIM pa300MHBIM Jeiam,
pazOupaeMbIM B MOPSAJIKE CIEACTBEHHOTO IMpoliecca, MPUKa3HbIM, T. €. CIIyXKe0-
HBIM JIeJaM, CBSI3aHHBIM C OTHPABJICHHEM BBICHIUX TOCYJAapPCTBEHHBIX OOs3aH-
HOCTEM, a TaK»Ke 1O JieJlaM YrOJOBHBIM, PACCMAaTPUBAEMBIM B OOBIYHOM TIOPSI/I-
K€, HO 00KaJIOBAHHBIM UCTIIOM B BBIIIECTOSIILY0 HHCTAHITHUIO.

76. A o xononcmee cyo. Ilo noanoii epamome xonon. Ilo kmouy no
CeNCKOMY 3 OOKIIAOHOIO XOION 3 JHCEHOW U 3 OemMMU, KOMOopble y 00HOB0 20CY0da-
PA ¢ HUM 8 OOHOU Kpenocmu u KOmopbule NopooOUNUCs 8 X0JI0NCmee, d Komopbwle
€20 demu poounuch 00 XOJONCMBA, A YUHYM HCUMU Y UHOBO 20CYOaps, Uil
cebe YUHYm JHcumu, mo He xXol1onu. A no eopooyxomy xouy e xonon. (Ilo po-
be xonon),; no xonone pooa. Ilo dyxosroti xonon. Ilo npudamnoii pobe xonon, a no
xonone poba. A no muyncmaey 6e3 noimvie u 6e3 00KIa0Hble He XOJION, a No ceil-
CKOMY KIOYYy 6e3 00KIaoHble He XON0N. A NoIHOMY U OOKIAOHOMY XOJION) CblHA
c80e20 Cl10O600H020, KOMOPOU €1 pOOUl y He20 00 XOJ0NCMEd, He npodamu, d
nNPOOAcmvbCsl OH CAM KOMY XOuem, moMy dice U 20cyoapro, y Ko2o omey e2o
CILYHCUM, UTIU UHOMY KOMY XOUem, a Omyy e20 U Mamepu y nojHvle He CIOosamu u
U3 XOJIONCMBa He 834mu, NOMOMY YUMo omey e20 U Mamu (camu) 6 xononex, 0da
U 8 NOJHBIX U 8 OOKIAOHLIX MO NUCAMU, YO Omey y He20 U Mamu ecmv, a )
HOJIHble He CMOSIU, NOMOMY YUMo camu 8 xoaonex. A y koeo omey 6 uepHvyex
UIU Mamu 8 YepHuyax, u momy omyy u mamepu y c80e20 CblHAd U ) 00Uepu y
noJHbie U Yy 00KIAOHbIe He CIOAMU Jce U U3 XOJI0NCMEA He 83Mmu; d 8 NOJIHble U
8 OOKIAOHble NUCAMU, 4Mo Y He20 omely Uil Mamu ecmv, a y NOoJHble U ) OOK-
JIGOHble HEe CMOANU, NOMOMY YO NOCMPUNCEHbL, 04 U He Npooasamu mem oe-
metl cOUX NPOOACMbCs OH CAM KOMY XOYem.

Crartbs pa3BuBaeT cT. 66 Cynednuka 1497 roaa mo Bonpocy 00 UCTOYHU-
Kax XOJIONCTBA, OTOBAPMBAET OCOOBIN MOPSIOK MOXOJIOTUICHHS JIUII, 3aHUMaB-
MIUX JOJDKHOCTh THYHA, T. €. PEerJaMEHTUPYET MOPSI0K O()OpMIICHHS HOBOTO
BHa (JOKJIAIHOTO) XOJIONCTBA. DTOT BUJI XOJIOINICTBA, YXOASAIIUN CBOUMHU KOP-
HSMU B TIyOOKYIO JPEBHOCTh, HO IOPUAUYECKH O(POPMIICHHBIN JIHMIIb C KOHIIA
XV B., sBIsICA HauboJiee HEAOATOBeUHOM Kareropuei. FOpuauueckoe odopm-
JIEHVE TOKJIATHOTO XOJIOICTBA MIPEKpAaIaeTcs yxxe B nepsou uerseptu X VII B. B
CBS3U C PE3KUM COKpAIICHHEM KOJHMYECTBA TMPUBWICTUPOBAHHBIX CIYT-
MUHHCTepUanoB. Hauano orpaHudeHus JOKJIAIHOTO XoJoncTBa U oTpasun Cy-
neonuk. B otimmune ot ct. 66 Cynednuka 1497 roga, ocBoOOXmaBIIeH OT XO-
JIOTICTBA TOJIBKO IO TOPOACKOMY “KJItOUy’, CT. 76 WCKIIOYAET MOXOJIOIJIEHUE 10
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CEIBCKOMY “KIIIOYY’, €CJIM OHO HE CAHKIHOHHMPOBAHO TOCYAAapCTBEHHOW BIa-
CTBIO, T. €. HE O(POPMIICHO JTOKIIATHOM.

YTouHSsIS TMOPSIIOK MPOMCXOKICHHUS XOJOICTBA OT OpakoB MEXIy CBO-
OOAHBIMU M XOJIOTIAMH, CTAaThsi BBOJUT HOBBIM M0 cpaBHEHUIO ¢ CyneOHHKOM
1497 roga UCTOYHUK XOJIOIICTBA - HO npudaHot pode xonon. KeHutrrba xoJorna
Kakoro-i110o ¢eonana Ha pobe, BXOJUBIIEH B COCTaB MPHUIAHOTO KEHBI 3TOTO
(eonana, BKJIrOYasa )KEHUBILIETOCS XOJI0MA B YUCIIO XOJIONOB KEHbI YIIOMSHYTO-
ro eonana.

CraThsl 3aKpeIUISIET MOJIO0XKEHUE O 3aMpPEIIeHUN XOJOMaM-POJUTENSAM XO-
JIONUTH CBOUX JETEH, pOKJIEHHBIX Ha CBOOOE, TaK K€ KaK 3alpeleHue YepHe-
[[aM 1 YEpHULIAM XOJIOMUTh JI€TeH, POKIEHHBIX J10 OCTPHKEHUSI.

77. A omnyckuble dasamu 3 O0APCKO20 00KAAOY, A OOAPOM K mem Om-
NYCKHbIM neyamu c80U NPUKIaovbleamu, a ObaKkom noonucvlieamu. A  omnyck-
Hble oasamu Ha Mockee 6ospom 0a ObsaKoM, 0a dasamu OMNyckHsle 8 Bearuxom
Hoegezopooe da 6o Ilckoge namecHukom 0a ObsKkom, A NOWLIUHbL UMamu om om-
NYCKHble OOSAPUHY UNU HAMECHUK)Y Om Nnedamu 3 20J]108bl N0 0egamu OeHes, d
ObSIKY OM NOONUCU 3 2071081 NO ANMBIHY, A NOObAYEMY, KOMOPOU OMMNYCKHYIO
Hanuwiem, 3 201086l no mpu deneu. A onpuy Mockewvl 0a Benukoeo Hosazopooa
u Ilckosa unoe Hu2oe Hu 8 KOMOPLIX 20PO0EX OMNYCKHBIX He dagamu. A Xmo no-
JIOJCUM OMNYCmHY0 6e3 60ApcKo2o 00KIAdy, U 6e3 HOY20POOYKUX U NCKOBCKUX
HAMECHUKO8 00K1aody, U 6e3 Obsiuue NOONUCU, XOMU U 20Cy0apsi c80e20 PYKY, U
ma OmnycKHasi He 8 OMNYCKHYIO.

Cratesa 77 cymectBeHHO orpannuuBaer cT. 18 Cynebnuka 1497 roma o
BBIJJaYe€ OTIYCKHBIX IpaMoT. Ecinu B koHue XV - mepsoil nosoBuHe XVI BB.
paBoOM OOSPCKOTO Cyja, BKIIOUYABIINM BBIJA4y OTIYCKHBIX IPamoT, 00Jaganm
oonee 30 roposioB, To CyneoHuk 1550 romga octaBuil 3T0 MpaBo Julllb 32 MocCK-
Boii, HoBropogom u IlckoBoM. OgHOBPEMEHHO TEpsia OPUANYECKYIO CHITY OT-
MyCKHasl, XOTS W HamUCaHHas COOCTBEHHOPYYHO XOJIOMOBIAJEIbIIEM, HO
odopmiieHHass 6e3 00sSpCKOro JokjIaza. 3HAUUTEIbHAs IIEHTpaIU3alis U orpa-
HUYEHHUE MPaB HAMECTHUYHETO CyJa B 00JACTH OTIYCKA XOJIOMOB OTMEYAIHCh
BCEMHU HCCIIEOBATEISIMU. JTa Mepa MPeJICTABIISETCS HAMPABIEHHON CKOpee Ha
ypEeryJIMpOBaHUE MCKOB XOJIOMOBIAACIbIIEB APYT K APYTY, UEM Ha TO, YTOOBI 3a-
TOPMO3HUTH OTITYCK XOJIOIIOB Ha BOJIIO.

78. A xomopuvle 80HbIE 100U YUHYI OUMU YelOM KHA3EM, U OO0APOM, U
oemem OOAPCKUM, U BCAKUM NH00eM, A CMAHYmM Ha cobs dasamu Kabaivl 3a
pocm cayxcumu, u Oone namuHamyamu pyonee Ha cepeOpsHUKA Kabauvl He
umamu. A cmapwie Kabauvl, KOMOPvle UMAHBL HA BOJHLIX 00U U OOMMU NS-
munamyamu pyones 00 ce2o YI0JHCeHbs, d 3d POCH UM 8 MeX OeHeax ) HUX CIy-
arcumu, u mem aro0em Kabaivl npuHocumu K 60sapom, u 60apom Kk mem Kabaiam
neuamu ceou NPUKIAObIGaAmu, a ObKOM NOONUCHIBAMU, a 8neped Kmo my Ka-
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oany oboaxcueum, u ma Kabaua eepuiumu no cyoy. A umamu um Kabauvl Ha
BOJIHBIX JII00€l, A HA NOJHBIX JH00el, U HA OOKIAOHbLX, U HA CIAPUHHBLX XOJloNell
Kaban e umamu. A Xmo 803mem HA NOJIHO2O0, UNU HA OOKIAOHO20, UlU HA CMa-
PUHHO20 XONI0Na Kabay, He ONbIMAs, Ulu Xmo Ha He20 0e2nylo epamomy 603-
Mem, a Xmo HA Mo20 X0JI0NA NOJOACUM NOJHYIO UTU OOKIAOHYI0, Ul 008edem
Ha He20 KOMopoe CMApuHHOEe XOA0NCME0 N0 OYXO8HOU 2pamome U N0 UHbIM
Kpenocmsm, U y moz2o OeHau nponaiu, a yetl mom Xoaon Owll, (a) ckazxcem mo,
Ymo om He20 Mom X0J0n Dedcan, NOKpamyu, u ma 2ubensb 63smu Ha mom, Xmo,
He 00blCKAB, HA UI0JCe80 X0N0oNna Kabany uau 6e2nyio 6ozmem, a mom Xojaon no
cmapomy XoJloncmaey, uiu no HOAHOU,  UIU NO OOKIAOHOU, ULU NO OYXOBHOU
MOoMY 20CY0apro.

B cr. 78 BmepBble B 3aKOHOJATENBCTBE PETYIUPYETCS OBITOBABIIMIA Ha
MPaKTUKE ¢ KOHMA XV B. MHCTUTYT KabaJbHOTO XOJIONICTBA, UAYIIETO HA CMEHY
XOJIOTICTBY TOJTHOMY. 3aKOH yCTAHABJIMBACT MPEACIbHYI0 CYMMY, 32 KOTOPYIO
MOJKHO 3aKkalanutbes - 15 pyOneid, 4ToObl kKaOaabHBIA YETOBEK MMENT BO3MOXK-
HOCTh XOTh KOTJa-HHOYIbh pactuiatutbes. CTapble Kadalibl, CymMMa KOTOPBIX
Morjia ObITh BbIlIE 15 pyOiieid, cOXpaHsIMCh, HO JIOJKHBI ObUIM COOTBETCTBYIO-
MM 00pa3oM 0GOPMIISATHCS, TIOCIE Yero BOMPOC O HEMPABOMEPHOCTH KaOabl
pemasica cyaoM. C XVI B. ciyxuible Kabanbl 3alUCHIBAIUCH B CIICIIMAIBHbBIC
kabanpHble KHUTHU. Konuu ¢ kaban v MONUIMHHBIE IEHbIU OTIPaBJsuINCh B Mo-
ckBy B Kazennslii npuka3. B kaHurax ¢gpukcupoBaIuCh MOTHBIA TEKCT CITY KHIIBIX
kabaJ, onpoc 3aKadansieMbIX Ha MIPEAMET JOOPOBOJIBLHOTO WU MPUHYAUTEIHLHO-
ro 3aKka0ajeHus, BRISICHEHUE UX MPEXKHEH JEATEIHbHOCTH U ONMUCAHWE BHEITHUX
npuMeT 3akabanseMbix. [lociaeanee Ob110 0COOCHHO HEOOXOIUMO IS YKpETLIe-
HUS BIIQJICTbUYECKUX PaB Ha KaOaJbHBIX JIOJIEH U PEIICHUS CIIOPOB MEXy Bia-
JenbIlaMu KaObaTbHBIX X0JI0TOB. OCHOBHBIM KOHTHHTEHTOM TaKHX BJIaJICIIBIICB
OB TIOMENIMKU U JeTh Oosipckue. B ciydae BO3HHMKABIIMX CIIOPOB TPHUKA3
X0JOMbEro Cy/Ia COMOCTABIISI MPEABSIBICHHYIO BIACIBIIEM CIYKUIYIO Kabamy
¢ KabanbHbIMU KHUTaMHu (M npomue KabanibHblX KHUS MOM 4el08eK 8 podicell U 8
npuMemovl OCMAmMpusail; U N0 OCMOMpPY MOM Yel0GeK... NPOMUE Kabavl podicell
u 6 npumemsl cutoncs...). KabanpHbIN nepeaBaics BIaelNblly, PEeIbsIBUBIIIC-
My Ha HEro ciyxxuiyto kabamy. Ciaykuible kabalibl OAJekaiu, Kak MpaBuio,
€XEroIHOW MepeperucTpaluu sl BbISIBIICHUS U (UKCHUPOBAaHUS OETJIBIX XOJIO-
noB. KaGanbl JaBaquCh TOJIBKO HA BOJIBHBIX JIFOJICH, OCTABIISAS UX IOPUAMYECKH
BOJIbHBIMHU U TIOCJIE 3aKJIFOUEHHUSI IOTOBOPa, TeM Oo0Jiee, YTO B OTIUYHE OT 3aiima,
00s13aTENBCTBA MO CIYXKUJION Kabaje MpeKpamaiuch Ju00 CO CMEPThIO TOCIO-
JMHA, 1100, €CTECTBEHHO, KabanpbHOTO XoJiona. Hu npapa, HU 005S3aHHOCTH 110
CITy»Xujoi kabarne He nepexoauin mo Haciencty. Crnenuduaeckoit 0coOeHHO-
CTBIO KAOAIPHOTO YEJIOBEKA SIBJISIETCS €r0 MPAaBO OCBOOOIUTHLCS OT 3aBUCUMOCTH
[0 UCTEUYECHUU T'0Jia MOCPEACTBOM BBIILIATHI 10Jra, a B Hadaie XVI B. u 10 wuc-
TEUYCHUS T0J1a, €CIU KababHBIN BO3BpaIai He TOIhKO 10T, HO 1 20% OoT Hero.
DTO npaBo ObLJI0O OTMEHEHO JUIb yiiokeHueMm 1597 roma, koTopoe BbIJIEseT Ha
NEPBBIN TUIAH HE 3a€MHYI0, a CIIY)KWIYIO0 Kabainy (CM. KOMMEHTapui K CT. 82).
Bropas wacTh cTaThu 3amnpeniana 6path kabady Ha MOJHOTO WM HA TOKJIAIHOTO
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WIM Ha CTapuHHOTO XoJiona. CTapuHHBIMY, CTAPBIMHU XOJIOMAMH, KaK MPaBUIIO,
MMEHOBAJIMCH KaK XOJIOMBI MO PSIOBBIM HMJIU JTYXOBHBIM, TaK U BOOOIIE BCE IO-
TOMKH pabOB, CIY>KUBIIUX 10 KPETIOCTSM CBOUX OTIIOB

Jlnst Hepa30opUMBOTro MPUOOPETEHUS JICIIEBOM pabodeil CUIIbI, B3SBIIETO
kabajy, He MPOBEPHUB MPEABAPUTEILHO, SIBJISIIOCH JIU JIMIIO, BCTYIAIOIIEe B Ka-
Oaty, CBOOOJHBIM YEJIOBEKOM, UYTO OBLIO OCOOCHHO HEOOXOJMMO B CBS3HU C 00-
pamicHrueM B KaOaJlbHOE XOJIONCTBO TYJISINUX JIFOJICH, HE TOJIBKO IPOIaaajin
JICHBI'M, HO OH JX€ BO3MEIIAJI TOT yIIepO, KOTOPhIM HaHEC TOCIOAUHY yOeKaB-
mmii xojomn. K cepenqune XVI B. KOJIMYECTBO MOJHBIX IPaMOT PE3KO COKpaTH-
J0Ch, ¥ K 80 roj1amM MoJIHOE XOJIOIICTBO BBITECHICTCS KaOAJIbHBIM.

79. A nonooscam Ha O0OHOB0 X010NA 08€ NOJHble UIU 08¢ OOK-
JIaOHble, U Komopas Oydem cmapee, mMomy mMOm XOJON, A OeHeU NO HOBOU
HOJHOU UNU NO OOKIAOHOU Y MO020 NPONAIU, a CHOC CIApP020 20Cy0aps 83smu Ha
MOM, XMO NOAOAHCUM HOBYIO NOJHYIO UU OOKIAOHYIO, A MOM €51 8e0aem ¢ C80UM
3Haxopem cam, a cmaHem mom Hd Mo20 3HAXOps oumu yeiom o cyoe, UHO HA
He2o oamu ¢yo.

Crartps 79 HOBast U cBs3aHa CO CT. 77, pEryJMpPYIOIIEN BbIIAYy OTITYCK-
HbIX TpamoT. [lepenBuxeHre XOJIONCKOr0 HACEIEHUsI, XapaKTEpHOE ISl KOHIIA
nepBoil nojaoBuHbl XVI B., 00ycI0OBUIO HEOOXOAUMOCTh PELIEHUS HWMEBILETO
MECTO Ha IIPaKTUKE Ka3yca JIBOWHOIO MOXOJOIUIeHHs. B 3ToM ciyuae ropuanye-
CKasl CHJIa COXpaHsIach 3a TOM JOKJIQJHOW WM MOJHOM, KoTopas OyJieT crapee.
HoBeiii Brazgenen tepsl AEHbIM, YIUIQYEHHBIE MO IOJHOW WA JOKJIAIHOW, U
BO3MEILAJTI CHOC CMapo2o 20cyoaps, T. €. UCK MPEeXHEro X0o3siMHa, eciin 0exas-
M XOJION MPUYMHUII TTociieHeMy yiiep6. Bompoc o cHoce pemasncst ABOSIKO.
Ecnu HOBBIN Biagenen T0KaXKeT, YTO MPHUHsUT OErjoro mo KakomMy-iubo MUCh-
MEHHOMY YBEPEHHIO, HE Mpe/Ioiaras, YTo OH OETJjblid, OH HE OTBEYAET 10 UCKY
MPEXKHETO XOJIOMOBIA/ENblIa 332 NPUYMHEHHBIH €My OEXaBIIMM XOJIOIIOM
yiiep0; B APyroM ciaydae, €ciu BIajeel] MPUHsII 3aBeJoMO Oeryioro, To Mpu-
HSBIIWMK 00s13aH OTBEYaTh MO MCKY. BMecTe ¢ TeM HOBOMY BiaJEIbIly Tpeaoc-
TaBISJIOCH MPABO OUmMuU yeiom o cyoe co ceoum snaxapem. llpu 3aKIrOUeHUN
MOJIHOM T'paMoOThl Ha XOJIONICTBO MJIM CIYKUJIOW Kabalibl JIMIIO, MPUHUMALOIIIEE
JPYTOTO B XOJIOIbI, JOHKHO OBLIO YOCTOBEPUTHCS Yepe3 CTOPOHHUX JIFOJICH B
TOM, YTO MPOJAIOMIMIA ce0s HE COCTOUT €IIe B XOJOICTBE y KOT0-Iu00. DTH
TPETbH, YIOCTOBEPSIIOUIUE JIULA - 3HAXOPU - CTAHOBUJIUCH MOPYUYUTEISIMU, K KO-
TOPBHIM OOMaHYTBHIN MOT MPEIBIBUTH PETPECCHBIN HCK.

80. A xonona pamv nonoHum, a 8blOEHCUM UC NOJIOHY, U OH CLOOOOEH,
a cmapomy 2ocyoapro He Xoion. A noxouem mom X0ion K c80emy K CMapomy
20Cy0apio, U mo2o XoJ10na Aeumu O0spPoM, a 0bsKY NOONUCAmMU HA CMapoil Kpe-
nocmu, a NOWLIUHbL UMAMU 3 20J108bl NO ANMbIHY. A Komopotl xonon nobescum 3
2ocyoapem c8ouM uiu 00uH dedxcum bes 20cyoapsi c60e2o, a He pamsv NOJIOHUM,
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U 8vitioem mom XOJI0on Uc Komopule 3emau onsims Kk Mockee, u on cmapomy 2o-
Cyoapio Xoaon no Cmapomy XOJONCMmEy, ONpud moeo, Hewmo KOMY 20Cyoapb
noocanyem, 0acm 80JIHYI0 cPAMONLY.

B cr. 80 pacmupsiercss mepeueHb CiIy4aeB OCBOOOXIEHHUS XOJOIa, Bep-
HYBILIETOCsA M3 IJieHa. Bo3BpaTuBImiics U3 000T0, a HE TOIBKO TaTapcKoOro,
TUICHA XOJION CTAaHOBHUTCS CBOOOMHBIM. [Ipy skenaHum ero BepHYThCS K MPEKHe-
My TOCTOJWHY, CTapas KPemocTh JOJDKHA OBITh TMOJATBEPXKICHA FOPHINYCCKHU.
Bwmecre ¢ TeM, oxpaHsis HHTEpechl (eo1anoB, CTaThsi BHOCUT CYIIECTBEHHOE JI0-
nojHeHWe. XOJIolM, MONaBIIMA 3a TPaHUIly HE B pe3yibTare IUICHEHHS, a, BO3-
MO>KHO, TTyTeM OercTBa 3a pyOex WiH ¢ moJjsi 605, He3aBUCUMO OT TOTO, OJIMH OH
OUYYTHJICS 3a IPaHULIEH UM C XO3IUHOM, OCTAETCs 110 BO3BPALLECHUH HA POJIUHY
XOJIOTIOM CBOETO CTaporo rocnojuHa. MckitoueHnue cocTaBiser TOT Ciiydai, Ko-
r7la caM TOCTIIOJIUH aCT €My BOJIbHYIO.

81. A Oemell OOAPCKUX CAYHCUTLIX U UX Oemell, KOMopbvle He
CHYICUBANU, 8 XOJIONU He NPUUMAMU HUKOMY, ONpuY mex, KOmopwix 20C)-
0apb om cysHcObl OMCMasum.

B nanHo#i cratbe, He UMEIOIIECH MpEeLe/IEHTa B MPEKHEM 3aKOHO1aTeIbCT-
BE€, ONPEACIISIETCS MPABOBOE MOJIOKEHUE demell HOAPbCKUX CLYHCULBIX U UX Oe-
meti. DTa KaTeropus UCIOJIb30BaIach, Kak MpaBUIIO, B KAUECTBE BOCHHBIX CIYT.
VIMeHHO W3 HUX BBICTABJISUI MMOMEIIUK, COTJIacHO BoeHHOH pedopme 1556 rona,
yctaHoBiieHHyto co 100 gerBepreit 100Opoit 3eMiu HOpMY OOEBBIX €IUHHUII “‘HA
KOHE U B JIOCIIEXE MTOJTHOM .

82. A xmo 3aiimem CKOAKO OeHez 8 pocm, U mem aoell Y HUX He Cay-
oHcumu HU )y K020, dcumu um cobe, a Ha oeHeu um pocm oasamu. A xmo dacm
OeHez 6 3aemM 6 pocm, 0d Mo20 4ejlogeka cmanem oepacamu 'y ceos,, u 30excum
om He20 MOm 4elosex NOKPAmuu, U 4mo CHecem, mo y He20 NPonaio, a no Ka-
bane Oenee nuuieH.

Cr. 82, sBIsAsSICH HOBOM, KaK Obl MPOTUBOIIOCTABIISICTCS CT. 78, OTTpaHUYH-
Bas JIOrOBOpP 3aiiMa OT JOroBopa JuyHOro Haiima. Yxke B 30-x rogax XV B.
BCTpeUaroTcsl Kabalibl, B KOTOPHIX B3aMEH YCJIOBHS BBITIJIATHI MPOILICHTOB BKJIO-
YEHO YCJIOBUE 3d pOCH CAYHCUMU, 34 pOCM KOCUumu, 3a pocm naxamu, T. €. 3a-
poknaercs HoBasi (hopMa XOJIOTICTBA MO ciaykuiioit kabane. B Cynebnuke ¢op-
MYJIHPYETCsl TTPOTPECCUBHOE JISi CBOETO BPEMEHH IOHMMaHHE 00s3aTeIbCTBA
Kak MpaBa Ha JCUCTBUE JIMIlA, @ HE KaK Ha camMo JIMIO0. B COOTBETCTBUU C ATUM
CTaThsl MPEJNUCHIBAECT, YTO B3SIBIIMUA JE€HbIM B3alMbl 00sI3aH JUIIL BbIILIAYH-
BaTh IPOLIEHTHI, KOTOPbIE, OOBIYHO ISl 3TOr0 BpeMeHu, coctaBisin 20 Ha 100,
a KpeIUTOp, 3aCTABIISABIINNA JODKHUKA paboTaTh Ha ce0s1, HApyIIaI TEM CaMbIM
JIOTOBOp 3aiiMa U Tepsul MpPaBO HA BO3MENIEHHUE YOBITKOB, MPUHECEHHBIX €My
noberom omkHUKA. CMBICT 2TOM CTaThU 3aKJIIOYAETCS B YCUJICHUU UHCTUTYTA
ciayxkusion kabanel. He3zaBUCUMO OT TOTO, BOBJIEKAET JIM OHA COLIMAIbHBIC HU3BI
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WIA OXBaThIBaeT OoJiee IIMPOKHUI Kpyr HACENEHHs, B YaCTHOCTH JETei Oosp-
CKMX, TaHHAs HOPMa, SIBJIAETCS OTPAXKEHUEM PA3BUTHSI TOBAPHO-ICHEKHBIX OT-
HoueHuit B Pycckom rocynaperse XVI B.

83. A Haimum y 2ocyoapsi  He  OOCILYIHCUM YPOKY C80€20, a
notdem npoy, U OH HAuMy JuwieH. A Komopou 20cyoapb HAUMUMY He 3axouem
oatimu HauMmy, U YIU4YUm e20 8 mom HAUMUm, u, Ha Mom OONPAeUMU HAeM
808oe.

Crartbs 83 monosnuseT cr. 54 Cynebnnka 1497 roga yka3zaHueM Ha OTBET-
CTBEHHOCTb XO35IMHA, HE JKEJIAIOIIErO BHIIJIATUTh HAWMUTY MPUUYUTAIONIEECS 110
JIOTOBOPY JIMYHOTO HaliMa BO3HArpaxjaeHue. TeKCT cTaTbu JaeT OCHOBAHUE I10-
JaraTh, 4YTO CHOP MEXJYy HalMUTOM U XO3IMHOM PAacCMaTpPUBAJICS B CyJAeOHOM
nopsiaike. B ciiyyae mpourpeiiiia Jieya X035MH BbIIUIAYUBAET TPEOYEMYIO CyMMY
B JIBYKpPaTHOM pa3Mepe.

84. A o 3zemnax cyo. Bzviwyem 6Oospun Ha 6ospuHe, uiu  MAaHa-
cmblpb Ha Mauacmolpe, uiu OOApUH HA MaHACMbIpe, UHO CYOUMU 3 mpu
200bl. A 83vilyem manacmvlpb HaA OOSAPUHE, UHO CYOUMU 3a MpU Hc 200bl, d
oane mpex 20008 He cyoumu. A 63viuem 4epHou HA YepHOM, UIU NOMeWUK
Ha nomewjuxe, 34 KOMOPLIMU 3eMIs Yapsi U 6eIUK020 KHA3s, UIU YepHOU
CeICKOU Ha nomMewjuke, Uiu NOMewuK Ha YepHOM HA CEICKOM, UHO CYOUmMuU no
MOMY J#C 34 mpu 200bl, a 0ajlle mpex 20008 He cyoumu. A 3viuyym Ha OospuHe
UIU HA Manacmolpe yaps U 8e1UK020 KHA3A 3eMau, UHO CYOUmu 3a uecmy jiem,
a oane He cyoumu. A xomopuvle 3emiu 3a NPUCMABOM 8 cyoe, U me 3emiu 00-
cyaocusamu. A 2ocyoapro u 60apom u 8cem NPUKAZHBLIM JH00eM NO UUeUHy ye-
J106UmMbI0 CYObU HA 3eMIII0 He NOCLLIAMU, d NOCAAmuU CyObl0 Ha 3eMJli0, 6blOpas
00HO020 He No UX 4enobumvlo, a 08y cyoell HA 3eMIl He HOCLLIAMU.

B cr. 84, coxpansironieit ycranorieHnuesle ct. 63 CyneOnuka 1497 rona
CPOKH JTaBHOCTH I10 3€MEJIbHBIM UCKaM, U3MEHSETCS TIOPSAIOK CYIOMPOU3BOICT-
Ba 1o HUM. lIpexe cyapl s pacCMOTPEHUS 3€MEJIbHBIX TSKO COCTABIISUIMCDH
U3 JIOBEPEHHBIX OT KaXKJ0M CTOPOHBI JIMI] U pelIaii BOIPOC O TPaHUIIAX Bliaje-
Hui. CBUJIETENSIMU SBJSUTUCH CTAPOKUIIBLIBI, KOTOPbIE MPUHOCUIIN CBOEOOpa3-
Hyto Gopmy npucsaru. OTmedas TpaHUIly, XOJWIH 10 HEH ¢ 00pa3oM WU 3eM-
neit Ha rosnoBe. CtaThs 84 mpeyiaraeT NPUKA3HBIM JTIOSIM, 00sipaM U JaKe To-
Cylnapio, T. €. BCEM IEHTPAJIbHBIM CyA€OHBIM OpraHaMm, MOChUIaTh HE JBYX, a
JIMIIh OJHOTO CYJBIO U HE TI0 KEJTAaHUI0 CTOPOH, a MO BBIOOPY Cy/IeOHBIX Oopra-
HOB.

85. A 6 somuunax cyo. Xmo somuuny npooacm, u oemell e2o u 6Hy4a-
mom 00 Mmou BOMUUHLL 0e]ld Hem, U He BbIKYNIUMU ee UM, a bpamuvs 6yoym
UIU NIEMAHHUKU 8 meX KYNYUX 8 NOCIAyceX, U UM U UX oemem U 8HYYamom 00
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moe 8OMUUHbL N0 MOMY dc Oena Hem. A He Oydem bpambs 6 nocaycex uiu nie-
MAHHUKOS, U Opambvs uiu cecmpuvl U NIEMAHHUKYU MY 60MYUHY 8bIKynam. A cma-
Hem mMom Kyney my 60MYUH) Npoodaeamu, u mem npoodaeyomM 6OMHUUHA ) HUX
Kynumu nouo0068Ho, Kak emy mom npooagey my 0MuuHy npooacm, a He nojo-
O06HO emy 860MUUHbBL He 8bIKYNUMU. A cyoumu 0 60muuHe 3a COpokK aem; a odje
CcOpoKa iem gomuudem 00 60OMyUHbL 0ena Hem. A 00 Kynenv oena Hem: Xmo Kyn-
JII0 npooacm, u oemem u 6pamvim U NIeMSIHHUKOM moe Kyniu He eblkynamu. A
XmMo Hanuwiem ceoio Kynito 0emem c80UM (NOCie HCUBOmMA C80e20), UHO UM mda
BOMYUHA. MO UM OepIHcamu 6 OMYUHY, U 6neped UM ma OMUUHA GLIKYNUMU NO
momy o yKasy 3a 6OmuuHny. A Xxmo 60mMuuHy C6010 GbIKYNUM 8 me YPOuHble CO-
POK Jlem, U ma emy 80muuHa oepaicamu 3a cooolo, a UHOMY eMmy mou 60M4UHbL
He npooamu, HU 3a10ACUMU 8 YI0JHCOU PO0, a 0moamu emy 80MUUHA 8 CEOU Poo
1O MOMY XHC, KO20 8 NPEXHCHUX KYNYUX 8 nociycex Hem. A Xxmo Kynum 60muuHy
YIOJHCUMU OCH2AMU UNU 3ANONCUM UTU NPOOAcH, a 008edem Ha He20 npodasely,
YUMo OH GLIKYNUJL YIONCUMU OeHeAMU U Oepicum ee He 3a coboio, ma 60MYUHA
npedxicHemy npooasyy Oe30eHnexcHo. A xmo noxouem enepeo 6010 80OMUUHY MU-
MO 80MUUYEE 3ANIONCUMU ) CIOPOHHE20 4elo8eKd, U mem CMOPOHHUM JiH00eM
Hegomuuyem me 0MYUHbL 8 3aKIA0 UMAMU, 8 KOJIKe Ye20 ma 80muyuna cyoum. A
803Mem XMmo CMOPOHHEU 4eNlo8eK, d HeGOMmuUY, OMUUHY 8 3aK1A0 80 MHO20
OonuU moe yeHbl, Ye2o ma 6OMUUHA CYOUm, U Xmo 80MYUH YYyHem Oumu 4eiom,
Umo 3aK1a0bl8aem UL YIHce 3AN0HCUTL 8 HI0dcell pOO, U MOMY 8OMYUYY MA 80M-
YUHA 6 3aKNA0 83AMU 8 Mepy, Ye2o ma eomyuHa cyoum. A umo mom Oenez
3QUMbl Oal JUUOK OOIUU MOoe YeHbl, Ye20 ma 60M4UHA Cyoum, u 'y mozo (me)
O0eHeu nponanu. A xmo ceor 60MYUHY NPOMEHUN HeGOMYUYY, a npumem oeHee,
U XmMo omMuUY YUHem my OMUUHY 6bIKYNAMU, U MOMY MA 60MYUHA BbIKYNUMU,
a 3emau emy ocCmasumu 8 mepy CmoJKo, CKOJIKO OH C80ell 3eMAU NPUMEHUIL.

B cr. 85, He umeromieit ananora B Cyneonuke 1497 rona, perynupyercs
MOPSIIOK POJIOBOTO BBIKYTA BOTYMHBI. [Ipu3HaBas Takoe mpaBo, CTaThs B TO KE
BpEMsI OTpaHUYUBAET ero. Bo-mepBhIX, onpenenseTcs Kpyr JUIl, KOTOPhIE UMe-
10T TIPaBO BBIKyMA. [loMHMMO HCKITIOUEHHS TIPSMOTO TIOTOMCTBA, OOKOBBIC POJIH-
YU, OpaAmosl... uiu niemMsaHHUKY, OKa3aBIINeCs CBUICTEISIMU, TAK)KE TEPSIIN Tpa-
BO POJOBOro BbIKyna. [IpogaBuiuii BOTYMHY HE MMEN IpaBa MPUHYIUTEIHHOTO
BBIKYIIA, & MOTI' KyIUTh €€ JIMIIb MOJIOO0BHO, eciu cmaHem mom Kyney, mpy
somyuny npooasamu. Bo-BTOpBIX, MPaBO pOAOBOro BHIKYIA JIEHCTBOBAJIO JIUIIIb
B TeueHue 40 ner. TpeTbe orpaHUYEHUE COCTOSIIO B U3BATHU U3 ChHEphl IEHCT-
BUS ATOTO TpaBa Kymenib, T. €. BHOBb KYIUICHHBIX 3eMeib. [IpaBo pogoBoro BhI-
KyIla pacipOCTPaHsIIOCh Ha HUX JIMIIb MOCJE TIepeladd ITHUX 3eMeJb 10 Hacle/-
CTBY (nocne sicusoma ceoezo). UeTBepToe OrpaHMYECHHE COCTOSIIO B 3amperie-
HUU BBIKYTIA YIOHMCUMU OCHEAMU.

[IpaBo pPOMOBOTO BBIKYIIAa MMEET OMPEIEICHHOE CXOICTBO C 3aJIOTOM.
HNmenHo no3toMmy CyZieOHMK FOBOPUT O HEM B 3TOM K€ cTaThe. BOTUMHY MOXKHO
3aKJIaJIbIBaTh KaK POACTBEHHHWKAM, TaK M MOCTOPOHHHUM JIMIIaM, 3aKOH TOJIBKO
OoroBapuBaeT pazMepsl 3ayora. [Ipu 3amore BOTUYMHBI MUMO 80MYUYEE... Y CTO-
POHHOTO YeJIOBEKa, CyMMa 3akjiajia He JODKHA Oblila MPEBHIIATh JEHCTBUTEIh-
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HOM IIEHBI BOTYMUHEIL. TOT, KTO Odu... tuwex 6o moe ueHbvl, 4eeo ma 60MmuyuHd
cyoum, u 'y moeo me 0eHeu nponaiu. ITO Ke MPaBUiIo JEUCTBOBAJIO U MpHU 00-
MEHE BOTYMH. ECIIM BOTYMHHUK, NMPOMEHSBIIMNA CBOK BOTYHUHY HEBOMUYUUIO,
uMeJl 0OJIbIIIEEe KOJIMYECTBO 3€MJIM, YeM MOJYyYMI MPU OOMEHE, TO MPU BBIKYIIC
POACTBEHHUKHU MEHSABLIECTOCS MUMEIM MPABO BBIKYNHUTH ATOT m3nuiiek. [loasoas
UTOT YKa3aHHBIX B CT. 85 OorpaHWYeHU, €€ MOXKHO KBaTU(UIIMPOBATH KaK Me-
ponpusiTHEe, HAIPABJICHHOE MPOTUB KHSDKAT U 00sIp, KaK BBIPAXKEHUE aHTHOOSP-
CKOM 3eMeJIbHOM MOJIMTUKH MpaButesibcTBa MBana V. Dta nonurtuka nomxyuunia
JAJIbHEWIIee pa3BUTHE B 3aKOHOAaTENbCTBE X VI B.

86. A npomedsic cen u Oepegerb 20poOUMU 020p00d, NO NOJOBUHAM: A
Yber 020P000I0 YUUHUMYA NPOMPABA, UHO MOMY NAAMUMU, Ybs 020p00ad. A 20e
OMXO0JICUE NOJCHU OM Cel U OM 0epeBerb, UHO NOICEHHOMY 20CY0apio He 20po-
OUMUCH, 20pOOUmM MOM CI0 020P00Y, Ubsl K NOJICHU 3eMs opanas npuuiia. A
XMO 8LIMPAsUM KAKOU XJieb Ul NONCHIO, U MOmM Xaeb U NONCHIO NAAMUMu mo-
MY, Ubsl U320POOda.

Crartbs 86 nonomnusier ct. 61 CyneOnuka 1497 roga cankiuei 3a noTpaBy
CKOTOM TIoceBa. Bianenen ckota 00s3aH BO3MECTUTh MPUYUHEHHBIN yiiep0 To-
MY, Ubsl U320p00d, T. €. COOCTBEHHUKY ITOCEBA.

87. A xmo copem Mmedrcy uiu 2pamv cceuem u3 yapegvl U 8eIUK020 KHA35
3emau y 60ApuUHa unu y MaHacmulpsl, Uiu O0APCKOU Y MAHACMbIPCKO20, UIU Ma-
HacmulpcKou y OOAPCKO20, U XMO 8 mexX Mexcy copem UIU epaHb CCeKell, UHO
mo2o Oumu KHymvem 0a Ucyy Ha Hem 63amu pyoO/ib, a KpecmbsHe Mexc codsl 8
OOHOIUL 80JIOCIU UL & Celle X0 Y KO20 MediCy nepepem uiu nepeKkocum, uHo 60-
JIOCMeNIo Ul NOCENbCKOMY UMAMU HA HeM 3a 60paH 08a almblHA.

Cratesa 87 moBropsieT ct. 62 Cynebnuka 1497 roma o 3ammre 3eMieBia-
JICHUS B YTOJIOBHOM TOPSIZIKE.

88. A kpecmvsiHoM  OMKA3bI6AMUCL U3 BOJOCMU 6 BOJNOCMb, U3
cena 8 ceno 00Ul cpok 6 200y, 3a Hedento 0o IOpwvesa onu ocenneco u nede-
s no FOpvege OHu oceHHem. A 080pbl nOdCUNbIE NAAMAM 8 NOJEX 3d 080p
Ppyoab 0a 08a aimoulHa, a 8 jecex, 20e 0ecsimb 8epbCm 00 XOPOMHO20 Jecy, 34
080p NoAMuHa 0a 08a AlMvlHA. A KOMOPOU KPeCmbsHUH JHcusem 3a Kem 200 0d
notidem npou, U OH NAAMUM Yemeepms 080pa, a 08a 200d NONCUBem, U OH Nia-
mum noJoeopa,; a mpu 200bl NOHCUBEM, U OH NIAMUM MpU Yemeepmu 080pa, a
yemvlpe 200bl NOJHCUBEN, U OH NIAMUM 8eCb 080p, pYO.Ib U 08a armsina. A no-
Jcunoe umamu ¢ gopom. (A) 3a nogoz umamu 3 08opa no 08a AIMbIHA, A
Onpuy mo2o0 NOWLTUH HA Hem Hem. A ocmanemya y Komopoco KpecmvsiaHuHd
Xneb 6 3emne, u KAk mom Xxieb nodchem, U OH ¢ Mo20 x1eba uiu ¢ cmosue2o
odacm bopan 08a aimelHA, a NO KOU mMecma Oblla poxchb e20 8 3emie, U OH No-
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0amv yapesy u 8ei1UK020 KHAIS NIAMUNM CO PiHCU, a OOSAPCKO20 dena emy, 3a Kem
Jrcu, He denamu. A nony nodACUIOBO Hem, U XOOUmu emy (860H) 0e3CcpouHo (80-
n5). A Komopoi KpecmbaHUH ¢ NAWHU NPOOACMBCS KOMY 8 HOJHYIO 8 XON0NU, U
OH @bltioem 0e3CPOYHO, U NOMCUNOBO C He20 Hem, a KOMOopou Xjieh e20 oc-
manemya 6 3emje, U OH C Moo X1eba nodams yapesy U 6eiuKo20 KHA3s Nia-
mum, a He noxouem nooamu NAAMUMU, U OH C80€20 X1eba 3eMIAHO20 TULUEH.

Cr. 88 sBustercs kommeHTapueM ct. 57 CyneOnuka 1497 rona, mpuuem
MaTepuall JJig Hee JaH NMpakTUKod nmpumeHeHus 3toro CyneOHuka. CoxpaHss
IPEKHUI CPOK MEPEX0Ja KPECThSIH, CTAaThsl YBEJIIMYMBAET HA J[BA AJITbIHA CYMMY
HOJCUNI020 N YTOUYHSET MOPSIOK ero ucuucienus. [loxunoe 6panock ¢ sopom.
[Ipy 3TOM HE YYUTHIBAJIIMUCh HM BEJIMYMHA Y4YacTKa, HU €ro 3aCTPOEHHOCTh, a
[JIaBHOE, JINYHBII COCTaB IBOPA, T. €. )KUBET JIM 32 BOPOTaAMHU OJUH KPECTbsIHUH
WM HECKOJIBKO, HO MOYKHWJIOE PAa3HWIOCHh B 3aBUCHMOCTH OT MECTOHAXOKICHHUS
nBopa. B secex oHO ObUIO HMXKE TOXKUIIOTO 8 HOJeX, TOTOMY YTO YCTPOMCTBO
nBOpa (BO3BeZeHUE U30bI, IBOPOBBIX MOCTPOEK) JIeruye ObLIO OCYIIECTBUTD, €CIH
psIoM ¢ ycanb0o0il Haxonuics yiec. Bo u3zbexxanue CriopoB 0 TOM, B JIECE WU B
II0JIEX CTOUT IOKHJIAEMBII KPECThSIHUHOM JBOP, ONPEAEIIAETCS, YTO JIECHOH I10-
J0COM CYUTAETCs YU4aCTOK TJIE IECATh 8PbCH 00 XOPOMHOZ0 J1ecCy.

CraThsi BBOJUT psij JOIMOJHUTENbHBIX O0S3aHHOCTEH KpECThSHUHA, CBS-
3aHHBIX C €ro mepexoaoM. Tak, MOMHUMO MOKUJIIOTO KPECThHUH NOJIKEH ObLI
OIUIATUTh 3d NOBO3... NO 08a AIMbIHA, T. €. 00ECIIEUUTh CIEAYEMYIO C HETO B I0-
psake OapIuMHBI 00SI3aHHOCTh CBE3TH OCEHBIO HA JBOP IOCHOJMHA COOpaHHBIN
ypoxail. 3a BO3MOKHOCTh CHSTHS ypOXkasi C OCTABJICHHOI'O y 3€MJIEBIIAJIENbIla
03MMOT'0 N0CEBA KPECThSIHUH yIUIauMBaeT JABa aiaThiHa. Kpome Toro, 3a coxpa-
HEHUE IpaBa Ha cOOp yposkas yHIeAIUNA KPEeCThbIHUH 0053aH ObUI MJIATUTh NO-
o0ambv yapesy u 8e1uKazo KHi3s, a 60APbLCKO20 0ena emy, 3a KeM JiCbll, He Oea-
mu, T. €. HUKAKOW JIPYyroil MOBUHHOCTH CBOEMY OBIBILIEMY 3€MJICBIIAJICIbILy HE
HecTd. HeTpyaHO BHAETH, YTO M3MEHEHHUE CT. 57 LIJIO MO MyTH BBEICHHUS J0-
IIOJIHUTEIBHBIX MEP, KpaliHE OCJIOKHABIIMX KPECThSIHCKHUI BBIXOJ W SBJISBIINX-
csl (haKTUYECKU JaJIbHEHIIMM pa3BUTHEM KPEIOCTHOIO IpaBa, YIOBJIETBOPEHU-
€M MHTEPECOB IPEUMYIIECTBEHHO CPEAHETO U MEJIKOTO JBOPSHCTBA. 3aTPyIHSS
BO3MOXHOCTb KPECTBSIHCKOI'O I1IEPEX0/1a, CTAaThsl BMECTE C TEM IIPENYyCMATPUBAET
cBOOOAHBIN BBIXOJ 0€3 OrpaHHuYEHHUs] CPOKOM M BBIIJIATHI MOXHIJIOTO IMOMa U
KpPECThSHHHA, [TPOJIaBABIIETrOCs KOMY-JIH00 6 xononu 6 noanyio. Hopemna o nomne
HE BBI3BIBAET CIIOPOB. 3aluTa MPaB HU3LIErO JYXOBEHCTBA CBS3BIBAECTCS UCCIIE-
JOBaTENISIMU C yyacTueM B padbore nmo noaroroBke CyneOnuka 1550 roga nona
CunbBectpa, yoenuBiiero MBana IV B HEoOXOAMMOCTH 00ECHEYUTh MaKCH-
MQIBHYIO TMOAJEPKKY 3TOM TPYIIIE HACEJIEHHUS, BIUATEIBHOU B KPECThIHCKOM
macce. He Oepercst mokuiioe U ¢ KPECThSHWHA, MPOJAIOLIEIOCsS B XOJOICTBO,
OYEBUJHO MOTOMY, YTO C HEro Heuero B3sTh. LleHa 3a xonomna B cepenune XVI
B. kosiebanach ot 1,5 no 3 pyOueii, T. e. OblJIa HE HAMHOTO BBIIIE, YEM CaMO I10-
KUIIOE.
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89. A ybvrom xomopoeo KpecmvaHUHA HA NoJe 8 po30oe Uil 8 bIHOM 8
KOMOPOM 8 Juxom oeje, u 0adym moz20 KPeCMmvbsSHUHA 3ad 20Cyoapsi e20, 3d
KeM Jicugem, Uil 8bipyuum 20cyoapb e20 mom, 3a Kem Jicueem, u nouoem mom
KPeCmusHUH U3-3a He20 GOH, UHO €20 8bINYCMUMU, d HA OMKA3WUKA 6 MOM
oelle 83aMu  NOPYKA 3 3ANUCHIO. NONBIMAIOM MO20 KPEeCMbiIHUHA HA MOM
e20 2ocyoape, 3a Kem JCUll, 8 bIHOM 8 KaKoge oeie, U OH Obl Obll 6 JIuyex.

Cratbst 89 sBIIseTCS HOBOW M HaxXOIUTCS B HEMOCPEICTBEHHOW CBSI3H C
npensinymeid. OHa MpU3HAET 3a KPECThITHUHOM, OOBUHEHHBIM B MPECTYIUICHHUH,
HO HE OOJMXOBAaHHOM, a B3STHIM HAa TIOPYKU CBOMM T'OCIIOAMHOM, ITPaBO OTKa3a.
Ho oTka3biBatonuiicss KpECThSIHUH JOJKEH B3ATh y OBIBIIETO TOCIOAWHA TTOPY-
YUTEJIBCTBO B TOM, YTO MPU OOBHHEHHUH €TO B bIHOM 6 Kakogem Oejle OH OyIeT
MPEJICTaBIICH B CY/.

90. A xomopoil Kyney, uodyuu Ha Mopeo8Ii0, 803Mem y K020 OeHeU
unu moeap, 0a Ha Nymu 'y He20 MOmM Mmosap ymepsemya Oe3xumpocmHo,
UCMOHem, UlU 320pum, iU pams uiu po3oot eozmem, u O0ApuH, oobicKas, Ge-
JIUM MoMy 0amu yapesy U 8eiuUKo20 KHA3s (0bKy) NHOIeMHION 2pAMOm) C 6ell-
K020 KHA35 Ne4amvio, NOCMOMPs NO JHCUBOMOM, NAAMUMYA UCYOM 8 bICIMUHY
0e3 pocmy. A xmo y K020, 8348, UOY4U 8 MOP206I0, 04 NPONbEM UTU UHbIM Ka-
Kum bezymvem mom moeap noz2youm 6e3 HanpacHbCmed, UHO Mo20 8blOAMU UC-
Yy 201108010 00 uckyna. A 6 pozootvinom oene 0adym Komy nojiemHurow epamonty,
U Kaxk ceoe2o po36or oouwjemya, Uiy 6 e20 UCKY po30DOUHUKO8 NouMarom, u y
mo2o ma 2pamoma nojemHsisl He 8 2pAmMomy.

Cratbsa 90 momonnsier ct. 55 Cynebnuka 1497 roga ykasaHuem Ha Bbla-
4y TMOJETHON IPaMOThl B 3aBUCUMOCTH OT JOCTAaTKa KyIua (no-cMomps no Jicu-
somom). B cimyuae oOHapyKeHHSI MPECTYIMHUKOB, BBIAAHHAS KYIIIY ITOJICTHAS
rpaMoTa TepseT IOPUINIECKYIO CHITY, TOTOMY YTO B TAKOM CITydae yTpauyeHHOE
KYIIIIOM UMYIIIECTBO BO3BPAIIACTCS U3 HMYIIECTBA Pa300HUKOB.

91. A nona, u 0bKOHA, U YepPHbLYA, U YEPHUYY, U CINAPYIO 800BUYY, KO-
mopvle NUMarmya om Yyepkeu O0XCbU, UHO UX CYOUMU CEAMUMENI0 UTU €20
Cyovsam,; a 6yoem npocmoil 4eiosex ¢ YepKoGHbIM, UHO CYO 8ONMUell; d KOMOopasi
80068UYa NUMaemya He om yepkeu 60CvbU, a Heugem c8oOUM 0OMOM, UHO MO CYO
He cesamumenckou. A mopaosvim nooetl 20pOOYKUM 8 MAHACBIPEX 8 20POOYKUX
0gopex He dcumu. A Komopwvie 100U Mopeosvle YUHYM HCUMU HA MAHACbIPEX,
u mex ¢ manacmuipeli ce00umu 0a U HaMeCHUKom ux cyoumu. A Ha mManacmol-
pex dcumu HUUM, KOmopule NUMaromyda om yepkeu O0iCou.

B ct. 91 BBOAMTCS HOBOE 1O cpaBHEHUIO co cT. 59 Cynebnuka 1497 roga
OrpaHMYeHUE CyJeOHON IOPUCIMKIMM LIEPKBU. B cTaThe 3ampemaercss TOpro-
BBIM JIFOJISIM KUTh B MOHACTBIPSX, T. €. CTAHOBUTHCS MX 3aKJIATHUKAMH, U yCTa-
HABJIMBACTCS TIOJCYTHOCTh TOPTOBBIX JIOJEH HAMECTHUYHEMY YTPABIICHUIO.
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MOHACTBIPCKOM MOJCYTHOCTH MOJICKAIN TOJIBKO HUIUE, KOTOPBIE NUMAIOMCSL
om yepksu bodcuell.

92. A kxomopoii uenosex ympem 6e3 0yXo8Hvle epamomsl, a He Oyoem y
He20 CblHA, UHO CMAMOK 8eCb U 3eMJs 83Amu 0o4epu, a ne byoem y He20 doue-
PU, UHO 83mMU OIUNCHEM)Y OM €20 POOY.

Crarbs 92 BocnpousBoauT cT. 60 Cynednuka 1497 roga o mopsiake Ha-
CJIeIOBAHMS.

93. A xmo Kynum Ha mop2y Ymo HOHOULEHO Y HOCAUe20 UL C NABKU, U3
MOMY KYRUMU C NOPYKOIO C PA0080I0, d Xmo Oe3 NopyKu Kynum, u momy mem
ObLIMU U BUHOBAM).

B nannoit cratee, B ornnune ot cr. 46 CyneOnuka 1497 roga, ycraHaB-
JMBAIOTIEH TIOPSJIOK JOKA3bIBaHUS JOOPOCOBECTHOTO MPUOOPETEHUSI HOBBIX Be-
e, mpeaycMaTpuBaeTCsl MOKYIKa Ha TOPTY CTapblX BELEH (umo HOHOWEHO )
HOCAWe20 Uiy ¢ aaeéKuy). YUYuThIBasg BO3MOXKXHOCTh MPOJAXKU KPaJEHOTO, 3aKOH
TpeOyeT HAIMUUS MOPYUYUTENIHCTBA 3a MpoAaBla. TakuM MOPYYUTEIbCTBOM OblI-
Ja psAAoBas MOPYKa CO CTOPOHBI MOCTOSSHHBIX TOPTOBIIEB PHIHOYHOIO psjia, Jia-
BOK. [Ipy OTCYTCTBUM MOPYKH KYIUBIIHI TEPsUT MPaB Ha UCK.

94. A xmo kynum nowaos Ha Mockee unu 6 Mockosckom yesde, u mem
me 10waou namuamu y nameHwuxoe Ha Mockee 0a u 6 KHu2u nucamu no cma-
pune. A nowIuHa nAMEHWUKOM UMAMU o CMAapuHe dice.

OcHoBriBasich Ha cT. 10 benozepckoil TamoxkeHHOU rpamMoThl 1497 rona u
JIPYTUX IPAMOTax, B CTaThe YTOUHSIETCS MOPSAI0K O(POPMIIEHUS JOTOBOPA KYILIHU-
npojaxu jomaaei. B cratbe npemycmaTpuBaeTcsi 00sS3aHHOCTD KIEHMUTD KyTI-
JeHHbIX B MockBe U MOCKOBCKOM ye3ne Jomanaeu. [lamenwux, T. €. JUIO,
KJICHMUBIIIEE TTOKYTIAEMBIX JIOIIAICH, JOHKEH ObLI, KPOME TOTO, 3apETUCTPHUPO-
BaTh JOTOBOP KYIUIU-IPOJAXHU B CIIEIUATbHON KHUTE, 3@ YTO MOJIydall, IOMHUMO
NATEHHOW MOILIJIMHBI, NOLLJIMHY, UMEHYEMYIO nucuee Wil 3anUcHoe.

95. A no eopodom u no onocmem 20e Xmo aouadsb Kynum uiu me-
HUM, Mym y HAMECHUKO8, U ) 80J0CmeNel, U Y UX NOUWIUHHUKOS U NAMHAem, d
3anucvléamu me 10Waou 8 KHUSU y Yel08ATHUKO8 ObsKY 3eMCKOMY, d Nsi-
MEHWUKOM, UMAmMu ¢ Kynya 0eHea, a ¢ npooasya 0enaa dce. A yenro8aiHukom u
ObSIKY 3eMCKOMY V mMexX HAMECHUKO8 U Y 80JI0Cmenell NAmHa ux oopasey nucamu
8 KHU2U cnopy Ons. A Xmo Kynum 10uaosb 6 ceoel 0J0CMU UU bLMEHUM, d OO0
maxkosea dice OHU He 3anamHaem U 8 KHUu2U He 3anuuiem, u yIudam e20 6 mom,
Xmo Kynum uiu (8bl)MeHum, u Ha mom 63amu HAMECHUKY UIU 80JIOCMEN0 Ul
NAMEHWUKY NPOnsamenvs 08a pyoisa. A xmo noumascs 3a my 1ouadsb 0a 4e2o
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¢ MO0 1ouaovio 83viem, OO0KOIe ee He 3aNAMHUL, U HA MOM MOM UCK 835Mmu
be3z cyoa, xmo ee e sanamuui. A demem 6OAPCKUM KYNeHble U MEHOBHbLE JlO-
waou namuamu no momy dkc. A 6 caycebnem noxooe Xmo y K020 Kynum Jio-
Waodsb, u Xmo y Heeo 3a my 1ouadb noumaemya, u mom, Xmo Kynuji, nOCmasum
ceudemenell 4en08ex Niamv UIU uleCmsv HA mMo20, Y K020 KYNUL, d 3anpemuyd
Mmom, y K020 Kynuj, uHo um cyd. A xmo 2oe Kynum 10uaodsb uiu bIMEHUM He 8
c80emM npucyoe, mom mym u nAmMHUmM, a npugedem my a1oulads K cebe HensmHe-
HY, U YIUYAm e20 8 MOM, U Ha MOM NPONSAMEHbs 834MU, ) KO20 OH 8 NPUcyoe.

B cr. 95, pacnpoctpanstonieil mopsaok ohopMICHUS JOTOBOPOB KYILIH-
MIPOJIAXKU JIOIIa el Ha BCIO TeppuTopuio Pycckoro rocyaapctsa, mpeaycMaTpu-
BaeTCA JOJDKHOCTH NOULTUHHUKOS, T. €. CTICIIUAIbHBIX MPEICTABUTENICH HAMECT-
HUKa, coOupaBmuX monuiHbl. OTHON U3 TaKWX IMOIUIMH, BKIIFOYABIIUXCS B Ta-
MO>KCHHBIC OTKYITHBIC TPAMOTHI, SIBIISIACh U NaTeHHas nmonumHa. [1lo Cyne6Hu-
Ky OHa B3UMaJlach ¢ 00€UX CTOPOH, TOT/Ia KaK B MOCIEAYIOIINX IPaMOTaxX TOJb-
Ko ¢ mokynatens. Caenka perucTprupoBagach 36MCKUM JLSIKOM B TIPUCYTCTBHH
IIEJIOBAILHUKOB B TEYCHHE HENCIBLHOTO CPOKa CO JAHS KYIUTH-TIPOJAKUA WU 00-
MeHa JIomaad. B MpoTHBHOM ciydae ¢ TMOKyMaTels, HapYIIMBIIETO IMOPSII0K
obopmIIeHUsI CACJIKHU, B3BICKMBAJICS 0€3 cyna mrpad B pasmepe IByX pyOseil.
[TomyepkuBas 0053aTeIHLHOCTh YCTAHOBICHHOTO TOPSIKA JJIs JETeH OOSIPCKHX,
OCHOBHOTO KOHTHHI'€HTa PYCCKHUX BOOPY>KEHHBIX CHJ, CTaThsi 0CO0O BBIICTSCT
TIOPSZIOK 3aKITIOYEHUS TAKUX CIEIOK B ciydiceOnem noxooe. Tak Kak B 3TOM CIIy-
Yyae MATEHIUK OTCYTCTBYET, TO JOTOBOP KYIUIU-TIPOJIAXKH TOATBEPIKIAETCS C
MOMOIIBIO CBUETEIBCKUX MoKa3aHuil. CTaThsl 3aKaHYMBACTCS YKa3aHUEM Ha TO,
YTO PETUCTPAIUs CACIIOK OCYIIECTBISETCS HE M0 MECTY KUTEJIbCTBA MOKyIaTe-
JI51, @ IO MECTY MOKYIIKH, YTO OXPaHSET MaTepUaIbHbII MHTEPEC MATCHIIUKOB.
BwmecTte ¢ TeM npeaycMaTpruBarOTCS U CAHKITAU 32 3JI0YIOTPEOICHUS TOJKHOCT-
HBIX JIHII.

96. A HamecHuxom, u eolocmenem, u MUYHOM, U NAMEHUWUKOM 8 20-
pooex u 8 BONOCMAX HENPOOAICHLIX U OOMOPOWEHBIX Touladell He NAMHAMU.
A xmo yunem 6 20pooex u  8010CMAX HENPOOAN’CHbIE U OOMOPOUjeHbLE TOULAOU
nAmHamu, u 008e0ym Ha He20 Mo, U XmMo HA HeM 4e20 83blujem 6 mex J0ulaodex,
u me emy yovimku niamumu 6e3 cyoa empoe, a 8 neHe Ymo 20Cyo0apb yKaxicem.

Crarbs 96 3ampeiiaer HaMECTHHUKAaM, BOJOCTENSIM, TUYHAM M MHSTEHIIHU-
KaM nsamHams HENPOJAKHBIX U JTOMOPOIIECHHBIX JIOIIAAEH, €ClId OHU HE SABJIS-
JUCh O0BEKTOM KYIUTH-TIPOIAKU WM MEHBI. Takue AeUCTBUS C LENbI0 MoTyye-
HUS 32 9TO MOILJIMHBI BICKIH 32 cO00M Bo3MeleHre 6e3 Cyna B3AThIX MOIUIUH B
TPOMHOM pa3Mepe U HaKa3aHUE M0 YCMOTPEHHUIO roCyapsl.

97. A xomopsie dena npedic ceco CyOeOHUKA GepuleHbl, Uil KOmopble
He 8epuletbl 8 NPENCHUX 80 BCAKUX OeleX, CYHCEHbl U HEeCYHCEeHbl, U mex oell
8cex He nmocyscugamu, Ovlmu mem 0eloM 8ceMm 8 3eMilsX, U 8 XOI0oncmee, U 8
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Kabanax, u 60 8CAKUX Oellex U 8 MUYHCmEe No MoMy, KaK me 0eid npedc ce2o
seputenvl. A enepeo ecaxue dena cyoumu no cemy CyoeOHUKyY u ynpasa 4uHumu
1o MOMY, KaK yaps u eelukull kHasb 6 cem ceoem CyodeOHuUKe ¢ KOmMopo2o OHU
VAOHCU.

B ct. 97 BiepBbIe B pyCCKOM 3aKOHOAATEIHCTBE BBOAUTCS MOJIOKEHUE O
TOM, YTO 3aKOH OOpaTHO# cwiIbl He uMmeeT. [lena, kotopeie npesc ceco Cyoebnu-
Ka 6epuieHbl, WIH He 8epuletbl, T. €. 3aKOHUEHBI WIIK HE 3aKOHUYEHBI, CYHCEHbL U
Hecycetbl, TIPOIIUTH CyZieOHOe pa30dupaTebCTBO I TOJIBKO Ha4aToO MPOU3BO/I-
CTBO Ha OCHOBAaHUM MPEKHUX 3aKOHOB WJIM OOBIYHOTO TIpaBa, OTMEHE HE TO/I-
aexanu, gaxe ecau o CyneOHUKY ATH Jiefia JOIHKHBI PENIaThCsl HHAYE.

98. A xomopwvie 6yOym Oenra Hoevie, a 6 cem C(CyodebHuxe He HANU-
CaMvl, U KaKk me oeid 3 20cyoapesa 00KIady U co 8cex 60sap npucosopy eepuiam-
ya, u me dena 6 cem CyoeOHuKe npunucvieams.

BriepBbie B HCTOPUU PYCCKOTO 3aKOHOJATENHCTBA ONPEACISICTCS MOPSI0K
W3JIaHUS W OIyOJIMKOBAHUS HOBBIX 3aKOHOB. [Ipy OTCYTCTBUUM B 3aKOHE yKa3a-
HUS Ha TOPSJIOK PEIICHHs] TOTO WM MHOTO Jiejla OHO BEPIIMTCS BBIMICCTOSIICH
MHCTaHuen - bospckon Jlymoii. Takon mpeneaeHT CTaHOBUTCA MO CYIIECTBY
HOBOM 3aKOHOJATEIbHON HOpMOH. Pemenus bosipckoit [ymMbl 0ObIYHO pacchl-
JAFOTCS TI0 TIpUKa3aM M 00JIaCTHBIM Ha4aJIbHUKAM U 3aHOCSITCS B YKa3HbIC KHUTH
MIPUKA30B, COCTaBJIss JomoiaHeHus K CyieOHuUKY.

99.  Mla éenemu npoxauxamu no mopeom Ha Mockee u 6o ecex eopooex
Mocroeckue 3emnu, u Hoyeopooykue semau, u Teepckue 3emau u no 6010C-
mem, umob uwess Uiu OmeemuuK CyobsM U NPUCMABOM NOCYJI08 8 CYOe He Cy-
JIUNU, A NOCNYXOM, He 6udes, He NOCIyulecmeosamu, a 8udes cKazamu 8
npasdy. A nociyx onociyuiecmeyem, He 8UOe€8, JIKHCUBO, d 0Obluemya mo ono-
cile, UHO HA BUHOBAMOM NOCIYXe 2ubelb ucyesa u yoblmku 6ce, a 6 GUHe Ka3HU-
My Mop208010 KA3HBIO.

Bocnpoussoas cr. 67 Cynebnuka 1497 roma, KoMMEHTUpyeMasi CTaThs
JOTIOJIHSIET €€ CAHKIMENW B OTHOUIEHUHU IOCITyXa, JIaBIIETO JOKHbBIE MOKA3aHMUS.
[Tomumo BO3MeElIEHUS! TOTEPIEBIIEMY MPUYMHEHHOIO yiepoa, JIKECBUIETENb
noJiBeprajcsi ToproBoit kazuu. Toprosas ka3zub B Cyneonnke 1497 roga HazHa-
gaetcs oauH pa3 (B ct. 10). B cr. 99 Cyne6nuka 1550 roga oHa Bctpeuyaercs B
HIECTHAIATHINA pa3s.

100. O cyoe c yoenvrnvimu Kua3U. (A) 83blugem MOCK8UMUH KAKO8A 0eld HA
celleykux 800cmeliex, KOmopbvle ceaya MOCKOBCKUe 3a VOeIHbIMU KHAZMU, UHO
Cyoumu yapio u 6eIUKOMY KHA3I0, A He omeeyaem 80J10Cmelb CeleyKoll, U Yapro
U BEIUKOMY KHA3I0 e20 obeuHumu. A é3viuyem ceneykou Ha cereykom, a cyoum
ux oice gonocmenv. A ne 6yoem ux kuazs na Mockee, u onrocmento K O0KIAAY ¢
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Mockebl He gecmu, a scoamu kHA3A Ha Mockee. A noogedem ux gonrocmeinb
Mockebl k 0oKknady K c6oemy KHA310, a ymedem mex ucyog oOuH K yapro u eeju-
KOMY KHA310 U Obem 4elloM Yapro U 8eUKOMY KHA3I0 HA MO020 8010Cmens, U Ya-
PO U BEIUKOMY KHA3H0 HA MO020 80J0CmeNsl 0amu NPUCMAasa,; a nogesem e2o ue-
pe3 mo 8 yoei, U mem e20 Yyapsb U 8eIUKULL KHA3b 00unum. A 6bem ueiom yapio u
BENUKOMY KUS3IO Yapsl U 8EIUKO20 KHA35 CblH OOAPCKOU HA YOeIH020 Yel06eKd, U
Yaps U GeNUKUL KHA3b, BOUMEHOBAB C80€20 CYOblo, U NOuIem K ceoemy opamy K
YOenHomy KHA310, Koau 6yoem kHA3b Ha Mockee, u yOenHou KHsA3b 0Acm C80e20
cyobwiro. A cyoy bvimu na Mockse, xomsi 6 mom uenosex Ovi1 6 e2o dene Ha Mo-
ckee. A yoenno2o KHA35 CblH 60APCKOU Obem ueloM Ha Yapesa U 8e1UK020 KHA3S
yenogexa, uHo cyody ovimu makodce Ha Mockee. A Obem uenom yapro u 8eruKo-
MY KHA3I0 HCATOOHUK YOeNHO20 KHA35 YelloBeK U3 e20 80MUUHbL HA Yapesa U Ge-
JIUKO20 KHA3S YeloBeKa, U yapb U 6eJUKUll KHA3b 0dcm Npucmasd, 0a cyoum
Yaps U 8eIUKULL KHA3b caM. A Ha MOCKEUMUHE 83blen KOMOpPo2o KHA35 YOelHO-
20 20pOOYKOU 4eNo8eK, UHO CYOUmMU Ux HAMEeCHUKOM MOCKOBCKUM, a Oe3 CYObl.
A uckamu MOCKEUMUHY HA YOeIHO20 KHA35 20pOOYKOM YelloeKe, UHO eMy exd-
mu ¢ cyovero, a cyove OblMU MOCKOBCKUX HAMECHUKO08. A Oenosbvie 100U 6 Mana-
CMBIPCKUX CMAHeXx KOMOpPo2o KHA35, U NUCYbL NAPS U 8EIUKO20 KHA3SL NUULYI UX
1nOO COMHUKA 8 OAHb U 80 8Ce€ NPOMOPbL, A KHA3I0 HAO HUMU CYO OOuH. A ciy-
yumya cy0 CMecmHou 8 Cenyax 8 MaHACmMulPCKUX YOeIHOMY C YOEeaHbIM, UL Oe-
JIOBbIM C CMAHOBLIM U 3 2OPOOYKUM, UNU C CEeNeYKUM U C MAHACMBIPCKUM, U
CYObAM 00JI0OHCUMU YAPS U 8ETUKO20 KHA35, A MPembe2o UM 8 MoM Hem HUYez2o.
Cr. 100 BHeclIa KOpEeHHBIE U3MEHEHHUS B BOIIPOC O IMpoliecce cyaa Mo Jie-
JaM MEXIY BEIMKOKHSKCKUMH JIFOJIbMH M HACEJICHHEM YJIEJIOB. DTH U3MECHECHUS
3aKJTI0YAINCHh B OTPAaHUYEHUH MPaBa CMECTHOTO CyJla YACIbHBIX KHsI3eH U HEOO-
XOJIMMOCTH JTOKJIaga B MOCKBY O BCEX Jeiax, COBEPIICHHBIX Ha TEPPUTOPHH,
puHaJUIeKaBmerd M B MOCKOBCKOM ye3ne. Bo Bcex nenax, COBEPIIEHHBIX Ha
Mockse mOIBMH YICTBHBIX KHSKECTB, CyJ OCYIIECTBIST BEITUKOKHSKECKUH
HAMECTHHUK. 3a yAEIbHBIMU KHS3bSIMH OCTaBaJIOCh, BMECTO NPEKHETO TpaBa
CMECTHOTO CyJIa, JUIIIb TPAaBO HA JIONIO B CyAcOHBIX momntuHaX. /(s aToro Ha
CyJl HAMECTHHUKA Tochutasics cyabsi. Cyap yAeNbHBIX KHSA3€H MOTJIM Yy4acTBO-
BaTh TOJILKO B CyJax IO neHHuIM AeliaM, T. €. JeiaM, kapaembiM mtpadom. Ilo
BBICIIIMM YT'OJIOBHBIM JIEJIaM CYJl CYAHJI OAMH MOCKOBCKHM HamecTHUK. Cyneo-
HUK 1550 roma oTMeHseT mpaBo yAENbHBIX KHs3€W MOChUIaTh Ha CYJl BEJIHKO-
KHSDKECKOTO HaMECTHHKA CBOETO CY/IbI0 M IMOCJEI0BATEIHLHO MPOBOAUT IMPHUH-
um pazdopa jaen B MOCKBe U UIMEHHO IAPCKUMHU CyAbsiMU. Tak, eciu mMockeu-
muH B3BIIMIET KAKO6A Oella HA BOJOCTEJE Y/IETBLHOTO KHS35 B Celie, JeKAaIlIeM B
MOCKOBCKOM KHSKECTBE TO JIENIO pa3OMpaeTcsi CyJIOM HE yAEIbHOTO KHA3S, a
raps. OCymIecTBICHHE CyJla MEXKIY KUTCISIMHU CEJ, TTOJTdUHEHHBIX BOJIOCTEITIO
YACITBHOTO KHS3sI, MPUHAJJIC)KUT BOJIOCTEIIO, HO JIOKJIA] C TAKOTO Cy/aa COBEp-
IA€TCSl HEMPEMEHHO B MOCKBE: €Clii yAEIbHbIN KHSI3b HAaXOAUTCsA B MoOCKBe, -
TO YIETHbHOMY KHSI3I0, €CITU HET, TO  BEJIUKOKHSDKECKOMY  HAMECTHHKY.
[{app ke OCyIIECTBISET CyA, BO3HUKAIOLIUI MO kKallobe yIeIbHOTro ChiHa 0osp-
CKOTO Ha yapesa U 8eiuxo2o kHaA3sa denogexa. IIpu MCKax CIyXWIBIX IAPCKUX
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JIOJICH Ha JTIOJICH YACIBHOTO KHSI3 U HA00OpOT JEHCTBYET HE CMECTHBIH, a 00-
MK CyJ U3 IBYX cylei. MecTo cyna HaxoauTcs Bceraa B MOCKBe, Jaxke eclin
OTBETYMK kWil B yuene. [Ipu uckax yaeiapHOro ropoicKoOro 4ejaoBeKa K MOCKOB-
CKOMY TOPOJICKOMY CYAST MOCKOBCKHE HamecTHUKH. Haobopot, mpu ncke Moc-
KOBCKOT'0 TOPOJICKOTO YeJIOBEKAa K FOPOJACKOMY YJAEIbHOMY Jiela pa3Oupaiuch
COBMECTHO YJIEIbHOKHSI)KECKUM CYAbEU U CYIbEl OT MOCKOBCKUX HAMECTHUKOB.
enosvie n1100u - peMECICHHUKH yACIBHOTO KHA3S, XOTS U 3allMCaHHbIE IAPCKU-
MU MHCIIAMH, TIOJJIEKAT Oe3pa3ieIbHOMY Cyy cBoero kHs3s. [Ipu Tsxbax ux c
JOJIBMU APYroil OJCYTHOCTH YCTAHABIIMBAETCA YK€ HE TPETEUCKU, a CMECT-
HOM CyJI C IOKJIaoM rocynapro. MecenenoBarenu CBA3BIBAIOT COCTABICHUE ITOU
cTaThu ¢ coObITHsIMU 1553 TOog1a, T.€. ¢ MOMBITKOM Oosip BO Bpemsi Oosie3nu MBa-
Ha [V mocaauth Ha pycckHil MpecTon yaeiabHoro kusa3si Bnagumupa Crapuuko-
ro. Migan IV He TONBKO B3sU1 C MOCIEIHETO MPUCATY HA BEPHOCTH, HO U OI'PaHU-
4l cyAeOHYyI0 BIACTh yAETbHBIX KHsDKAT. 00 3ToM 1 roBopuT cT. 100, sBIssich
Kak ObI 3aBepIIAIOIIMM IITPUXOM B MPOLIECCE LEHTPATN3alUU Cy1e0HON BIaCTH
Pycckoro rocynapcraa.

Cyoeonuxu XV — XVI 66.» (M.: u30. Axademuu nayx CCCP, 1952), Poc-
cutickoe 3akonooamenvcmeo X — XX eexos. B oesamu momax. T. 2. 3axonooa-
menbcmeo nepuoda oopazosanus u ykpenienus Pycckoeo yenmpanuzosannozo
eocyoapcmea. — M.: FOpuo. aum., 1985.
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